Vol.42— No.145 
l-2Br-n 

PAGES 

38337-^549 


THURSDAY,  JULY  28,  1977 


SUNSHINE  ACT  MEETINGS .  38495 


INTERNATIONAL  MAIL 

Treasury/Customs  proposes  policy  statement  and  regu¬ 
lation  on  opening  by  Customs  officials  of  mail  entering 
the  U.S.;  comments  by  9-26-77 .  38393 

RIVER  OTTER 

Interior/FWS  announces  review  to  determine  possible 
endangered  or  threatened  species  status .  38395 


TRADE  NEGOTIATIONS 

Office  of  Special  Representative  for  Trade  Negotiations 
solicits  comments  by  9-1-77  on  matters  to  be  consid¬ 
ered  in  the  "Tokyo  Round"  of  Multilateral  Trade 


Negotiations .  38445 

IRS  PROCEEDINGS 

Treasury  amends  rules  on  practice  by  former  government 
employees  before  IRS;  effective  9-1-77 .  38350 

BROADCAST  STATIONS 

FCC  clarifies  rules  on  multiple  ownership  of  standard, 

FM  and  television  broadcast  stations,  and  cross-owner¬ 
ship  of  cable  television  systems;  effective  8-29-77 .  38359 

PROPERTY  MANAGEMENT 

USDA/FmHA  revises  interest  rates  and  credit  terms  for 
sales  of  acquired  properties;  effective  7-28-77;  com¬ 
ments  by  8-29-77 .  38383 

MOTOR  VEHICLES 

DOT/NHTSA  establishes  procedures  by  which  low-volume 
manufacturers  may  be  exempt  from  fuel  economy  stand¬ 
ards;  effective  7-28-77 .  38374 

DOT/NHTSA  establishes  a  rule  to  designate  the  manu¬ 
facturer  of  vehicles  manufactured  by  more  than  one 

person;  effective  7-28-77 .  38369 

DOT/NHTSA  amends  definition  of  automobiles,  and  dis¬ 
tinguishes  between  passenger  and  nonpassenger  auto¬ 
mobiles;  effective  7-28-77 . - .  38362 

TENDER  OFFERS 

SEC  adopts  new  filing  and  disclosure  requirements;  effec¬ 
tive  8-31-77 . 38341 

FEDERAL  GRANTS  FOR  THE  ARTS 

NFAH/NEA  issues  application  deadlines  and  1978  and 
1979  guidelines  for  the  following  programs: 

Literature  Program .  38403 


CONTINUCO  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Tuesday 

Wednesday 

Thursday 

Friday 

USDA/ASCS 

NRC 

USOA/ASCS 

USDA/AF»HIS 

DOT/COAST  GUARD 

USDA/ APHIS 

USDA/FNS 

USDA/FNS 

USDA/REA 

• 

DOT/FAA 

USDA/REA 

CSC 

DOT/OH  MO 

CSC 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Monday 


NRC 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OH  MO 

DOT/OPSO 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


I  ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
I  appearing  on  opposite  page. 
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holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
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Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Dociunents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.(K)  per  month  or  $50  per  year,  payable 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . . .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Prociama-  523-5233 

tions. 

Weekly  (Ampliation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip.  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


Media  Arts:  Film/Radio  Television  Program .  38413 

Museums  Program .  38406 

Federal-State  Partnership  Program .  38397 

Composers  and  Librettists .  38401 

RAILROADS 

DOT/ FRA  amends  flag  protection  rule  for  railroads  that 
operate  one  train  at  a  time;  effective  8-1-77 .  38362 

MERCHANT  MARINE  RATINGS 

DOT/CG  proposes  reexamination  procedures  for  un¬ 
licensed  ratings;  comments  by  9-11-77 .  38394 


PRIVACY  ACT  OF  1974 

HEW  publishes  new  routine  use;  comments  by  8-29-77..  38433 

REGULATORY  REVIEW  PROGRAM 

DOT/FAA  announces  the  availability  of  agenda,  compila¬ 
tion  of  proposals,  and  location  and  changes  of  dates  of 
conference  to  9-13  thru  9-16-77 .  38390 


MEETINGS— 

Advisory  Committee  on  Federal  Pay:  Discussion  of 


proposed  Federal  Pay  Adjustment  for  Fiscal  1978, 

8-16  and  8-17-77 .  38418 

CPSC:  Home  Insulation  Products,  collection  of  infor¬ 
mation  to  determine  the  necessity  of  a  mandatory 

safety  standard,  8-22-77 .  38421 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com¬ 
mittee  and  National  Motor  Vehicle  Safety  Advisory 
Council,  Truck  and  Bus  Safety  Subcommittees, 

8-16  thru  8-18-77 .  38462 

ERDA:  Advisory  Committee  on  Geothermal  Energy, 

8-12-77  .  38421 

Office  of  Telecommunications  Policy:  Interagency  Com¬ 
mittee  on  Rural  Telecommunications.  8-4-77 .  38446 

SEC:  Advisory  Committee  on  Corporate  Disclosure, 

9-6-77 .  38451 

National  Market  Advisory  Board,  8-15,  8-16,  9-19, 

9-20,  10-17,  and  10-18-77 .  38459 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA .  38523 

Part  III,  FEC .  38547 
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175  (2  documents) _  38395 

50  CFR 

32 . — .  38379 

Proposed  Rules  : 

17 .  38395 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
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1  CFR 


7  CFR — Continued 


Ch.  I . . .  33711 

3  CFR 

Executive  Orders: 

November  8, 1912  (Revoked  in  part 

by  PLO  5621) . 34519 

11533  (Revoked  by  EO  12002) - 35623 

11721  (Amended  by  EO  12004) -  37527 

11798  (Revoked  by  EO  12002) .  35623 

11818  (Revoked  by  EO  12002) - 35623 

-  11840  (Revoked  by  EO  12001) -  33709 

11846  (See  EO  12002) .  35623 

11863  (Revoked  by  EO  12002) -  35623 

11907  (Revoked  by  EO  12002) _  35623 

11912  (Amended  by  EO  12003)  37523 

11940  (Revoked  by  EO  12002) . 35623 

12000  _  33707 

12001  . . . . —  33709 

12002  _  35623 

12003  _  37523 

12004  _ 37527 

12005  . 38167 

Memorandums: 

June  29.  1977 .  33909, 

33911,33913, 33915 

Proclamations: 

4512  _ 35951 

4513  . . .  37351 

4  CFR 

400 .  37191 

413 . 37191 

5  CFR  ' 

213 .  33711-33713, 

34275,  34308,  35141,  35625,  35825- 
35827,  36447,  36448,  36989,  37529, 
37530,  37793,  37963,  37964 

713 .  37530 

733 .  34308 

900 . .  36989 

Proposed  Rules: 

1705 .  38184 

7  CFR 

3 .  35625 

53 .  36462 

68. .  34275 

230 _ 36463 

271  .  35827,  37531,  37532,  37964 

272  _  37533 

273_ .  37533 

810 . . . 38169 

656- . 36804 

908 .  33713, 

34855,  36231,  36809,  37353,  37793, 
38379 

910 .  33714, 

35142,  36466,  36990,  37199,  37533, 
37966 

915  . 35142 

916  . . .  34499,  35143 

917  _  35827,  35973,  36231,  37793,  37794 

921  . 36232,  36233 

922  . 35144 

924 .  38990 

945 . 35144 


946 . 

948 . 

958 . 

980 . 

989 . 

999 . 

1065 . 

1421 . 

1434 . . 

1464 . 

1821 . 

1823 . 

1871 . 

1205 . 

1425 . 

1888 . 

1955 . 

2852 . 

Proposed  Rules: 

53 . 

68 . 

922  . 

923  . 

929  . 

930  . 

945  . 

946  . 

947  . — 

948  . 

958_ . 

967 . 

980 . 

1030 . 

1040 . 

1065 . 

1097 . 

1102 . 

1108 . 

1435 . 

1446 . 

1701 . 

8  CFR 

214 . 

235 . 

282 . 

299 . 

499 . 

9  CFR 

92 . 

97 . 

Proposed  Rules: 

318 . 

381 . 

10  CFR 

1 . 

2— . 

21 . 

31 . 

34  . . 

35  . 

40 . 

50  . 

51  . 

70 . . 

211 . 


.  38380 

.  38382 

. i_  37967 

.  38384 

.  37200 

_  35146 

.  38170 

36466,  37353,  37534 

_  33714. 34855 

.  34275. 36809 

.  35632 

.  35633 

_ _  37534 

_  35974 

.  36234 

.  37354 

_ 36467,  38383 

.  37968 


_  35856 

.  33753 

.  36267 

.  34887 

.  36267 

.  34887 

.  37819 

_  34887 

_ 37820,  38185 

_  34889,  35978 

.  33768,  35978 

. 35656 

34309,  34887,  34889 

.  37388 

_  37562 

.  37567 

.  38070 

.  38070 

.  38070 

.  37576 

_  33767 

_  33767.  37576 


.  37794 

. 36448 

.  36809 

36809,  37202 
.  37202 


.  37535, 37968 

.  34276 

.  36474,  37980 

35170, 36474, 37980 


.  36797 

. 34888,  36239 

.  34886,  36803 

.  34886 

.  34886 

_ 34886,  36240 

_  34886 

_  36803 

_  34278,  37375 

34886,  35160,  35633 
. . 35161 


10  CFR — Continued 


212- _ _ 35181 

450 . . 37795,  38337 

460 _ _ _ _ 35163 

Proposed  Rules: 

2 . 37406 

20 . - . -  38268 

35 _ 36268 

50 _ 36268 

70 . .  34310,  34890 

73 . 34310,  34321,  34890,  38395 

211 _ 35170,  36184, 36836. 37406 

212- .  34860, 

35170,  35978,  36184,  36476,  37406, 
37577 

216_. . - . - . . 35979 

430- .  34891,  35170,  36648 

600.._ _ 36836 

11  CFR 

Proposed  Rules: 

100 . . - . 35856 

12  CFR 

202„ . - . .  36810 

226- .  35146,  38171,  38173 

309  . — _ _  33715 

310  .  33719 

720 . 37804 

Proposed  Rules: 

505  _ 35983 

506  _ 37980 

506a _ 37980 

563 . 37822 

701 _ 37002 

720 _ 37823 

13  CFR 

120  _ 35150 

121  . 34863,  35855,  36449 

317  _ 35822 

318  _ 35633 

14  CFR 

11  34864,  36242 

21  35634 

23  .  36968 

25  - .  36969 

27  . 36971 

29 . 36972 

39 _  34277, 

34278,  34865-34868,  35634-35638, 
36242-36246,  36810,  36811,  37355- 
37359,  37804-37808,  38337-38339 

71 _ 35639. 

35640,  36247,  36248,  36812,  37359, 
37360,  37808 

73 . - . 36247 

91 .  36973 

95 . 37360 

97 . 35641,  36248,  37367,  38340 

121 _  36973 

207 .  33720,  36813 

208- . 33721.  36813 

212- .  33721.  36814 

214- .  33721 

241 _  37510 

288- . - . 38814 

296 .  36814 
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14  CFR— Continued 

-  36815 

18  CFR 

101 _ 

— _ 37970 

96815 

141 _ 

. - . 37970 

10AJ. 

36991 

201 . 

.  37970 

204 

_ _ 37970 

Proposed  Rules: 

260 _ 

.  37970 

11  . 37413 

Ch!n  . .  36843.  37824 

21  . 37413 

25”  . - . —  36976 

39  _  35656.  37416.  37824.  38386-38389 

71^ . 34891. 

"35657,  36269.  36270.  36843.  36844. 

37415 


73 

__ 37415 

75- . 

36271,  36272 

91 _ 

—  37413.  37981,  38390 

l?i 

36976. 37417 

135 

37825 

207 

34521,  38186 

208 

_  38186 

212 _ 

38186 

214 _ 

__  38186 

223 

__  35857 

. —  38186 

372a . 

38186 

373 _ 

38186 

378- . 

_  _  38186 

378a 

_  38186 

15  CFR 

3_ . 

.  37203 

371 _ 

_  36991 

373 _ 

_  36992 

375 _ 

_  36992 

376 

36991 

377 _ 

_  34872 

385 

_  36991 

16  CFR 

13 . . — 

—  34872,  36449.  37203 

700 _ 

_ 36112,  38341 

1025 . . 

_ _ 36818 

1028 _ 

_  36818 

1202 _ 

-  _  --  3.5828 

1500  _ 

34873,  36823 

1505 _ 

_ 34279 

1507— . 

_  34873 

1511 

36823 

Proposed  Rules: 

13 _ 

.  35658. 

35858. 

35859.  36480,  36993,  37829, 

38390 

23 _ 

. . 37212 

441— . . 38390 

1145 _  35983 

1150 _ 34892 

1205 _ 34892 

1302 _ i _ 35984 

17  CFR 

155 _ 35004 

200 . . 36250 

203 . 37809 

230 _  35828, 

240 _ 35642. 35953.  38341 

Proposed  Rules: 

155 . . 35009 

230_ . . 35661.  36851.  38187 

240 - 35642, 35953.  36410.  38396 

249 _ 37982 

270— . 38187 

274  . .  38187 

275  -  38316 

279 _ _ _  38319 


1000 . . - - -  34499 

Proposed  Rules: 

2  . 34521 

35  . 36851 

157 . 37005 

19  CFR 

153 . 38176 

Proposed  Rules: 

24- . 37212 

145 . . - . — -  38393 

21  CFR 

5— . 35151.36450 

73 . - _  33722. 

33723.  36451.  36993.  37536,  37537 

81 _ 33722-33724. 

36451.  36993.  37536.  37537 

102- . . . — -  36452 

105 . — . 35152 

135 . 35152.  37973 

172— . 37973 

176 . 37973 

178 . - . .  37974 

310 _ _  35155.  36994.  37538.  37636 

369- . 36994 

444— . 37543.  37974 

500 . 33725.  37975 

510— . 36995 

520 _ 33725.  36995 

522- . 36995.  37543.  37544 

524— . 36995 

555 _ 35155 

558 . 36995.  37544.  37545 

561 _ 35155 

640 _ 37545 

740 _  37546 

801 _ 35155 

1220- . 36995 

Proposed  Rules: 

20- . - . 36485 

105 . 37166 

131 . 33768.  37006.  37013 

137 .  36487 

145 .  33768 

150 . 33768 

172 _ 33768 

180 _ 33768 

182 _ 33770 

184— . 33770 

189 - 33768 

193 - 35171 

310 - 33768.  37643 

312 - 36490 

314 . 36485 

343 - 35346 

430  . 33768 

431  . 36485.  36492 

500 _ 37577 

510 . 33768 

514 - 36485.  36492 

589 - 33768 

601 _ 36485 

700 _ 33768 

808 - 34326 

820 - 36493 

1301 . 35991 


22  CFR 

21  _  35829 

22  .  35829 

501 . — . 35156 

1003- . 37368 

23  CFR 

1204 . 36250. 36251 

Proposed  Rules: 

Ch.  1 .  33770 

24  CFR 

200  . 33890 

201  . 33882 

279  . 1—  33885 

280  . 35012 

803 _ 33922 

882— . 34656 

888 . 33922 

1914  .  37809 

1915  . - .  38524 

1916- . 38064.  38065 

1917 . 36400. 

36622-36639.  36936-35952.  38066. 
38067.  38286-38296 

2205 _ _ — _ _  35643 

Ch.  XX . 37547 

3282— . 35013.  35156 

Proposed  Rules: 

882— . 34656 

1917- . 34462-34480, 

34618-34648.  35750-35760.  36088- 
36109.  36386-36397.  36402-36407, 
36641-36644,  38068,  38297-38299. 
38525-38544 

25  CFR 

Proposed  Rules: 

171 . 37018 


26  CFR 

1 _ 33726, 34874 

20 _ 33726 

25 . 33726 

31 . 33727 

46 . 33727 

48- . 33727 

49 . 33727 

53  _ 33727, 34499 

54  . 33730, 37810 

301 . 33727,  35958 

601 . 34280 

Proposed  Rules: 

1 .  33770.  34523.  37829 


27  CFR 

Proposed  Rules: 

170 . 38190 

194 _ 38190 

201 - 38190 

28  CFR 

0 . 35970.  38177 

16 . . 37975.  38177 

42 . 35646 

45 . 35970 

55 . 35970 

Proposed  Rules: 

16 . 33776 


29  CFR 

94 .  33730 

99 .  3373* 
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29  CFR — Continued 


33  CFR — Continued 


40  CFR — Continued 


1910 . . . - . . 37668 

1915  _ 37673 

1916  _ 37673 

1917  _ 87673 

1918  _ 37673 

1926 _ 37674 

1929._ . — _ _ 37674 

1951  _  33731 

1952  _  34281,  37547,  37548,  37810,  37975 

2550 _ 36823 

2520 _ 37178 


Proposxo  Rules: 

94  . 

95  . 

96  _ 

98 . 

1208_ . 

1601 . 

1910 . 

30  CFR 

55 

56 

57 
75 

Proposed  Rules: 


55  . 35000,  36273 

56  _  35000,  36273 

57  . 35000,  36273 

250 _ 36273 


_  36462 

_  36462 

_ 36462 

_ 34876 


35318 

35318 

35318 

35318 

35992 

35172 

34326 


82 . 35782 

85 _ 35792 

87  .  35792 

88  . 35792 

96__ . 35793 

110 . 34880,  36254,  37868,  37811 

161 .  37928 

183 . 36251 

207 .  38177 

209.^ . 37133 

320  . 37133 

321  . 37138 

322  . 37139 

323  . 37144 

324  . 37147 

325  .  37149 

326  . 37158 

327  . 37159 

328  . 37161 

329  . 37161 

Proposed  Rules: 

154  . 34895 

155  . 34895 

156  . 34895 

157  . 34895 

240 . 36845 

34  CFR 

271_ _ 35833 


36  CFR 


31  CFR 


2 . 35956 

8 . 36455 

10 . . - _ _ 38350 

215 _  33731 

346__ . 37520 


7_.. 

211 

223. 

261 

291. 

293 


_  37811 

_  38178 

_ 35958 

35958,  36254 

_  35959 

_  35959 
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52__ . 34529, 

34530,  35661,  35662,  36275,  37213, 
37424,  37829,  37830 

55- . 35172 

60 . 37213 

180 . 35172,  35173,  37578 

204- .  35804 

241 . 34446 

254- . 37214 

257  . 34446 

258  . 34446 

259  . 34448 

761 . 34347,  36484 


41  CFR 


1-2— 

1-3— 

1-16_. 

9-1 _ 

9-3— 

9-4— 

9-7 _ 

9-9— 

9-59— 

15-3— 

15-7- 

15-16- 

15-60- 

51-2— 

101-5- 

101-25 

101-30 

101-38 

101-39 

101-41 

101-45 

105-54 


33736 

33736 
38355 
36121 
36121 
36123 
36123 
36123 
36123 

33737 
33737 
33745 
33750 

36457 
35852 

36458 
36254 
36256 
36256 
36672 
34881 
35648 


Proposed  Rules: 

51 . 34336 

32  CFR 


Proposed  Rules: 


7 .  35859 

223 . . 34527 

254 . —  38193 


290a . 

354  . 

355  . — 

581 _ 

701 . 

706  _ 

707  . 

727 _ 

865 . 

1287 . 

1288— . 

1800 . 

Proposed  Rules: 

81 _ 

260 . 

860b . 

1286 _ 

1453 . 


35157 

33734 

36996 

35646 

35647 
36434 
36251 
35957 
36450 
37204 

36997 
34877 


_ 34340 

.  34893 

33776, 37019, 37829 

.  37982 

_  37424 


-32A  CFR 

1505 . . 

Proposed  Rules: 

621 . 

621a . 

621b _ 

631 _ 

633 . 

651 . . 


35833 


38193 

38193 

38193 

38193 

38193 

38163 


33  CFR 


8 .  36251, 38854 

26 . 85782 


38  CFR 

1 _  37976 

13 _  34281 

21- . . ; _ 34517 

Proposed  Rules: 

3 . 34528 

21 . 36484,  37019 

39  CFR 

243 . 38722 

601 . 35158, 35648 

40  CFR 

52- .  34517, 

34518,  35833,  36455,  36998,  36999, 
37376,  37549,  37550,  37976,  37978, 
38354 

60 .  37000,  37386,  37936,  38178 

61- .  37387 

85 . 36456 

136 .  37205 

180 _ 35158 

413 _  35834 

415 . 37294 

419 _ 35159 

436 _  35843 

600 _ 87812 

1516 _ 35960 

Proposed  Rules: 

51 _  33776 


Proposed  Rxtles: 


5B-2- . 

9-4 . 

1.S-1  . 

36277 

_  37425 

_  35994 

42  CFR 

Proposed  Rules: 

62 . 

_ 33776 

43  CFR 

Public  Land  Orders: 
5621 . 

_ 34519 

Proposed  Rules: 

3Rnn  _ 

— _  35863,  36277 

4inn  _ 

_  —  35334 

4700 . 

35334 

9230 _ 35334 


45  CFR 


63 . 

_ 36148 

liRd 

_  36076 

IfiOf  _ 

_  35853 

185 . 

_ 33874,  33900 

905 

_  37205 

250 . 

.  37205 

911 . 

.  34282 

1061 . 

_  37208 

139R 

_  34430 

1386 . 

_  34282 

1621 . - 

.  37551 

1801 . 

_  38302 

2010- . 

_ 36954,  37814 

Proposed  Rules: 

122a.  _ _ 

_  34530 

144  _ 

_  35942 

175 _ 

_  35942 

fCOCRAl  REGISTER,  VOL  42,  NO.  145— THURSDAY,  JUIY  21,  1977 


lx 


FEDERAL  REGISTER 


45  CFR — Continued 


47  CFR — Continued 


49  CFR — Continued 


Proposed  Rules — Continued 


176 . 

_  ^  35942 

190  _  _ 

-  _  35942.  35948 

614 . 

_  --  36278 

46  CFR 

7_ . 

. . 35793 

25 . — 

_ _  35797 

31 . 

_  3.5650 

42- . — 

. - .  35793 

96 . 

. . 35797 

151 _ 

. .  35650 

195 . — 

_  35797 

390 . . 

. —  34282,  34881 

Proposed  Rules: 

12 _ 

. . „  38394 

.^0  _  _  _ 

.  _  .  _  35662 

32  -  _ 

—  35662,  36845,  37830 

33- . — 

. —  36845,  37830 

3.5  _ 

_  36845, 37830 

37 . 

„ .  36845,  37830 

72 _ 

_ 36845,  37830 

75 _ 

— . -  36845,  37830 

77 . . 

_  36845,  37830 

78- . — 

_  36845,  37830 

79_  _ 

36845,  37830 

92 _ 

_  36845, 37830 

94 _ - 

_  36845, 37830 

96 _ 

_  36845,  37830 

97 _ 

. „  36845,  37830 

99  _  _  _  _ 

36845,  37830 

100-139  _  _ 

_  36845,  37830 

162 _ 

_  34895,  36851 

190_  _ 

36845,  37830 

192  __ 

36845,  378.30 

19.5- 

_  .  36845,  37830 

196 

_  _  __  36845,37830 

545 _ 

.  35864 

47  CFR 

0 _ 

. .  33751 

1_  _  _  _  . 

36458,  36826 

2 _ 

.  35960,  37978 

73  . . .  33751, 

34882,  35651,  35652,  3657-36259, 
36460,  36826,  36830,  37210,  37369, 
38178,  38359 

74  . 36830,  38178 

76 . - . - .  36831,  38359 

81 . .  36461,  38178,  38358 

83. . -  38178,  38180,  38358 

87 . 33751,  36458,  38182 

89 _ -  35960 

91 _ -  36461,  37814 

97 . - .  34519,  37978 

Proposed  Rules: 

2 . - . 35663 

15 _ 37830 

64 . 34896 

68 _ 38195 

73 _ _ —  33779, 

33780,  34341,  36494,  36852,  38195 

89 . - . 1 .  35663 

91. . 35663 

93 . 35663 

95 . 37304 

97 . 35663 

49  CFR 

1. . - . . .  37210 

25 _ - . -  35960 

171  _ 34283,  35653,  36262 

172  . 34283,  35653 

173  . 36262 

178 _ 36262 

192. . - .  35653 

218 _ 36263,  38362 

258 _ 35159 

391 _ 37370 

523.. _ 38362 

525 . 38374 

529— . —  38369 

531 _ 34885,  38378 

567 . - . . .  37371,  37814 

568. . 37814 

571  _ _ _ —  34288, 

34289,  34299,  37370,  37970,  38378 

572  _ 34299 

601 _ _ — _  36263 


1034 . 36264 

1063 _ ^ . . 35160 

1100 . .  34883,  34884 

1109 . 36265,  38182 

1115- . 35654 

1201 . 35017 

1241 . 35017,  35853,  35967 

1243— .  35017 

1249  .  35853,  35967 

1250  . 35853 

1251  .  35853,  37001 

1300 . 36462 


Proposed  Rules: 


73 . 34341 

175 .  37426,  37427,  37992,  38395 

218 . 34530 

567  . 37831 

568  .  37831 

575 .  35664,  37430 

581 .  35664,  37430 

1047. . 35174 

1056 . 34896 

1082- .  35174 

1207 . 35996 

1331 . 35175 


50  CFR 


17 . 36420,  37371 

20 . — .  34305,  37552 

32 . . . - .  32265, 

32266,  37211,  37373-37375,  38379 

91 . 34885 

216. .  35967,  36835 

251 . —  35854 

601  .  34452,  36980 

602  .  34458,  36980 

603  . 34460 

611 .  35970,  37558,  38183 

661 . 35160,  37558 

Proposed  Rules: 

17 . 35996,  38395 

18- .  37215 

20 .  34342,  34897,  36495 

25- . 34897,  38193 

32 . 34898,  36495 


63. 


36459  1033 


34520, 


216. 


37215,  37217 


68. 


34882,  38357 


34883  35159,  36264,  37000,  38378  611 _  34346,35175,35996,36853 
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Date  Paget 
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Date 
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13 

37351-37521. 

14 

37523-37791 

15 

37793-37961. 

18 

37963-38166 

19 

38167-38336. 

20 
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Date 

21 

22 

25 

26 

27 

28 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


1 


Rules  Going  Into  Effect  Today 


DOT/FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points;  transition  area; 
Corry,  Pa . 31771;  6-23-77 


Standard  instrument  approach  proce¬ 
dures . 31158;  6-20-77 

Labor/Secy — Certification  of  eligibility  to 
apply  for  worker  adjustment  assistance; 
reconsideration  of  negative  determina¬ 
tions . 32771;  6-28-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  or 
Public  Laws. 


X 
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This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ars 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


ntl«  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  450— ENERGY  AUDITS 
Correction 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  the 
final  rule  for  energy  audits  which  ap¬ 
peared  at  42  FR  33158,  June  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Sydney  D.  Berwager,  Oflice  of  Pro¬ 
gram  Development,  Office  of  Conser¬ 
vation,  Federal  Energy  Administration, 
Washington.  D.C.  20461  (202-566- 

7474) . 


SUPPLEMENTARY  INFORMATION: 
In  the  document  which  added  10  CFR 
Part  450  to  the  Code  of  Federal  Regu¬ 
lations  appearing  at  page  33158  in  the 
Federal  Register  of  June  29,  1977,  both 
authority  citations  in  the  second  column 
on  page  33162  are  corrected  by  changing 
“69  Stat.  871”  to  read  “89  Stat.  871”  in 
the  fifth  line  of  the  first  authority  cita¬ 
tion  and  in  the  fifth  and  sixth  lines  of 
the  second  authority  citation. 


Issued  in  Washington,  D.C.  on  July  22, 
1977. 


Eric  J.  Fygi, 
Actinff  General  Counsel, 
Federal  Energy  Administration. 


(FR  Doc.77-21716  Filed  7-27-77;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  74-OL-3;  Arndt.  39-2984) 

PART  39— AIRWORTHINESS  DIRECTIVES 

General  Electric  Company  CF6-6D,  CF6- 
6D1,  CF6-50A,  CFG-50C,  CF&-50C1. 
CF6-50CA,  CFfr-50D,  CF6-50E.  CF6- 
SOEl,  and  CF6-50H  Engines 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  rescinds 
an  Airworthiness  Directive  (AD) ,  AD  74- 
10-06,  applicable  to  the  General  Electric 
Company  CF6-6D.  CF6-6D1,  CF6-60A, 
C7FS-50C,  CF6-50C1,  CrF6-50CA,  CP6- 
50D,  CF6-50E,  CFS-SOEl,  and  CF6-50H 
Engines.  Due  to  service  experience,  the 
FAA  has  determined  that  the  provisions 
outlined  in  this  AD  are  no  longer  re¬ 
quired.  This  action  relieves  a  restriction. 


DATES:  Effective  date  August  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

M.  Mixell,  Engineering  and  Manufac¬ 
turing  Branch,  Flight  Standards  Divi¬ 
sion,  AGL-214,  Federal  Aviation  Ad¬ 
ministration,  2300  E.  Devon  Avenue, 
Des  Plaines.  Illinois  60018,  telephone 
312-694-4500,  extension  308. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-1840  (39  FR  16876),  AD 
74-10-06  required  compliance  with  Gen¬ 
eral  Electric  Service  Bulletin  80-1  or  80- 
2  and  imposed  150  hour  starter  magnetic 
plug  inspections  and  600  hour  oil 
changes.  Since  issuing  Amendment  39- 
1840,  due  to  service  experience,  the  FAA 
has  determined  that  the  unsafe  condi¬ 
tion  no  longer  exists.  Therefore,  the  need 
for  AD  74-10-06  is  obviated. 

Since  this  amendment  relieves  a 
restriction,  and  imposes  no  additional 
burden  on  any  person,  notices  and  pub¬ 
lic  procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  document 
are  M.  Mixell,  Flight  Standards  Division, 
and  J.  Brennan,  Office  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment  , 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations  is 
amended  by  rescinding  Amendment  39- 
1840  (39  FR  16876),  AD  74-10-06. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  imder  Executive  Order  11821 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Des  Plaines,  Illinois  on  July 
18, 1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 
[FR  Doc.77-21683  Filed  7-27-77;8:45  am) 


[Docket  No.  16561;  Arndt.  39-2990] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Israel  Aircraft  Industries,  Ltd.,  Model  1123 
Airplanes 

AGENCTY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACrnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 


requires  replacement  of  certain  hy¬ 
draulic  pressure  lines.  The  AD  is  needed 
to  prevent  fatigue  stresses  and  conse¬ 
quent  rupture  of  the  hydraulic  pressure 
line  which  results  in  loss  of  essential  hy¬ 
draulic  services  and  creates  a  possible 
fire  hazard. 

DATES: Effective  August  29,  1977. 

Compliance  is  required  within  the  next 
150  hours  time  in  service  after  the  effec¬ 
tive  date  of  this  AD,  unless  already  ac¬ 
complished. 

ADDRESSES:  lAI  Service  Bulletin  WW- 
7A,  dated  December  8,  1975,  may  be  ob¬ 
tained  from  Israel  Aircraft  Industries, 
Ltd.,  Ben-Gurion  International  Airpwrt, 
Israel. 

A  copy  of  the  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket,  Rm.  916, 
800  Independence  Avenue  SW.,  Washing- 
t<Mi,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

M.  E.  Oaydos,  Aircraft  Certification 

Staff,  AEU-100,  Europe,  Africa,  and 

Middle  East  Region,  Federal  Aviation 

Administration,  c/o  American  Em¬ 
bassy,  Brussels,  Belgium,  Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
replacement  of  the  hydraulic  pressure 
line  between  the  hydraulic  pump  and  the 
firewall  on  certain  Israel  Aircraft  Indus¬ 
tries  Model  1123  airplanes  was  published 
in  the  Federal  Register  at  42  FR  12190. 
The  proposal  was  prompted  by  reports 
of  service  failures  of  the  hydraulic  pres¬ 
sure  line  between  the  hydraulic  piunp  and 
the  firewall  as  the  result  of  fatigue 
stresses  caused  by  the  unsatisfactory 
bend  radius  of  the  hydraulic  line.  Rup¬ 
ture  of  the  hydraulic  pressure  line  results 
in  loss  of  essential  hydraulics  and  is  a 
possible  fire  hazard. 

In  response  to  the  proposal  one  com¬ 
ment  was  received  which  stated  that  is¬ 
suance  of  an  AD  would  be  superfluous 
since  all  U.S.  registered  Model  1123  air¬ 
craft  has  been  modified  in  accordance 
with  lAI  Service  Bulletin  WW-7A,  dated 
December  8, 1975.  The  FAA  does  not  con¬ 
cur  in  the  position  presented  by  the  com- 
menter  since  there  is  no  adequate  con¬ 
trol  of  hazard  from  hydraulic  line  fail¬ 
ure  in  the  absence  of  an  AD.  The  AD  is 
accordingly  adopted  as  proposed  with 
miner  clarifying  changes  and  one  sub¬ 
stantive  change.  The  Notice  of  Proposed 
Rule  Making  inadvertently  stated  in 
paragraph  (d)  of  the  AD  that  the  bend 
radius  may  not  be  less  than  50  inches. 
The  correct  value  for  maximum  bend 
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radius  is  5.0  inches  and  paragraph  (d) 
has  been  so  changed. 

Drafting  Information 

The  principal  authors  of  this  document 
are  M.  E.  Gaydos,  Europe.  Africa,  and 
Middle  East  Region.  J.  J.  Presba,  Flight 
Standards  Service,  and  S.  Hauselt,  Office 
of  the  Chief  Counsel. 


Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.133  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended  by  add¬ 
ing  the  following  new  airworthiness 
directive: 


Israel  Aircraft  Industries  (IAI).  Applies  to 
Model  1123  airplanes,  S/N’s  107,  161,  152, 
153,  155  through  180,  and  182  through  186, 
certificated  in  all  categories,  escept  those 
previously  modified  In  accordance  with  IAI 
Service  Bulletin  No.  WW-7A. 

Compliance  Is  required  within  the  next 
150  hours  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  possible  rupture  of  the  hy¬ 
draulic  pressure  line  between  the  hydraulic 
pump  and  the  firewall,  accomplish  the  fol¬ 
lowing: 

(a)  Remove  and  discard  hose  P/N  6723087- 
43  attached  between  the  hydraulic  pump 
pressure  port  and  the  AN837-8  elbow  Installed 
on  pylon. 

(b)  For  airplanes  S/N’s  175  through  180 
and  182  through  186,  remove  and  discard 
brackets  P/N’s  5723548-3  and  -6. 

(c)  Remove  the  AN837-6  elbow  from  pylon, 
and  reinstall  with  washer  P/N  5723548-7  on 
engine  side  of  firewall. 

(d)  Install  hose  P/N  6723087-57  between 
hydraulic  pump  pressure  port  an  AN837-6 
elbow,  with  45-degree  fitting  of  hose  attached 
to  elbow  on  pylon.  (Note. — Position  the  elbow 
on  pylon  to  allow  hose  to  be  as  straight  as 
possible.  Bend  radius  of  hose  may  not  be 
less  than  5.0  Inches). 


This  amendment  becomes  effective 
August  29.  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  ITB.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  DB.C.  1655(c));  14 
CFR  11.89.) 

Not*. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  malor  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  July  21, 
1977. 


J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 


(FR  Doc.77-21645  FUed  7-27-77:8:46  am] 


(Docket  No.  15550;  Arndt.  39-2985) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Morane  Sauinier  (Socata)  Model  MS  760 
(Paris  1)  and  MS  760A  (Paris  lA)  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  ITiis  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  for  cracks 


and  replacement,  if  necessary,  of  the 
landing  gear  wheels  on  Morane  Sauinier 
(Socata)  Model  MS  760  (Paris  1)  and 
MS  760A  (Paris  lA)  airplanes  to  prevent 
wheel  failures. 

DATES:  Effective  date  August  29,  1977. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from 
S.O.C.A.T.A.  Groupe  Aerospatiale.  Direc¬ 
tion  Etude  Paris.  Aerodrome  de  Toussus 
le  Noble,  78530  BUC  Prance.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket,  Rm.  916,  800  Independence 
Avenue  S.W.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certifi¬ 
cation  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region  Federal  Avia¬ 
tion  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  tele¬ 
phone  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  repeti¬ 
tive  inspections  for  cracks  and  replace¬ 
ment,  if  necessary,  of  the  wheels  on 
Morane  Sauinier  (Socata)  Model  MS  760 
(Paris  1)  and  Model  MS  760A  (Paris  lA) 
airplanes  equipped  with  ERAM  wheels, 
P/N  3760-A,  was  published  in  the  Fed¬ 
eral  Register  at  41  FR  14898.  The  pro¬ 
posal  was  prompted  by  reports  of  cracks 
in  the  landing  gear  half  wheel  rims  at  the 
studs,  that  could  propagate  and  cause 
failure  of  landing  gear  wheels. 

Interested  persons  have  been  afforded 
an  opi>ortunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  Although  no  ob¬ 
jections  were  received,  the  FAA  has  re¬ 
evaluated  the  need  for  the  proposed 
amendment  and  determined  it  should  be 
adopted.  However,  the  applicability 
statement  has  been  clarified. 

The  principal  authors  of  this  docu¬ 
ment  are  J.  F.  Kamowski,  Europe,  Africa, 
and  Middle  East  Region,  T.  J.  Loftus, 
Flight  Standards  Service,  and  H.  A. 
Bartnick,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  (7FR  39.13)  is  amended 
by  adding  the  following  new  airworthi¬ 
ness  directive: 

Morane  Sattlnier  (Socata).  Aoplles  to  Model 
MS  760  (Paris  1)  and  MS  760A  (Paris  lA) 
airplanes,  all  serial  numbers,  certificated 
In  all  categories,  that  are  equipped  with 
ERAM  wheels.  P/N  3760-A. 

Compliances  is  required  within  the  next 
50  hours  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  preceding  50  hours  time  In  serv¬ 
ice,  and  thereafter,  at  Intervals  not  to  ex¬ 
ceed  100  hours  time  In  service  from  the  last 
Inspection. 

To  detect  cracks  In  the  landlne  Fear  wheels 
and  prevent  possible  wheel  failure,  accom¬ 
plish  the  following; 


(a)  Visually  Inspect,  using  a  dye  penetrant 
procedure,  each  ERAM  wheel,  P/N  3760-A,  In 
accordance  with  paragraoh  2  of  ERAM  Serv¬ 
ice  Bulletin  No.  32-01,  dated  December  1970, 
as  revised  October  1973,  or  an  PAA-approved 
equivalent. 

(b)  If.  during  an  Inspection  required  by 
this  AD,  a  wheel  Is  found  to  have  more  than 
one  crack  per  stud  or  any  crack  exceeding  14 
mm  In  length,  replace  that  wheel  with  a  serv¬ 
iceable  wheel  of  the  same  part  number  or  an 
FAA-approved  equivalent. 

This  amendment  becomes  effective 
August  29.  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1364(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1665(c)):  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  1 1949,  and  OMB  Circular  A- 
107. 


Issued  in  Washington,  D.C.,  on  July  18, 
1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.77-21374  Filed  7-27-77:8:45  am) 


[Docket  No.  15581;  Arndt.  39-2986) 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  BAC  1-11  200 
and  400  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  the  stop  on  the 
cabin  pressure  discharge  valve  manual 
control  on  certain  British  Aircraft  Cor¬ 
poration  BAC  1-11  airplanes.  The  AD  is 
based  on  reports  of  failures  of  the  light 
alloy  stop  and  is  directed  at  preventing 
additional  failures  which  could  result  in 
loss  of  cabin  pressurization. 

DATES:  Effective  August  29, 1977.  Com¬ 
pliance  schedule — As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  British 
Aircraft  Corporation,  Inc.,  399  Jefferson 
Davis  Highway,  Arlington.  Virginia 
22202,  telephone  (703)  979-1400.  A  copy 
of  the  service  bulletin  is  contained  in  the 
Rules  Docket.  Rm.  916,  800  Independ¬ 
ence  Avenue,  S.W..  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen.  Chief.  Aircraft  Certi¬ 
fication  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Fed¬ 
eral  Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
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worthiness  directive  requiring  replace¬ 
ment  of  the  light  alloy  st<H>  and  the 
mounting  base  screws  on  the  cabin  pres¬ 
sure  discharge  valve  manual  control  on 
certain  BAC  1-11  200  and  400  series  air¬ 
planes  was  published  in  the  Fideral 
Register  at  41  FR  15349.  The  proposal 
was  prompted  by  reports  of  failures  of 
the  light  alloy  st(^  which  could  result 
in  the  loss  of  cabin  pressurization. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  One  comment  was 
received.  The  commentator  contended 
that  since  the  related  manufacturer’s 
service  bulletin  has  been  in  existence  for 
a  lengthy  period  of  time  prior  to  the  Is¬ 
suance  of  the  proposal,  there  was  no  need 
for  the  proposed  200  hour  ccMnpliance 
time  and  suggested  that  1500  hours  be 
used  Instead.  The  FAA  does  not  agree. 
Considering  the  likelihood  of  a  failure  of 
the  light  alloy  stop  on  the  cabin  pres¬ 
sure  discharge  valve  manual  control  and 
the  possible  consequences  of  such  a 
failure,  the  FAA  believes  the  prop<»ed 
200  hour  compliance  time  is  warranted. 

The  commentator  also  objected  to  the 
proposed  mounting  screw  replacement 
since  adequate  screw  thread  engagement 
exits  with  the  original  screws  and  the 
commentator  has  had  satisfactory  ex¬ 
perience  in  service  using  the  original 
screws  and  the  replacement  stop.  The 
FAA  agrees  with  this  comment  and  the 
proposed  screw  replacement  requirement 
has  been  deleted. 

In  addition,  a  correction  has  been  made 
to  the  part  number  specified  for  the  air 
conditioning  discharge  valva  manual 
control. 


Drafting  Informatiom 

The  principal  authors  of  this  docu¬ 
ment  are  F.  J.  Karnowskl,  Europe,  Africa, 
and  Middle  East  Region,  E.  S.  Newberger, 
Flight  Standards  Service,  and  S.  Pod- 
beresky,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
$  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended  by  add¬ 
ing  the  following  airworthiness  directive: 

British  AntcRAir  Corporatioh.  Applies  to 
BAC  1-11  200  and  400  series  airplanes, 
certificated  In  all  categories. 

Compliance  Is  required  within  the  next  200 
hours  time  In  service  after  the  effective  date 
of  this  AD.  unless  alreaHy  anc<Mnollshed. 

To  prevent  the  Inadvertent  lose  of  cabin 
pressure  due  to  failure  of  the  light  alloy  stop 
on  the  cabin  pressure  discharge  valve  man¬ 
ual  control,  replace  the  light  alloy  stop,  P/N 
AB56-2301,  on  the  gear  wheel  and  drum  as¬ 
sembly  of  the  air  conditioning  discharge 
valve  manual  control  (P/N  AB66A-2426  or 
EDSSATTO)  with  an  Improved  strength  stop, 
P/N  AB55^433,  or  an  PAA-approved  equiva¬ 
lent.  (British  Aircraft  Corporation  Service 
Bulletin  No.  21-PM  6139,  Revision  2,  dated 
September  6,  1973,  applies  to  this  same  sub¬ 
ject.) 

This  amendment  becomes  effective  Au¬ 
gust  29,  1977. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1364(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 


Transportation  Act  (49  UB.O.  1696(c));  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 


Issued  in  Washington.  D.C.,  on  July  18. 
1977. 


J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 


(FR  Doc.77-21375  FUed  7-37-77;8:45  am] 


(Docket  No.  16616;  Arndt.  39-2987] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.,  Model  H.S. 
748  Series  2A  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections,  repair  or 
replacement,  as  necessary,  and  reinforce¬ 
ment  of  the  elevator  hinge  rib  area  on 
Hawker  Siddeley  Aviation.  Ltd.,  Model 
H.S.  748  Series  2A  airplanes  to  prevent 
cracks  that  could  result  in  elevator  fail¬ 
ure  and  consequent  loss  of  control  of  the 
airplane. 

DATES:  Effective  August  29, 1977.  Com¬ 
pliance  schedule — As  prescribed  In  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Hawker 
Siddeley  Aviation,  Ltd.,  Hatfield  Hert¬ 
fordshire,  England  AL109TL,  Attn: 
Technical  Manuals  Distribution  Center. 
Copies  of  the  service  bulletins  are  con¬ 
tained  in  the  Rules  Docket,  Rm.  916,  800 
Independence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  D.  C.  Jacobsen.  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed¬ 
eral  Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Telephone:  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  visual 
repetitive  inspections,  repair  or  replace¬ 
ment,  as  necessary,  and  modification  of 
the  elevator  hinge  rib  area  on  Hawker 
Siddeley  Aviation,  Ltd.,  Model  H.S.  748 
Series  2A  airplanes  was  published  in  the 
Federal  Register  at  41  FR  17400.  The 
proposal  was  prompted  by  reports  of 
cracks  in  the  elevator  hinge  rib  area  that 
could  result  in  elevator  failure  and  con¬ 
sequent  loss  of  control  of  the  airplane. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  Although  no  ob¬ 
jections  were  received,  the  FAA  has 
reevaluated  the  need  for  the  prc^sosed 
amendment  and  determined  that  it 


should  be  adopted.  Accordingly,  the  pro¬ 
posal  is  adopted  without  change. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Mr.  F.  J.  Karnowskl,  Europe,  Africa, 
and  Middle  East  Region,  Mr.  J.  Kiselica, 
Flight  Standards  Service,  and  Ms.  S. 
Hauselt,  Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective. 

Hawker  Siddelet  Aviation,  Ltd.  Applies  to 
Model  H.S.  748,  Series  2A  airplanes,  all 
serial  numbers,  certificated  In  all  cate¬ 
gories. 

Compliance  Is  required  as  Indicated,  unless 
already  accomplished.  To  prevent  cracks  In 
the  outboard  and  center  elevator  hinge  ribs 
and  associated  structure  of  the  horizontal 
stabilizer,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time  la 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  Intervals  not  to  exceed  100 
hours  time  In  service  from  the  last  Inspec¬ 
tion,  visually  Inspect  the  area  of  the  outboard 
and  center  elevator  hinge  ribs  In  accordance 
with  Part  2A  of  the  section  entitled  "Accom- 
pUshment  Instructions"  of  Hawker  Siddeley 
Aviation,  Ltd.,  Service  Bulletin  No.  55/11, 
dated  October  15,  1973,  or  an  FAA-approved 
equivalent. 

(b)  If.  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  a  crack,  loose 
rivets,  or  corroded  support  bearings  or  pivot 
pins  are  found,  before  further  flight,  conduct 
an  Internal  Inspection  of  the  area  where  the 
affected  hinge  ribs  attach  to  the  stabilizer 
rear  spar  In  accordance  with  Part  2B  of  the 
section  entitled  "Accomplishment  Instruc¬ 
tions"  of  Hawker  Siddeley  Aviation,  Ltd., 
Service  Bulletin  No.  55/11,  dated  October  15, 
1973,  or  an  PAA-aDproved  eoulvalent,  and 
comply  with  paragraph  (c)  of  this  AD. 

(c)  If,  during  an  inspection  required  by 
paragraph  (a)  or  (b)  of  the  AD,  a  crack, 
loose  rivets,  or  corroded  support  besrlnra  or 
pivot  pins  are  found,  before  further  flight,  re¬ 
place  or  repair  the  affected  parts,  as  appro¬ 
priate,  In  accordance  with  Part  2C  of  the 
section  entitled  "Accomplishment  Instruc¬ 
tions”  of  Hawker  Siddeley  Aviation,  Ltd., 
Service  Bulletin  No.  65/11,  dated  October  16. 
1973,  or  an  FAA-approved  eoulvalent,  and 
thereafter,  continue  to  comniy  with  para¬ 
graphs  (a),  (b).  and  (c)  of  this  AD. 

(d)  Within  the  next  1000  hours  time  In 
service  after  the  effective  date  of  this  AD,  re¬ 
place  the  external  gusset  plates  (top  and  bot¬ 
tom)  at  the  outboard  and  center  elevator 
hinge  ribs  with  larger  and  heavier  gusset 
plates  and  add  Inspection  holes  In  accordance 
with  Parts  2A  2B,  2C,  and  2E  of  the  .section 
entitled  "Accomplishment  instructions”  of 
Hawker  Siddeley  Aviation.  Ltd.,  Service  Bul¬ 
letin  No.  65/12,  dated  January  2.  1974,  or 
an  FAA-approved  equivalent. 

(e)  Upon  Incorporation  of  the  alterations 
required  by  paragraph  (d)  of  this  AD,  the 
repetitive  Inspections  required  by  this  AD 
may  be  discontinued. 

This  amendment  becomes  effective  Au¬ 
gust  29,  1977. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 
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Non. — The  Federal  Avlatlom  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Elxecutln  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107 

Issued  in  Washingtcm,  D.C.,  on  July 
18,  1977. 

J.  A.  Ferrarkse, 

Acting  Director, 
Flight  Standards  Service. 

(FR  DOC.T7-21376  Filed  7-*7-77:8:4«  am] 


(Docket  No.  17064;  Arndt.  No.  1063) 

SUBCHAPTER  F-^IR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97>-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION.  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Pro¬ 
cedures  (SLAP’S)  for  operations  at 
certain  airports.  These  regulatory  ac¬ 
tions  are  needed  because  of  the  adopt- 
tion  of  new  or  revised  criteria,  or 
because  of  changes  occurring  in  the  Na¬ 
tional  Airspace  System,  such  as  the  com¬ 
missioning  of  new  navigational  fa¬ 
cilities,  addition  of  new  obstacles,  or 
changes  in  air  traCBc  requirements.  These 
changes  are  designed  to  provide  safe  and 
efficient  use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations  under 
Instrument  flight  rules  at  the  affected 
airports. 

DATES :  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the  amend¬ 
ment  is  as  follows: 

For  examination — 

1.  PAA  Rules  Docket,  PAA  Head¬ 
quarters  Building.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 

2.  The  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  PAA  Public  Information  Center 
(APA-430),  PAA  Headquarters  Build¬ 
ing,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  or 

2.  ITie  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  subscription — Copies  of  all  SIAP’s, 
mailed  weekly,  may  be  ordered  from 
Superintendent  of  Documents,  UB. 
Government  Printing  Office,  Washing¬ 
ton,  D.C.  20402.  The  current  annual  sub- 
scripticm  price  is  $150;  add  $30  for  each 
additional  copy  mailed  to  the  same  ad¬ 
dress. 


FEDERAL 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch,  Flight  Procedures 

and  Airspace  Branch  (AFS-730) .  Air¬ 
craft  Programs  Division.  Right 

Standards  Service,  PMeral  Aviation 

Administration,  800  Bidependence 

Avenue  SW.,  Washington,  D.C.  20591; 

telephone  202-426-8277. 

SUPPLEMENTARY  INPORMA-nON: 
This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CPR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAP’s).  ’The  com¬ 
plete  regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
u  s  e.  552(a),  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(PAR’S).  ’The  applicable  PAA  forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  nisnber  of  SIAP’s,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register  ex¬ 
pensive  and  impractical.  Further,  air¬ 
men  do  not  use  the  regulatorv  text  of  the 
SIAP’s  but  refer  to  their  graphic  depic¬ 
tion  on  charts  printed  by  publishers  of 
aeronautical  materials.  Thus,  the  ad¬ 
vantages  of  incorporation  by  reference 
are  realized  and  publication  of  the  com¬ 
plete  description  of  each  SIAP  con¬ 
tained  in  FAA  form  document  is  un¬ 
necessary.  "nie  provisions  of  this  amend¬ 
ment  state  the  affected  CPR  (and  PAR) 
sections,  with  the  tjrpes  and  effective 
dates  of  the  SIAP’s.  This  amendment 
also  identifies  the  airport,  its  location, 
the  procedure  identification  and  the 
amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAP’s  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re¬ 
vised  criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(PDC)  Notice  to  Airmeir  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAP’s,  an  effective  date  at 
least  30  days  after  publication  i»  pro¬ 
vided. 

Further,  the  SIAP’s  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter¬ 
minal  Instnunent  Approach  Procedures 
(TERP’s).  In  developing  these  SIAP’s, 
the  ’TERP’s  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 


REGISTER,  VOL.  42,  NO.  145— THURSDAY,  JULY 


these  SIAP’s  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAP’s  is  unneces¬ 
sary.  impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAP’s  effective  in  less  than  30  days. 

The  principal  authors  of  this  document 
are  Rudolph  L.  Fioretti.  Flight  Standards 
Service,  and  Richard  W.  Danforth,  Office 
of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  Instru¬ 
ment  Approach  Procedures,  effective  on 
the  dates  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAP’s  identified  as  follows: 

•  •  •  Effective  September  8, 1977. 

Bloomington,  IL — Bloomington-Normal,  VOR 
Rwy  11,  Arndt.  6 

Bloomington,  IL — Bloomington-Normal,  VOR 
Rwy  21,  Arndt.  12 

Centralla,  IL — Centralia  Municipal,  VOR 
Rwy  36,  Arndt.  11 

Effingham,  IL — Effingham  County  Memorial, 
VOR  Rwy  1,  Arndt.  1 

Oreenwood/Wonderlake,  IL — Galt  Field, 

VOR-A,  Arndt.  3 

Davenport,  lA — Davenport  Muni.,  VOR  Rwy 

2,  Arndt.  3 

Davenport,  I A — ^Davenport  Miml.,  VOR  Rwy 
20.  Arndt.  2 

Dodge  City,  KS — Dodge  City  Muni.,  VOR 
Rwy  14,  Amd.  13 

Kansas  City,  KS — Fairfax  Muni.,  VOR  Rwy 
17.  Arndt.  9 

Kansas  City,  KS — Fairfax  Muni.,  VOR-D, 
Arndt.  4 

Dodge  City,  KS — Dodge  City  Muni.,  VOR/ 
DME  Rwy  32,  Arndt.  1 
Caribou,  ME — Caribou  Muni.,  VOR-A, 
Arndt.  5 

East  Tawas,  MI — Iosco  County,  VOR-A, 
Arndt.  2 

Grand  Haven.  MI — Grand  Haven  Memorial 
Airpark,  VOR-A,  Arndt.  8 
Pontiac,  MI — Oakland-Pontlac,  VOR  Rwy  9tt, 
Arndt.  19 

Pontiac,  MI — Oakland-Pontlac,  VOR  Rwy 
27L.  Arndt.  9 

Fishers  Island,  NY— Elizabeth  Field,  VOR-A, 
Arndt.  2 

Burlington,  VT — Burlington  International, 
VOR  Rwy  1,  Arndt.  8 

Chesterfield,  VA — Chesterfield  County.  VOR 
Rwy  15,  Arndt.  2 

Beloit,  W^— Beloit,  VOR-A,  Arndt.  2 
Monroe,  — Monroe  Municipal,  VOR/DME 

Rwy  29,  Arndt.  3 

2.  By  amending  §  97.25  SDF-IXXJ-LDA 
SIAP's  identified  as  follows: 

•  •  •  effective  October  6,  1977. 

Fairbanks,  AK — ^Fairbanks  International, 
liOC  (BC)  Rwy  IL,  Arndt.  13 

•  •  *  effective  September  8, 1977. 

Bloomington,  IL — Bloomington-Normal,  LOC 
BC  Rwy  11,  Arndt.  2 

New  Bedford,  MA — New  Bedford  Muni.,  LOC 
(BC)  Rwy  23.  Arndt.  1 

Pontiac,  MI — Oakland-Pontlac,  LOC  BC  Rwy 
27L,  Arndt.  2 

Cleveland.  OH — Cuyahoga  County,  LOC  BC 
Rwy  5.  Arndt.  2 
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Cbeaterfleld,  VA — Chesterfltld  County,  SDP 
Rwy  33,  Original 

•  •  •  effective  August  It,  1977. 

Omaha,  NE — Bppley  Air  Held,  LOC  (BC)  Rwy 
32L,  Amdt.  10,  cancelled 

•  •  •  effective  July  13,  1977. 

Denver,  CO — Arapahoe  County,  LOC  Rwy 
34R,  Amd.  3 

3.  By  amending  9  97.27  NDB/ADF 
SIAP’s  identified  as  follows: 

•  •  •  effective  September  8, 1977. 

Carml,  IL — Carml  Municipal,  NDB  Rwy  86, 
Amdt.  a 

Pittsfield,  IL — Plttsfield-Penatone  Municipal, 
NOB  Rwy  3^  Amdt.  1 

Boone,  lA — Boone  Muni.,  NDB  Rwy  14,  Amdt. 

4 

Boone,  lA — Boone  Muni.,  NDB  Rwy  33,  Orlgi* 
nal 

Davenport,  lA — ^Davenport  Muni.,  NDB  Rwy 
a,  Amdt.  8 

Kansas  City,  KS — Fairfax  Muni.,  NDB-B, 
Amdt.  10 

New  Bedford.  MA— New  Bedford  Muni.,  NDB 
Rwy  5,  Amdt.  6 

Trenton,  MO— Trenton  Muni.,  NDB  Rwy  17, 
Amdt.  3 

Trenton.  MO— Trenton  Muni.,  NDB  Rwy  35, 
Amdt.  4 

Coatesvllle,  PA — Chester  County  0.0.  Carl¬ 
son,  NDB  Rwy  11,  Amdt.  4 
Burlington,  VT — Burlington  International, 
NOB  Rwy  16  Am>it.  IS 

Lyndavllle,  VT— Caledonia  County,  NDB 
Rwy  a.  Original 

Chesterfield,  VA — Chesterfield  County,  NDB 
Rwy  33,  Amdt.  3 

•  •  •  effective  August  11,  1977. 

stow,  MA — Minute  Man  Airfield,  NDB-A, 
Amdt.  5 

•  •  •  effective  July  13, 1977. 

Denver,  Co — An4>ahoe  County,  NDB,  Rwy 
34R.  Amdt.  a 

4.  By  amending  9  97.29  ILS-MIjS 
SIAP’s  identified  as  follows: 

•  •  •  effective  October  6,  1977. 

PUrbanks,  AK — ^Fairbanks  International, 
ILS  Rwy  IL,  Amdt.  1 

•  •  •  effective  September  8,  1977. 

Bloomington.  IL — Bloomington-Normal,  ILS 
Rwy  39,  Amdt.  3 

Kansas  City,  KS — ^Fairfax  Muni.,  ILS-A, 
Amdt.  13 

New  Bedford,  MA — New  Bedford  Mtml.,  ILS 
Rwy  5,  Amdt.  13 

Pontiac,  MI — Oakland-Pontlac,  ILS  Rwy  9R, 
Amdt.  7 

Cleveland.  OH — Cuyahoga  County,  ILS  Rwy 
33,  Amdt.  4 

Allentown.  PA — ^Allentown-Bethlehem-East- 
on,  ILS  Rwy  13,  Amdt.  3 
Philadelphia,  PA — North  Philadelphia,  ILS 
Rwy  34,  Amdt.  7 

Burlington,  VT — Burlington  International, 
HjS  Rwy  15.  Amdt.  16 

•  •  •  effective  August  11,  1977. 

Omaha,  NE — Eppley  Airfield,  ILS  Rwy  saL. 
Original 

•  •  •  effective  July  14,1977. 

Kotzebue,  AK — Ralph  Wien  Memorial,  ILS/ 
DME  Rwy  8,  Amdt.  1 


Non. — Change  FAA  Form  8260-3  for  Mi¬ 
ami  International,  Miami,  Florida,  ILS  Rwy 
9R  Amdt.  2  to  Amdt.  3  published  In  transmit¬ 
tal  letter  77-38. 

5.  By  amending  9  97.31  RADAR  SIAP’s 
identified  as  follows: 

•  •  •  effective  September  8, 1977 . 

Burlington,  VT — Burlington  International, 
RADAR-l,  Amdt.  1 

•  •  •  effective  August  25, 1977. 

Big  Springs,  TX — Howard  County,  RADAR^l, 
Orlg.  cancelled 

•  *  *  effective  August  11, 1977. 

Beaumont-Port  Arthur,  TX — Jefferson  Coun¬ 
ty.  RADAR^l,  Amdt.  1 

•  *  •  effective  July  13, 1977. 

Denver,  CO — Arapahoe  County,  RADAR-1, 
Amdt.  6 

6.  By  amending  9  97.33  RNAV  SIAP’s 
identified  as  follows: 

•  •  •  effective  September  8, 1977. 

Davenport,  lA — Davenport  Muni.,  RNAV  Rwy 
14.  Amdt.  2 

Davenport.  lA — Davenport  Muni.,  RNAV  Rwy 
32,  Amdt.  2 

Kansas  City,  KS— Fairfax  Muni.,  RNAV  Rwy 
17,  Amdt.  3 

Kansas  City,  KS— Fairfax  Muni.,  RNAV-C, 
Amdt.  6 

Cleveland,  OH — Cuyahoga  County.  RNAV 
Rwy  23,  Amdt.  5 

(Secs.  307,  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  {{  1348,  1354 
(a),  1421,  and  1510),  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1656(c)); 
Delegation:  25  FR  6489  and  Paragraph  802  of 
Order  FSP  1106.1,  as  amended  March  9. 1973.) 

Notx. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued  in  Washington,  D.C.,  on  July  22. 
1977. 


James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 


Note. — ^The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  G — RULES,  REGULATIONS,  STATE¬ 
MENTS  AND  INTERPRETATIONS  UNDER 
MAGNUSON-MOSS  WARRANTY  ACT 

PART  'too— INTERPRETATIONS  OF 
MAGNUSON-MOSS  WARRANTY  ACT 

Adoption  of  Interpretations  and 
Explanatory  Statement 

Correction 

In  FR  Doc.  77-19901,  appearing  at 
page  36112,  in  Part  IV  of  the  issue  of 
Wednesday,  July  13, 1977,  on  page  36115, 
in  the  third  column,  line  seven  of  9  700.2 
should  read  as  follows:  “parts  used  is  the 
measuring  date  for”. 


Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Noa.  33-6844;  34-13787;  IC-9862] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Filing  and  Disclosure  Requirements 
Relating  to  Tender  Offers 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  an¬ 
nounces;  (1)  the  adoption  of  a  new 
schedule  which  sets  forth  the  disclosure 
requirements  for  persons  making  certain 
tender  offers;  and  (2)  the  amendment  of 
an  existing  nile  to  implement  the  filing 
of  the  schedule  with  the  Commission  and 
to  specify  the  disclosure  items  contained 
in  the  schedule  which  are  to  be  included 
or  summarized  in  the  information  pub¬ 
lished,  sent  or  given  to  security  holders 
in  connection  with  such  tender  offers. 
These  actions,  which  are  necessary  in 
light  of  the  dynamic  nature  of  tender 
offers,  are  intended  to  augment  the  pres¬ 
ent  stotutory  requirements  by  providing 
necessary  disclosure  to  investors  to  en¬ 
able  them  to  m<>ke  informed  decisions  in 
connection  with  a  tender  offer.  The 
adoption  of  the  schedule  is  part  of  the 
Commission’s  plan  to  replace  its  emer¬ 
gency  rules  under  the  Williams  Act  with 
a  comprehensive  regulatory  framework 
with  respect  to  tender  offers. 

EFFECTIVE  DATE:  August  31,  1977, 

FOR  FUR’THER  INFORMA-nON  CON¬ 
TACT: 

John  Huber.  OflBce  of  Disclosiu'e  Policy 
and  Proceedings,  Division  of  Corpora¬ 
tion  Finance,  Securities  and  Exchange 
Conunission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  202-755-1750 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  adoption  of 
new  Schedule  14D-1  (17  CFR  240.14d- 
100)  and  the  amendment  of  existing 
Rule  14d-l  (17  CFR  240.14d-l)  which 
relate  to  the  filing  and  disclosure  re¬ 
quirements  of  persons  making  tender  of¬ 
fers  subject  to  Section  14(d)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (“Exchange 
Act”)  ( 15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975)). 
These  actions  effectuate  an  inten¬ 
tion  previously  announced  by  the  Com¬ 
mission  ‘  to  adopt  separate  schedules  for 
reporting  acquisitions  subject  to  Section 
13(d)(1)  of  the  Exchange  Act  and  for 
tender  offers  subject  to  Section  14(d)  (1) 
of  that  Act.  In  order  to  facilitate  an  or¬ 
derly  transition  to  the  use  of  separate 
schedules,  the  Commission  today  amend- 


*  Exchange  Act  Release  No.  34-12676  ( Au- 
gxist  a.  1976)  (41  PR  33004) . 
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ed  existing  Schedule  ISD  (17  CFR 
240.13d-i01)  and  also  announced  that 
these  actions  will  become  effective  con¬ 
currently  with  its  beneficial  ownership 
rules  and  schedules  *  on  August  31.  1977. 
By  adopting  a  separate  Tender  Offer 
Statement  (m  Schedule  140-1  at  this 
time,  the  Commission  anticipates  the 
necessity  of  only  one  change  over,  viz. 
from  Schedule  13D  to  Schedule  14D-1. 
and  has  attempted  to  avoid  the  unneces¬ 
sary  burden  of  requiring  two  change 
overs,  viz.  from  the  Schedule  13D  in  ef¬ 
fect  prior  to  August  31, 1977  to  amended 
Schedule  13D  and  then  again  to  Sched¬ 
ule  14D-1. 

These  actions  are  intended  to  provide 
more  meaningful  disclosure  to  security 
holders  whose  securities  are  being  sought 
in  certain  tender  offers.  However,  in  tak¬ 
ing  these  actions,  the  Commission  has 
been  mindful  that  any  efforts  to  benefit 
investors  in  the  context  of  tender  offers 
should  be  made  without  unnecessarily 
tipping  the  balance  of  regulation  in  favor 
of  either  the  person  making  the  tender 
offer  (the  “bidder”)  or  the  management 
of  the  company  whose  securities  are  be¬ 
ing  sought  (the  “subject  company”) 

nie  disclosure  requirements  embodied 
in  Schedule  14D-1  and  the  amendments 
to  existing  Rule  14d-l  are  primarily 
based  on  the  pr(HX>sed  rules  and  sched¬ 
ules  relating  to  tender  offers  which  were 
published  for  comment  by  the  Commis¬ 
sion  in  1976.*  While  Schedule  14D-1  has 
been  adopted  separately  from  the  other 
tender  offer  proposals,  it  should  ^  par¬ 
ticularly  notM  that  the  other  proposals 
have  not  been  withdrawn  by  the  Cwn- 
mission.  Subsequent  to  the  completion  of 
the  revision  of  certain  of  these  proposals 
in  response  to  the  comment  letters  re¬ 
ceived  from  the  public,  the  Commission 
presently  anticipates  further  rulemak¬ 
ing  action.  At  that  time,  the  existing 
rules  imder  Section  14(d)(1).  with  the 
exception  of  Schedule  14D-1,  will  be  re¬ 
placed  by  permanent  rules  and  related 
schedules. 

Backgrottno 

The  WJlliams  Act  Amendments,*  P.L. 
90-439,  provided  for  federal  regulation 
of  tender  offers.  The  purpose  of  this  fed¬ 
eral  regulation  was  to  provide  investor 
protection  by  requiring  disclosure  of  ma¬ 
terial  information  and  by  affording  sub¬ 
stantive  protection  to  shareholders.* 

Congress  considered  the  situation 
whereby  a  shareholder  who  was  faced 
with  making  an  investment  decision  in 
the  context  of  a  tender  offer  without 
adequate  information  as  being  “precisely 
the  kind  of  dilemma  which  our  Federal 
securities  laws  are  designed  to  prevent.”  * 


*  Exchange  Act  Release  No.  34-13291  (Feb- 
rviary  24,  19T7)  (42  FR  12342) . 

*  *  Exchange  Act  Release  No.  34-12676  (Au¬ 
gust  2,  1976)  (41  FR  33004) . 

‘Sections  13(d),  13(e).  14(d),  14(e)  and 
14(f)  of  the  Exchange  Act.  * 

*S.  Rep.  No.  550,  90th  Clopg..  1st  Sess.  1 
(1967). 

•Id.  at  2. 


While  the  primary  objective  tH  the 
Williams  Act  was  to  provide  investor 
protection.  Congress  also  recognized  that 
“takeover  bids  should  not  be  discour¬ 
aged”*  and  that  the  act  should  be  ad¬ 
ministered  in  an  even-handed  way  “to 
avoid  tipping  the  balance  of  regulation 
either  in  favor  of  management  or  in  fa¬ 
vor  of  the  person  making  the  takeover 
bid.”  *  Thus,  the  act  was  designed  to: 

*  *  *  require  full  and  fair  disclosure  for 
the  t>eneflt  of  Investors  while  at  the  same 
time  providing  the  offeror  and  management 
equal  opportunity  to  fairly  present  their 
case.** 

In  order  to  immediately  Implement 
this  statutory  framework,  the  Commis¬ 
sion  adopted  emergency  rules  and  regu¬ 
lations  under  the  Williams  Act.“  Sub¬ 
sequent  to  the  passage  of  the  1970  Wil¬ 
liams  Act  Amendments,  PX..  91-587,  the 
Cmnmission  amended  these  emergency 
rules.** 

In  November  and  December  1974,  the 
Commission  conducted  a  Public  F^ct- 
Finding  Investigation  in  the  Matter  of 
Beneficial  Ownership,  Takeovers  and 
Acquisitions  by  Foreivn  and  Domestic 
Persons  (“Tender  Offer  Hearings”).** 
The  written  and  oral  testimony  of  wit¬ 
nesses  and  letters  of  comment  high¬ 
lighted  certain  issues  regarding  tender 
offers  and  the  need  for  rulemaking  action 
by  the  Commission. 

On  the  basis  of  the  Tender  Offer  Hear¬ 
ings,  Congressional  hearings,**  judicial 
decisions  and  the  Commission’s  experi¬ 
ence  with  the  existing  regulatory  frame¬ 
work,  the  Commission  in  August  1976 
published  its  tender  offer  proposals  for 
comment.**  These  proposals  represented 
the  Commission's  first  comprehensive 
rulemaking  proposals  under  the  Williams 
Act  with  respect  to  tender  offers.  Hiey 
were  intended  to  provide  specific  dis¬ 
closure  and  dissemination  requirements, 
additional  substantive  regulatory  protec¬ 
tions,  particular  antifraud  provisions  and 
other  regulations  relating  to  cash  tender 
Therefore,  by  providing  for  full  disclo¬ 
sure,  Congress  acted  “to  correct  the  cur¬ 
rent  gap  in  our  securities  laws.”  * 


« Id.  at  3. 

•Id. 

“Id. 

Exchange  Act  Release  No.  8370  (July  30, 
1968)  (33  FR  11015)  amended  by  Release  No. 
8392  (August  30,  1968)  (33  FR  13036).  See 
also  Release  No.  8556  (March  24,  1969)  (34 
FR  6101). 

“Exchange  Act  Release  No.  9060  (January 
18,  1971)  (36  FR  976).  The  Commission  has 
also  adopted  rules  relating  to  short-tender¬ 
ing  of  securities  (17  CFR  240.10b-4)  and 
purchases  during  a  tender  offer  by  a  bidder 
other  than  pursuant  to  such  offer  (17  CFR 
240.10b-13). 

“  Seci’rttles  Act  Release  Nos.  5^29  (Septem¬ 
ber  9,  1974)  (39  FR  33835)  and  5538  (No¬ 
vember  5.  1974)  (39  FR  41223). 

“  See,  e.g..  Hearings  Before  the  Senate  Com¬ 
mittee  on  Banking,  Housing,  and  Urban  Af¬ 
fairs  on  Corporate  Takeovers,  04th  Cong.,  2d 
Sess.  (1976). 

“  Exchange  Act  Release  No.  34-12676  (Au¬ 
gust  6,  1976)  (41  FR  33004). 

7  Id.  at  4. 


offers  and  exchange  offers.  Pursuant  to 
its  request  for  comments.  111  letters’* 
were  submitted  by  the  following  com¬ 
mentators: 


Corporations  _  54 

Law  Firms  and  Associations _  24 

Securities  Industry _  8 

Trade  Organizations  and  Associ¬ 
ations  _  6 

Academicians _  2 

State  Administrative  Agencies _  2 

Other  Interested  Persons _  5 


On  the  basis  of  the  comment  letters 
and  the  Commission’s  subsequent  ex¬ 
perience,  certain  of  the  tender  offer  pro¬ 
posals  are  currently  undergoing  revision. 

The  Commission  is  of  the  view  that  the 
adoption  of  the  present  proposals  and 
those  now  being  revised,  will  implement 
the  intent  of  Congress  in  enacting  Sec¬ 
tions  14(d)  and  14(e)  of  the  Exchange 
Act.  The  adoption  of  Schedule  14D-1  rep¬ 
resents  the  first  step  by  the  Commis¬ 
sion  in  establishing  a  comprehensive  ' 

regulatory  framework  specifically  de-  ' 

signed  for  tender  offers. 

Synopsis  of  Adopted  Schedule  and 
Amended  Rule  and  Schedule 

This  synopsis  is  included  in  order  to  as-  i 

sist  all  interested  persons  in  their  un-  , 

derstanding  of  and  compliance  with  the  i 

filing  and  disclosure  provisions  of  new  j 

Schedule  14D-1,  amended  Rule  14d-l,  \ 

and  amended  Schedule  13D.  However,  at¬ 
tention  is  directed  to  the  actual  text  of  I 

the  schedules  and  rule  for  a  more  com-  j 

plete  understanding.  ; 

A.  TENDER  OFFER  STATEMENT.'  SCHEDULE 
14D-1  (17  CFR  240.14D-100> 

(1)  Cower  s/ieef.  The  Cover  Sheet  of 
the  proposed  Schedule  contained  an  in¬ 
struction  that  eight  copies  of  the  state¬ 
ment,  including  all  exhibits,  should  be 
filed  with  the  Commission.  Ihis  instruc¬ 
tion  has  been  modified  to  require  the 
filing  with  the  Commission  at  its  head¬ 
quarters  office  of  ten  copies  of  the  state¬ 
ment.  Eight  of  these  copies  should  in¬ 
clude  all  exhibits,  while  the  other  two 
copies  should  include  the  exhibits  de¬ 
scribed  in  Item  11(a)  of  the  Schedule 
(i.e.,  the  tender  offer  materials).  This 
modification  is  intended  to  insure  that 
the  number  of  copies  filed  is  sufficient  to 
allow  the  Commission  to  transmit  copies 
to  the  regional  offices. 

A  second  instruction  concerning  filing 
fees  has  been  included  on  the  Cover 
Sheet.  In  the  release  announcing  the 
tender  offer  proposals  (the  “Tender 
Offer  Release”),’*  the  Commission  in- 


>•  See  File  No.  S7-649.  For  the  convenience 
of  the  public,  a  copy  of  the  summary  of  these 
comment  letters,  which  was  prepared  by  the 
staff  of  the  Commission,  has  been  placed  In 
the  public  file.  However,  It  should  be  noted 
that  In  adopting  these  proposals,  the  Com¬ 
mission  relied  on  the  comment  letters  them¬ 
selves,  rather  than  on  the  staff’s  summary 
of  comments. 

“Exchange  Act  Release  No.  34-12676  (Au¬ 
gust  2,  1976)  (41  FR  330(A) . 
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dlcated  that  a  non-refundable  fee  would 
be  required  to  be  paid  when  the  Initial 
Schedule  14D-1  Is  filed  and  that  no  addi¬ 
tional  filing  fees  would  be  required  for 
amendments  thereto.  The  determination 
of  the  amount  of  such  a  fee  includes 
consideration  of  the  direct  and  Indirect 
cost  to  the  Oovemment,  the  value  to  the 
recipient,  public  policy  or  interest  served 
and  other  pertinent  factors.'*  While  the 
Commission  still  plans  to  require  a  fee 
for  all  Williams  Act  filings  as  described 
above,  consideration  of  the  formal  fee 
structure  has  not  been  completed.  There¬ 
fore.  the  Issue  of  fees  will  be  handled  In 
a  subsequent  release.  Until  such  time,  no 
fee  will,  be  required  with  respect  to  the 
filing  o^  Schedule  14D-1  or  any  amend¬ 
ment  thereto.  Instruction  2  to  the  Cover 
Sheet  was  added  to  refiect  this  position. 

(2)  General  instructions.  As  published 
for  comment,  proposed  Schedule  14D-1 
contained  four  Instructions  which  gen¬ 
erally  pertained  to  the  preparation  of 
the  schedule  and  the  filing  of  amend¬ 
ments  thereto.  With  certain  significant 
exceptions,  the  instructions  to  Schedule 
14D-1  generally  conform  to  those  which 
were  proposed. 

Instruction  C  of  the  proposed  Sched¬ 
ule  recognized  that  disclosure  is  not 
limited  to  the  person  filing  the  statement 
when  the  bidder  is  a  partnership,  a 
limited  partnership,  a  syndicate,  other 
group  or  a  corporation.  However,  the 
additional  persons  vdio  are  subject  to  the 
Schedule’s  reporting  requirements  should 
be  identifiable  and  the  number  of  such 
persons  should  not  be  so  broad  as  to  cause 
the  benefits  of  disclosure  to  be  out¬ 
weighed  by  the  burdens  of  compliance 
placed  on  the  bidder.  Consequently, 
proposed  Instruction  C  was  Intended  to 
clarify  and  to  curtail,  as  far  as  feasible, 
the  additional  persons  who  would  be 
subject  to  the  dirolosure  requirements  of 
Items  2-7  of  the  proposed  Schedule. 
With  certain  modifications,  this  intent 
has  been  maintained  in  Instructicm  C  as 
adopted.  ' 

If  the  statement  is  filed  by  a  partner¬ 
ship,  limited  partnership,  syndicate  or 
other  group  and,  thus,  bv  operation  of 
clauses  (1)  through  (iv)  of  the  Instruc¬ 
tion,  refers  to  a  corporation  or  if  the 
statement  is  filed  by  a  corporation, 
clauses  (a),  Cb)  and  (c)  of  Instruction 
C  set  forth  the  additional  persons  with 
respect  to  such  corporation  (the  "bidding 
corporation”)  to  whom  Items  2-7  of  the 
Schedule  apply.  Clause  (a)  makes  the 
Instruction  applicable  to  each  executive 
o£Bcer  and  director  of  the  bidding 
corporation.  Each  person  controlling 
the  bidding  corporation  is  covered  by 
clause  (b),  while  each  executive  officer 
and  director  of  any  corporation  ultimate¬ 
ly  in  control  of  the  bidding  corporation 
is  Included  pursuant  to  clause  (c) . 
Clauses  (a)  and  (c)  of  Instruction  C 
require  disclosure  only  regarding  execu¬ 
tive  officers  and  directors  rather  than  all 
officers.  The  term  “executive  officer”  is 


<*  Independent  Offices  Appropriations  Act, 
31  UA.C.  483(a). 
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defined  in  Instruction  C.  Clause  (b)  re¬ 
quires  disclosure  of  all  persons  con¬ 
trolling  the  bidding  corporation  which 
includes  any  corporation  ultimately  in 
control  of  the  bidding  corporation.  In 
multiple  tier  corporate  structures,  e.g. 
where  one  or  more  layers  of  controlling 
corporations  exist  between  the  bidding 
corporation  and  the  corporation  in  ulti¬ 
mate  control,  clause  (b).  among  other 
things,  requires  identification  and  dis¬ 
closure  concerning  the  corporations  in 
the  mid-tier  corporate  structure.  An 
officer  or  director  of  a  mid-tier  corpora¬ 
tion  would  not  be  included  within  clause 
(b)  if  such  officer  or  director  did  not  con¬ 
trol  the  bidding  corporation.  Moreover, 
as  is  discussed  below,  corporations  in  the 
multiple  tier  structure  which  did  not 
control  the  bidding  corporation  are  also 
excluded  from  the  operation  of  clause 
(b). 

The  following  is  furnished  as  an  ex¬ 
ample  of  the  operation  of  clauses  (a), 
(b),  and  (c)  of  Instruction  C.  Corpora¬ 
tion  C  (the  bidding  corporation)  makes 
a  tender  offer.  (Corporation  C  is  con¬ 
trolled  by  Corporation  B  (a  mid-tier  cor¬ 
poration)  which  is  in  turn  controlled  by 
Corporation  A  (the  corporation  in  ulti¬ 
mate  control  of  the  bidding  corpora¬ 
tion).  Corporation  A  also  controls  Cor¬ 
poration  D  which  has  no  ownership  of 
or  control  over  Corporation  C.  Under 
clause  (a),  each  executive  officer  and  di¬ 
rector  of  Corporation  C  would  be  sub¬ 
ject  to  Instruction  C.  Under  clause  (b). 
Corporations  B  and  A  would  be  subject 
to  Instruction  C.  Additionally,  any  officer 
or  director  of  Corporation  B  who  also 
controls  Corporation  C  would  be  subject 
to  Instruction  C  because  of  clause  (b). 
Pursuant  to  clause  (c)  of  Instruction  C, 
each  executive  officer  and  director  of 
Corporation  A  would  be  subject  to  that 
Instruction.  However,  since  Corporation 
D  does  not  control  Corporation  C,  it 
would  not  be  subject  to  Instruction  C  and 
none  of  Corporation  D’s  officers  or  di¬ 
rectors  would  be  so  subject,  assuming 
that  each  such  officer  or  director  does 
not  control  Corporation  C. 

While  Instruction  C  is  intended  for  the 
purposes  described  above  it  should  be 
noted  that  if  disclosure  of  certain  infor¬ 
mation  concerning  a  corporation  not 
specified  above  would  be  material  to  an 
Investment  decision  by  a  security  holder 
of  the  subject  company  whether  to  sell, 
tender  or  hold  the  securities  being 
sought,  such  information  should  be  in¬ 
cluded.  For  example,  if  a  controlling  per¬ 
son  of  the  bidding  corporation  has  a  pri¬ 
vately  held  corporation  which  has  en¬ 
gaged  in  merger  negotiations  with  the 
subject  company  in  the  subject  compa¬ 
ny’s  fiscal  year  Immediately  prior  to  the 
tender  offer,  such  information  should  be 
disclosed  even  though  such  privately  held 
corporation  is  not  specified  in  Instruc¬ 
tion  C.  ’The  Commission  will  administer 
Instruction  C  mindful  that  the  primary 
pimpose  of  the  Williams  Act  is  to  provide 
investor  protection. 

Propos^  Instruction  C  also  pertained 
to  limited  partnerships.  In  response  to 
the  commentators,  a  new  clause  specifi- 
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cally  dealing  with  limited  partnerships 
was  added  to  the  Instruction.  Clause  (ii) 
of  Instruction  C  would  require  disclo¬ 
sure  of  each  partner  who  is  denominated 
as  a  general  partner  or  who  functions  as 
a  general  partner  of  such  limited  part¬ 
nership.  Limited  partners  who  do  not  act 
or  have  the  power  to  act  in  a  manner 
substantially  equivalent  to  general  part¬ 
ners  would  be  excluded.  This  amoidment 
was  Intended  to  be  consistent  with  the 
changes  made  in  the  disclosure  required 
of  corporations. 

Instruction  D  of  the  proposed  Sched¬ 
ule  dealt  with  the  filing  of  a  final  amend¬ 
ment  to  proposed  Schedule  140-1  upon 
the  termination  of  the  tender  offer.  Un¬ 
less  there  had  been  a  material  change 
in  the  information  previously  reported 
on  proposed  Schedule  14D-1,  this  final 
amendment  would  have  been  deemed 
sufficient  to  satisfy  the  reporting  require¬ 
ments  of  Section  13(d)  of  the  Exchange 
Act.  In  response  to  the  commentators 
who  criticized  proposed  Instruction  D  as 
being  unclear,  revisions  were  made  to 
that  Instruction  and  new  Instructions  E 
and  P  were  adonted.  Instruction  D  of  the 
Schedule  requires  the  filing  of  a  final 
amendment  promptly  after  the  termina¬ 
tion  of  the  tender  offer.  The  final 
amendment  would  include  disclosm^  of 
material  changes  in  the  items  of  Sched¬ 
ule  14D-1.  particularly  Item  6(a),  which 
have  occurred  since  the  filing  of  the  most 
recent  amendment  to  that  schedule  or. 
if  no  amendments  have  been  filed,  since 
the  date  of  the  initial  filing  of  the  sched¬ 
ule  with  the  Commission.  Statements 
that  the  tender  offer  has  terminated, 
the  date  of  such  termination  and  the  re¬ 
sults  of  such  tender  offer  would  also  be 
required.  Instruction  P  of  the  Schedule 
sets  forth  the  presumption  that  a  final 
amendment  which  meets  the  require¬ 
ments  of  Instruction  D  will  be  deemed 
to  satisfy  the  reporting  requirements  of 
Section  13(d). 

Instruction  E  of  the  Schedule  pertains 
to  a  bidder  who,  prior  to  the  filing  of  a 
Schedule  14D-1,  has  filed  a  Schedule 
13D  with  resoect  to  the  acquisition  of 
securities  of  the  same  class  which  is  the 
subject  of  the  bidder’s  tender  offer.  In¬ 
struction  E  states  that  a  bidder  in  this 
situation  must  amend  the  previously 
filed  Schedule  13D  and  permits  such 
amendment  to  be  made  by  means  of  the 
bidder’s  Schedule  14I>-1  and  amend¬ 
ments  thereto,  with  the  exception  of  the 
final  amendment  required  by  Instruc¬ 
tion  D.  ’This  is  conditioned  on  the  bid¬ 
der  making  an  indication  on  the  cover 
sheet  of  the  Schedule  14D-1  that  it  is 
amending  its  Schedule  13D  by  means  of 
this  statement.  Hie  final  amendment  re¬ 
quired  to  be  filed  by  Instruction  D  is  ex¬ 
cluded  from  the  operation  of  Instruc¬ 
tion  E  because  of  the  provisions  of  In¬ 
struction  F. 

Although  the  Commission  is  not  adc^t- 
ing  proposed  Rule  14d-l  at  this  time, 
two  of  the  terms  defined  by  that  pro¬ 
posal,  “bidder”  and  “subject  comoany,” 
are  contained  in  Instruction  Q  to  Sched¬ 
ule  14D^1.  Since  these  terms  are  repeat¬ 
edly  used  in  the  Schedule,  they  were  de- 
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fined  In  Instruction  Q  in  the  interest  of 
claHty. 

(3)  Item  1.  Security  and  Subject 
Company.  Item  1  of  pn^osed  Schedule 
14D-1  require  disclosure  of  certain  in¬ 
formation  regarding  the  sub'ect  com¬ 
pany  and  the  class  of  equity  securities 
of  the  subject  company  being  sought  by 
the  tender  offer.  Partly  in  response  to 
the  comment  letters,  certain  minor 
changes  were  made.  First,  the  term 
“principal  business  address”  contained 
in  proposed  Item  1(a)  was  changed  to 
“principal  executive  oflBces”  in  order  to 
be  consistent  with  the  disclosure  required 
in  other  Commission  filings.  Second,  a 
parenthetical  clause  was  inserted  in  Item 
Kb)  of  the  Schedule  to  enable  the  bid¬ 
der  to  rely  on  information  contained  in 
the  most  recently  available  filing  with 
the  Commlssicm  by  the  subject  com¬ 
pany  with  regard  to  the  number  of 
shares  outstanding  of  the  class  of  equity 
securities  of  the  subject  company  being 
sought,  unless  the  bidder  has  reason  to 
believe  that  such  information  is  not 
current.  It  should  be  noted  that  if  the 
bidder  is  aware  of  any  changes  in  the 
number  of  shares  outstanding  since  the 
subject  company’s  most  recently  avail¬ 
able  filing,  reliance  by  the  bidder  on  the 
parenthetical  clause  in  Item  Kb)  of  the 
Schedule  would  be  misplaced.  Finsdly, 
proposed  Item  1(c)  was  revised  in  two 
respects.  It  was  made  clear  in  Item  Kc) 
that  the  market  price  informaticm  re¬ 
quired  by  that  sub-item  pertained  to  the 
principal  market  in  which  such  securi¬ 
ties  are  traded.  The  word  “representa¬ 
tive”  which  iqspeared  in  the  peirentheti- 
cal  clause  in  proposed  Item  Kc)  was 
deleted  since  such  information  may  not 
be  ascertainable,  particularly  in  the  case 
of  securities  traded  in  the  over-the- 
counter  market. 

(4)  Item  2.  Identity  and  background. 
Item  2  of  the  proposed  Schedule  per¬ 
tained  in  part  to  disclosure  requirements 
regarding  the  bidder  and  related  persons 
concerning  mployment  history,  criminal 
convictions  and  certain  civil  actions  for 
the  five  year  period  prior  to  the  tender 
offer.  While  certain  commentators  criti¬ 
cized  the  pressed  reduction  of  the  ten 
year  period  previously  reouired  by  Sched¬ 
ule  13D  with  regard  to  emoloyment  his¬ 
tory  and  criminal  convictions,  others 
considered  the  proposed  five  year  period 
ample.  The  five  year  time  period  is  con¬ 
sistent  with  rulemaking  action  by  the 
Commission  in  other  areas  of  disrlosu'^e 
such  as;  Item  2  of  amended  Schedule 
13D;  “  and  the  proposed  amendments  to 
Item  16  of  Form  S-1  [17  CFR  239.11], 
Item  19  of  Form  S-11  [17  C!FR  239.181, 
Item  6  of  Form  10  [17  CTPR  249.210], 
Item  12  of  Form  10-K  [17  CFR  249.310] 
and  Item  6  of  Schedule  14A  [17  CFR  240.- 
14a-101].*' 

Additionally,  the  Introductory  para¬ 
graph  of  Item  2  was  modified.  This  was 
intended  to  clarify  the  disclosure  required 

»  Exchange  Act  Release  No.  S4-13291  (Feb¬ 
ruary  24.  1977)  (42  FR  12342) . 

"See  Exchange  Act  Release  No.  34-12946 
(November  9,  1976)  (41  FR  49493) . 


by  Item  2  for  natural  persons  as  com¬ 
pared  with  other  entities.  If  the  person 
filing  the  statement  or  any  person  enu¬ 
merated  in  Instruction  C  of  the  Schedule 
is  a  corporation,  partnership,  limited 
partnership,  syndicate  or  other  group  of 
persons  certain  information  is  required. 
This  includes;  the  name;  the  State  or 
other  place  of  organization;  the  princi¬ 
pal  business;  the  address  of  the  principal 
office;  and  the  information  regarding 
criminal  proceedings  and  civil  actions  re¬ 
quired  by  Items  2  (e)  and  (f),  respec- 
tiveh^.  If  one  or  more  of  these  is  inappli¬ 
cable  or  if  the  answer  is  in  the  negative, 
a  statement  should  be  made  to  that  ef¬ 
fect  pursuant  to  Instruction  A  of  the 
Schedule  and/or  the  Instructions  to 
Items  2  (e)  and  (f)  respectively.  While 
the  requirement  of  a  statement  of  prin¬ 
cipal  business  was  not  specifically  pro¬ 
posed  for  comment,  the  issue  of  princi¬ 
pal  business  was  generally  subject  to 
comment  and  the  requirement  represents 
a  codification  of  present  tender  offer 
practices.  If  the  person  filing  the  state¬ 
ment  or  any  person  enumerated  in  In¬ 
struction  C  is  a  natural  person,  the  dis¬ 
closure  required  by  Items  2(a)  through 
2(g)  should  be  provided  with  respect  to 
any  such  person. 

In  the  Commission’s  view,  the  expan¬ 
sion  of  disclosure  reouired  by  Item  2 
comports  with  the  legislative  history  of 
the  Williams  Act." 

(5)  Item  3.  Past  contacts,  transactions 
or  negotiations  toith  the  subject  com¬ 
pany.  As  proposed.  Item  3  recognized 
that  a  tender  offer  may  not  be  an  isolated 
event  in  the  corporate  histories  of  the 
bidder  and  the  subject  company.  Dis¬ 
closure  concerning  certain  events  which 
occurred,  either  directly  or  indirectly, 
between  these  parties  in  the  recent  past 
is  material  to  an  investment  decision  by 
a  security  holder  in  the  context  of  a 
tender  offer. 

Consequently,  proposed  Item  3(a)  re¬ 
quired  disclosure  of  business  relation¬ 
ships  and  transactions  between  the  bid¬ 
der  or  its  affiliates  and  the  subject  emn- 
pany  or  its  affiliates  during  the  past  three 
years.  Proposed  Item  3(b)  call^  for  dis¬ 
closure  of  contacts,  relationships,  nego¬ 
tiations  or  transactions  between  those 
persons  during  a  similar  period  which 
concerned  events  such  as  the  following; 
a  merger  or  consolidation  with  or  acqui¬ 
sition  of  the  subject  company  or  any  of 
its  affiliates;  a  tender  offer  or  other 
acquisition  of  securities  of  any  class  is¬ 
sued  by  the  subject  company;  an  election 
of  directors  of  the  subject  company;  and 
the  sale  or  other  transfer  of  a  material 
amount  of  assets  bv  the  subject  company 
or  any  of  its  subsidiaries. 

Several  commentators  t(X)k  the  posi¬ 
tion  that  the  scope  of  the  disclosure  of 

“  "The  comoetence  and  Integrity  of  a  com¬ 
pany's  management  and  of  those  persons  who 
seek  management  positions  are  of  vital  im¬ 
portance  to  stockholders.  Secrecy  in  this  area 
is  inconsistent  with  the  expectations  of  the 
people  who  Invest  in  the  securities  of  pub¬ 
licly  held  corporations  and  Impairs  public 
con^'dence  in  securities  as  a  medium  of  in¬ 
vestment."  S.  Rep.  No.  660,  90th  Cong.,  let 
Sess.,  2  (1967). 


business  relationships  or  transactions  as 
well  as  the  number  of  persons  who  would 
be  affected  by  the  disclosure  require¬ 
ments  of  proposed  Item  3(a)  were  too 
broad.  In  light  of  these  comments,  the 
persons  included  within  the  purview  of 
Item  3(a)  were  more  preclselv  defined 
and  a  materiality  standard  was  added. 
Additionallv,  the  term  “relationships” 
was  deleted  and  the  three  year  period 
was  clarified  to  pertain  to  the  period 
since  the  commencement  of  the  subject 
company’s  third  full  fiscal  year  preced¬ 
ing  the  date  of  the  filing  of  the  Schedule 
14D-1.  By  focusing  the  period  on  the 
subject  company  rather  than  on  the 
bidder  or  calendar  years.  Uiis  clarifica¬ 
tion  was  intended  to  benefit  the  share¬ 
holders  of  the  subject  company  in  under¬ 
standing  and  analvzing  the  disclosure. 
As  adopted.  Item  3(a)  (1)  of  the  Sched¬ 
ule  requires  disclosure  for  transactions 
between  the  person  filing  this  statement, 
including  those  persons  enumerated  in 
Instruction  C,  and  the  subject  company 
or  its  affiliates  which  are  corporations 
only  if  the  aggregate  amount  Involved 
for  such  fiscal  year  or  portion  of  such 
current  fiscal  vear  in  which  such  trans¬ 
action  occurred  exceeded  one  percent  of 
the  subject  company’s  consolidated  reve¬ 
nues  for  that  fiscal  year  or  portion 
thereof.  Thus,  the  disclosure  is  Intended 
to  match,  as  far  as  feasible,  the  fiscal 
year  or  current  portion  thereof  in  which 
the  transaction  occurred  with  the  cor¬ 
responding  fiscal  year  or  current  portion 
thereof  of  the  subject  company.  Item 
3(a)(2)  of  the  Schedule  requires  dis¬ 
closure  of  a  transaction  or  a  series  of 
transactions  between  the  person  filing 
this  statement  including  the  persons 
enumerated  in  Instruction  C.  and  the 
executive  officers,  directors  or  affiliates 
of  the  subject  company  which  are  not 
corporations  only  if  the  aggregate 
amount  involved  for  the  entire  period 
described  in  Item  3(a)  exceeded  $40,000. 

Certain  changes  were  also  made  to 
Item  3(b) .  As  in  proposed  Item  3(a) .  the 
term  “relationships”  in  proposed  Item 
3(b)  was  deleted  and  the  three  year 
period  was  clarified  in  a  similar  manner. 
’The  scope  of  the  persons  affected  by  the 
disclosure  reouirements  of  Item  3(b) 
was  more  preciselv  defined  and  the  types 
of  events  within  the  purview  of  that  sub- 
item  was  modified.  As  adopted.  Item  3(b) 
requires  a  description  of  any  contacts, 
negotiations  or  transactions  between  the 
bidder  or  its  subsidiaries  or  the  persons 
enumerated  in  Instruction  C  and  the 
subject  company  or  its  affiliates  concern¬ 
ing;  a  merger,  consolidation  or  acquisi¬ 
tion;  a  tender  offer  or  other  acauisition 
of  securities;  an  election  of  directors;  or 
a  sale  or  other  transfer  of  a  material 
amount  of  assets.  This  description  per¬ 
tains  to  the  period  since  the  commence¬ 
ment  of  the  subject  comoanv’s  third  full 
fiscal  vear  preceding  the  date  of  the 
filing  of  the  Schedule  14D-1. 

’The  changes  in  Item  3  are  Intended 
to  reduce,  to  the  extent  feasible,  the 
burden  placed  on  the  bidder  by  such 
disclosure,  while  at  the  same  time  fur¬ 
nishing  sufficient  information  concern¬ 
ing  past  contacts,  negotiations  and 
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transactions  to  the  shareholders  of  the 
subject  company  to  assist  them  In  mak¬ 
ing  an  informed  Investment  decision. 

(6)  Item  4.  Source  and  amount  of 
funds  or  other  consideration.  Item  4  of 
the  proposed  Schedule  Increased  the 
disclosure  required  by  Schedule  13D 
with  regard  to  the  source  and  amount  of 
funds  or  other  consideration  to  be  em¬ 
ployed  by  the  bidder  in  the  tender  offer. 
If  any  part  of  such  funds  or  other  con¬ 
sideration  is  borrowed  or  similarly  ob¬ 
tained  for  the  purpose  of  the  tender  offer, 
proposed  Item  4  required  disclosure  of 
the  material  terms  or  ccmdltions  of  such 
loan  agreements  such  as  the  stated  and 
effective  interest  rates  as  well  ae  a  de¬ 
scription  of  any  plans  or  arrangements 
to  finance  or  repay  such  loans.  If  no  such 
plans  or  arrangements  have  been  made, 
a  statement  to  that  effect  was  required. 
To  implement  the  provisions  of  lotion 
13(d)(1)(B)  of  the  Exchange  Act,  pro¬ 
posed  Item  4  established  a  procediure 
whereby  the  identity  of  certain  banks 
making  loans  would  not  be  available  to 
the  public,  provided  the  bidder  sub¬ 
mitted  a  written  request,  including  the 
identity  of  such  bank,  to  the  Secretary  of 
the  Commission. 

With  certain  minor  reviskms.  Item  4 
as  adc^ted  Is  substantially  similar  to 
Item  4  as  proposed.  Several  conunenta- 
tors  questioned  the  meaning  of  the  term 
"or  similarly  obtained*’  as  proposed  in 
Item  4.  As  a  result  of  the  comments  sub¬ 
mitted,  the  term  "or  similarly  obtained" 
was  deleted.  However,  Item  4(b)  re¬ 
quires  disclosure  concerning  any  funds 
or  other  consideration  which  are  ex¬ 
pected  to  be,  directly  or  indirectly,  bor¬ 
rowed  for  the  purpose  of  the  tender  offer 
as  well  as  those  which  are  in  fact  bor¬ 
rowed  at  the  time  of  the  filing  of  the 
Schedule.  Additionally,  the  siunmary  in¬ 
formation  required  by  Item  4(b)(1),  if 
Item  4(b)  is  applicable,  pertains  to  each 
arrangement  as  well  as  each  loan  agree¬ 
ment. 

Other  conunentators  criticized  the 
proposed  requironent  that  the  bidder 
state  the  effective  interest  rate  on  loans 
obtained  for  the  purpose  of  the  tender 
offer.  The  Conunission  was  not  persuaded 
by  these  views.  Disclosure  regarding  the 
effective  interest  rate  is  material  in  the 
context  of  tender  offers.  Disclosure  of 
the  stated  interest  rate  and  compensat¬ 
ing  balance  requirements  or  arrange¬ 
ments,  which  was  proposed  by  one  com¬ 
mentator  as  an  alternative  to  the  effec¬ 
tive  interest  rate,  is  not  sufBcient  because 
an  investor  in  the  normal  course  may 
not  be  able  to  fully  evaluate  such  infor¬ 
mation.  However,  in  order  to  clarify  the 
disclosure  requirement  where  more  than 
one  loan  agreement  is  involved.  Item  4 
(b)  <1)  of  the  Schedule  requires,  among 
other  things,  the  effective  Interest  rate 
for  each  such  loan  agreement,  rather 
than  a  combined  effective  Interest  rate. 

In  the  Commission’s  opinion,  the  dis¬ 
closure  requirements  of  Item  4  will  pro¬ 
vide  more  meaningful  disclosure  to  in¬ 
vestors  in  the  context  of  tender  offers 
and  will  not  place  an  undue  burden  on 
the  bidder. 


(7)  Item  5.  Purpose  of  the  tender  of¬ 
fer  and  plans  and  proposals  of  the 
bidder.  Item  5  of  the  proposed  Schedule 
concerned  disclosure  of  the  bidder’s  pur¬ 
poses  in  making  the  tender  offer  for  the 
subject  company’s  securities,  as  well  as 
the  bidder’s  plans  and  proposals  relat¬ 
ing  to  the  subject  company  after  the 
completion  of  the  tender  offer.  To 
obviate  the  possible  limitation  of  the 
disclosure  of  purposes  to  the  matters 
covered  by  Item  5(a)  through  5(g),  the 
main  paragraph  of  Item  5  now  contains 
two  sentences.  In  order  to  clarify  the 
meaning  of  the  term  “extraordinary  cor¬ 
porate  transaction,’’  propK^ed  Item  5(a) 
was  revised.  The  examples  contained  in 
Item  5(a)  are  not  Intended  to  be  ex¬ 
clusive  but  rather  are  Intended  to  fur¬ 
nish  guidance  as  to  the  t}^  of  corpo¬ 
rate  transaction  which  necessitates  dis¬ 
closure.  Item  5(f)  was  also  revised  to 
include  a  description  of  any  plans  or 
proposals  which  relate  to  or  would  re¬ 
sult  in  causing  a  class  of  seciirities  of 
the  subject  (XHnpany  to  cease  to  be 
quoted  in  an  inter-dealer  quotation  sys¬ 
tem  of  a  registered  national  securities 
association.  This  addition  was  considered 
to  be  consistent  with  Item  5(f),  as  pro¬ 
posed.  which  required  such  dlsclosiu'e  re¬ 
garding  the  delisting  of  a  class  of  secu¬ 
rities  of  the  subject  company  from  a 
national  securities  exchange.  In  other 
respects,  this  item  is  the  same  as  that 
proposed  for  comment. 

(8)  Item  6.  Interest  in  securities  of  the 
subject  company.  As  proposed  for  com¬ 
ment,  Item  6  expanded  the  disclosure  of 
beneficial  ownership  of  securities  of  the 
class  of  securities  being  sought  by  the 
tender  offer  which  had  previously  been 
required  by  Item  5  of  Schedule  13D.  In 
response  to  the  comments  submitted  by 
several  writers,  a  parenthetical  clause 
was  added  to  Item  6(a)  permitting  reli¬ 
ance  on  the  most  recently  available  filing 
with  the  Commission  by  the  subject  com¬ 
pany  in  making  the  determination  of  the 
percentage  of  the  class  of  securities  bene¬ 
ficially  owned  by  such  persons  unless  the 
bidder  has  reason  to  believe  the  infor¬ 
mation  in  such  filing  is  not  current.  ’Two 
instructions  were  added  to  Item  6(b). 
’The  first  instruction  provides  that  the 
description  of  any  transaction  during  the 
past  60  days  in  the  class  of  securities  re¬ 
ported  on  by  a  person  covered  by  the 
sub-item  should  include,  but  not  neces¬ 
sarily  be  limited  to:  the  Identity  of  such 
person:  the  date  of  the  transaction:  the 
amount  of  such  securities  involved:  the 
price  per  share  of  such  securities:  and 
where  and  how  the  transaction  was  ef¬ 
fected.  Pursuant  to  the  second  instruc¬ 
tion.  the  disclosure  required  by  Item  6(b) 
may  be  filed  with  the  Commission  after 
the  date  of  the  initial  filing  of  the  Sched¬ 
ule  14D-1  if  such  information  is  not 
available  to  the  bidder  at  the  time  of 
such  initial  filing.  However,  this  dis¬ 
closure  must  be  filed  by  amendment 
promptly  and  in  no  event  later  than  two 
business  days  after  such  initial  filing. 
Moreover,  if  such  information  is  ma¬ 
terial,  it  must  also  be  disclosed  to  the 
security  holders  of  the  subject  company. 


This  instruction  is  intended  to  facilitate 
efforts  to  preserve  the  confidentiality  of 
the  tender  offer,  prior  to  the  date  it  is 
first  published,  sent  or  given  to  security 
holders,  in  order  to  avoid  possible  misuse 
of  inside  information. 

Although  Item  6(b)  of  the  Schedule  re¬ 
lates  to  transactions  in  the  class  of  se¬ 
curities  reported  on,  it  should  be  noted 
that  the  Commission  would  consider 
transactions  with  respect  to  the  subject 
company’s  securities,  other  than  the  class 
reported  on  (such  as  other  classes  of  se¬ 
curities  of  the  subject  comnany,  warrants 
and  options)  by  such  persons  during 
such  period  as  a  matter  of  concern.  In 
appropriate  circumstances,  disclosure  re¬ 
garding  these  transactions  may  be  re¬ 
quired  by  Item  10(f)  of  the  Schedule, 
which  is  discussed  below,  or  by  other 
provisions  of  the  Exchange  Act,  such  as 
Section  14(e). 

r9)  Item  7.  Contracts,  arrangements, 
understandings,  or  relationships  with  re¬ 
spect  to  the  subject  company’s  securities. 
As  proposed.  Item  7  of  the  Schedule, 
which  was  substantially  similar  to  Item  6 
of  Schedule  13D,  required  disclosure  con¬ 
cerning  any  contract,  arrangement,  un¬ 
derstanding,  or  relationship  between  the 
bidder  or  the  persons  enumerated  in 
proposed  Instruction  C  of  the  Schedule 
and  any  person  with  respect  to  any  se¬ 
curities  of  the  subject  company.  In  re¬ 
sponse  to  several  comment  letters,  the 
introductory  language  of  the  proposal 
was  revised  to  require  a  description 
rather  than  complete  information  as 
proposed.  ’This  revision  is  intended  to  in¬ 
dicate  that  only  the  material  terms 
rather  than  every  detail  of  any  such  con¬ 
tract,  arrangement,  understanding  or  re¬ 
lationship  are  required  to  be  disclosed. 

(10)  Item  8.  Persons  retained,  em¬ 
ployed,  or  to  be  compensated.  Proposed 
Item  8  of  the  Schedule  required  dis¬ 
closure  concerning  any  persons  and 
classes  of  persons  employed,  retained,  or 
to  be  compensated  by  the  bidder  or  by 
any  person  on  the  bidder’s  behalf  to  make 
solicitations  or  recommendations  in  con¬ 
nection  with  the  tender  offer.  ’This  item 
was  adopted  as  proposed.  It  should  be 
noted  that  compliance  with  this  item 
should  include  information  concerning 
any  soliciting  dealer’s  or  similar  fees  of¬ 
fered  by  or  on  behalf  of  the  bidder,  in¬ 
cluding  a  brief  description  of  any  limita¬ 
tions  thereon. 

(11)  Item  9.  Financial  statements  of 
certain  bidders.  In  proposed  Schedule 
14D-1,  disclosure  of  the  bidder’s  finan¬ 
cial  statements,  prepared  in  compliance 
with  Form  10  as  amended  (17  CFR  249.- 
210),  was  required  if  an  average,  pru¬ 
dent  investor  ought  reasonably  to  be 
informed  of  such  information  in  decid¬ 
ing  whether  to  tender,  sell,  or  hold  se¬ 
curities  being  sought  in  the  tender  offer. 
The  commentators  who  were  critical  of 
this  proposal  expressed  concern  about 
the  materiality  test  and  the  requirement 
of  compliance  with  Form  10.  While  the 
concept  of  financial  disclosure  has  been 
retained  in  the  Schedule  as  adopted,  sev¬ 
eral  changes  were  made  generally  in  re¬ 
sponse  to  the  commentators.  First,  finan- 
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cial  information  is  included  in  a  separate 
disclosure  item.  Second,  compliance  with 
new  Item  9  is  required  only  where  the 
bidder  is  other  than  a  natural  person  ° 
and  only  when  the  bidder’s  f  nancial  con¬ 
dition  is  material  to  a  decision  by  secu¬ 
rity  holders  of  the  subject  company 
whether  to  tender,  sell,  or  hold  securi¬ 
ties  being  sought  in  the  tender  offer.  As 
Instruction  1  to  Item  9  points  out.  a 
determination  as  to  whether  disclosure 
of  financial  information  is  material  is 
dependent  on  the  facts  and  circum¬ 
stances  concerning  the  tender  offer. 
These  may  include,  but  are  not  limited 
to:  (1).  the  terms  of  the  tender  offer, 
particularly  those  terms  concerning  the 
amount  of  securities  being  sought,  such 
as  any  or  all,  a  fixed  minimum  with  the 
right  to  accept  additional  shares  ten¬ 
dered,  all  or  none,  and  a  fixed  percentage 
of  the  outstanding:  <2)  whether  the  pur¬ 
pose  of  the  tender  offer  is  for  control  of 
the  subject  company;  (3)  the  plans  or 
proposals  of  the  bidder  described  in  Item 
5  of  the  Schedule;  and  (4)  the  ability 
of  the  bidder  to  pay  for  the  securities 
sought  in  the  tender  offer  and  ''or  to  re¬ 
pay  any  loans  made  by  the  bidder  or  its 
affiliates  in  connection  with  the  tender 
offer  or  otherwise.  It  should  be  noted 
that  the  factors  described  above  are  not 
exclusive  nor  is  it  necessary  that  any 
or  aU  such  factors  be  present  in  order 
to  trigger  the  materiality  test.  Third,  as¬ 
suming  the  conditions  of  Items  9,  as  de¬ 
scribed  above,  are  met,  current,  adequate 
financial  information  concerning  the 
bidder  should  be  furnished  or,  if  the  bid¬ 
der  is  controlled  by  another  entity  which 
is  not  a  natural  person  and  has  been 
formed  for  the  purpose  of  making  the 
tender  offer,  current,  adequate  financial 
Information  concerning  such  parent, 
should  be  furnished.  This  standard  rep¬ 
resents  a  modification  of  that  which  was 
proposed.  In  order  to  provide  guidance 
as  to  what  constitutes  current,  adequate 
financial  information.  Instruction  1  to 
Item  9  sets  forth  the  types  of  financial 
information  which  will  be  deemed  ade¬ 
quate  for  purposes  of  the  Item.  The  ‘‘safe 
harbor”  provided  by  Instruction  1  to 
Item  9  is  premised  on  the  nature  of  the 
bidder.  Form  10  financial  statements  will 
be  sufficient  for  a  domestic  bidder  which 
is  otherwise  eligible  to  use  that  form, 
whUe  Form  20  (17  CFR  249.200)  finan¬ 
cial  statements  will  be  sufficient  for  a 
foreign  bidder  which  is  otherwise  eligible 
to  use  that  form.  Finally,  two  other  in¬ 
structions  were  added  to  Item  9  for  the 
purpose  of  limiting  possible  burdens  on 
the  bidder.  Instruction  2  to  Item  9  pro¬ 


's  it  should  be  noted,  however,  that  under 
the  facts  and  circumstances  of  a  particular 
tender  offer,  financial  information  concern¬ 
ing  a  bidder  who  is  a  natural  person  may 
be  material  to  an  Investment  decision  by 
holders  of  the  class  of  securities  being  sought 
by  such  tender  offer  whether  to  tender,  sell 
or  hold  such  securities.  Disclosure  of  material 
facts  is  not  limited  to  the  specific  reoulre- 
ments  of  Schedule  14D-1.  See,  e.g.,  Corenco 
Corporation  v.  Schiavone  A  Sons.  Inc.,  362 
r  Supp  939.  949  (S.D.N.T.  1973)  aff’d  in  part 
rem’d  in  part,  488  F.  2d  207  (2d  Clr.  1973) . 


vides  for  incorporation  by  reference  of 
financial  statements  under  certain  con¬ 
ditions  if  the  bidder  is  subject  to  the 
periodic  reporting  requirements  of  the 
Exchange  Act.  Instruction  3  to  Item  9 
permits  a  bidder  who  is  not  subject  to 
the  periodic  reporting  requirements  of 
the  Exchange  Act  to  furnish  unaudited 
financial  statements  if  audited  financial 
statements  are  not  available  or  obtain¬ 
able  without  unreasonable  cost  or  ex¬ 
pense  and  the  bidder  includes  a  state¬ 
ment  to  that  effect,  disclosing  the  rea¬ 
sons  therefor,  in  response  to  Item  9. 

The  proviso  to  Item  9  requires  finan¬ 
cial  information  concerning  a  parent 
only  if:  (1)  the  bidder  is  controlled  by 
another  entity  which  is  not  a  natural 
person;  and  (2)  the  bidder  has  been 
formed  for  the  purpose  of  making  the 
tender  offer.  However,  it  should  be  spe¬ 
cifically  noted  that  the  Commission  will 
not  tolerate  schemes  to  circumvent  the 
requirements  of  Item  9  by  relying  on  this 
proviso.  Such  schemes  would  include,  for 
example,  a  tender  offer  made  by  a  bid¬ 
der  which  is  a  non-operating,  shell  cor¬ 
poration  controlled  by  another  corpora¬ 
tion  and  which  was  previously  formed 
for  purposes  other  than  making  the  ten¬ 
der  offer.  In  this  case,  assuming  that  fi¬ 
nancial  information  is  material  to  a  de¬ 
cision  by  a  security  holder  of  the  sub¬ 
ject  company  whether  to  sell,  tender  or 
hold  securities  being  sought  in  the  tender 
offer,  current,  adequate  financial  infor¬ 
mation  concerning  such  parent  would  be 
required. 

(12)  Item  10.  Additional  information.’^ 
In  the  proposed  Schedule,  Item  9  re¬ 
quired  disclosure  of  certain  additional 
information  if  an  average,  prudent  in¬ 
vestor  ought  reasonably  to  ^  informed 
of  such  information  in  deciding  whether 
to  sell,  tender,  or  hold  securities  being 
sought  in  the  tender  offer.  Generally  in 
response  to  the  comment  letters,  the  pro¬ 
posal  was  revised  in  several  respects. 
First,  the  materiality  test  of  the  pro¬ 
posal,  which  was  derived  from  the  defini¬ 
tion  of  the  term  “material”  in  Rule  12b- 
2(j)  (17  CFR  240.12b-2(J) ),  was  replaced 
by  the  term  “material.”  The  Ccmunission 
presently  plans  to  include  a  definition 
of  that  term  substantially  similar  to  that 
in  Rule  12b-2(j)  in  the  definitional  sec¬ 
tion  of  the  tender  offer  proposals  when 
they  are  adopted.  Second,  Item  9(b)  was 
revised  to  limit  disclosure  of  applicable 
regulatory  requirements  which  must  be 
complied  with  or  approvals  which  must 
be  obtained  in  connection  with  the  ten¬ 
der  offer  to  those  requirements  or  ap¬ 
provals  which  are  known  by  the  bidder 
after  reasonable  investigation.  Third, 
disclosure  of  any  material  pending  legal 
proceedings  relating  to  the  tender  offer 
is  required  by  Item  10(e).  This  sub-item 
was  added  to  the  narrative  of  the  Sched¬ 
ule  in  response  to  the  comment  letters 
concerning  the  proposal  that  documents 
or  papers  relating  to  the  tender  offer 

"Dus  to  the  additions  of  a  separate  Item 
regarding  financial  statements  of  certain 
bidders,  this  item  and  the  Item  concerning 
the  material  to  be  filed  as  exhibits  were  re¬ 
numbered  Items  10  and  11,  respectively. 


which  are  filed  in  any  court  also  be  filed 
as  exhibits  to  the  proposed  Schedule.  In 
lieu  of  that  proposal.  Item  10(e)  was 
added  along  with  an  Instruction  requir¬ 
ing  that  one  copy  of  any  document  re¬ 
lating  to  a  major  development  in  a  ma¬ 
terial  pending  legal  proceeding  de¬ 
scribed  in  Item  10(e)  be  promptly  fur¬ 
nished  to  the  Commission  on  a  supple¬ 
mental  basis.  This  procedure  coincides 
with  the  present  administrative  practice. 
These  changes  are  intended  to  ensure 
that  Investors  are  provided  with  mean¬ 
ingful  disclosure  concerning  material 
legal  proceedings  of  courts  and  adminis¬ 
trative  agencies  which  relate  to  the  bid¬ 
der’s  tender  offer,  to  avoid  imposing  un¬ 
necessary  additional  costs  on  the  bidder 
and  to  reduce  the  burden  on  the  filing 
systems  of  the  Commission.  Finally,  Item 
10(f) ,  which  is  similar  to  Rule  408  under 
the  Securities  Act  of  1933  (17  CFR  230.- 
408)  and  Rule  12b-20  under  the  Ex¬ 
change  Act  (17  CFR  240.12b-20).  was 
added  in  response  to  the  comment  letters 
which  had  criticized  the  non-exclusive 
nature  of  the  proposed  item.*'  Under 
Item  10(f),  disclosure  is  required  of  ad¬ 
ditional  material  information  as  may  be 
necessary  to  make  the  statements  re¬ 
quired  by  the  Schedule,  in  light  of  the 
circumstances  under  which  they  are 
made,  not  materially  misleading.  This 
disclosure  would  include  matters  which 
are  closely  related  to  the  various  items  of 
the  Schedule.  For  example,  material  liti¬ 
gation,  other  than  that  disclosed  pur¬ 
suant  to  Item  10(e)  of  the  Schedule, 
which  may  reflect  on  the  Integrity  of  the 
bidder  or  would  have  a  material  effect  on 
the  bidder’s  financial  condition  or  ite 
ability  to  repay  any  loans  made  in  con¬ 
nection  with  the  tender  offer,  would  be 
included  within  the  purview  of  Item 
10(f) .  Another  example  of  the  operation 
of  Item  10(f)  would  be  as  follows:  al¬ 
though  Item  2(e)  relates  to  criminal 
convictions  during  the  past  five  years,  if 
a  person  enumerated  in  Instruction  C 
had  been  convicted  fn  a  material  crimi¬ 
nal  proceeding  six  years  prior  to  the  date 
of  the  filing  of  the  Schedule  but  had  been 
serving  a  sentence  or  had  been  on  pro¬ 
bation  during  the  five  year  period,  dis- 
closme  of  such  conviction  would  be  re¬ 
quired  by  Item  10(f). 

(13)  Item  11.  Material  to  be  filed  as 
exhibits.  Proposed  Item  10  required  that 
certain  materials  be  filed  as  exhibits  to 
the  proposed  Schedule.  Prc«Josed  Item 
10(d)  related  to  opinions  prepared  by 
legal  counsel  pertaining  to  the  tender 
offer.  This  proposed  filing  requirement 
was  opposed  by  several  commentators 
who  criticized  its  scope  and  application. 
Partly  in  response  to  these  views,  the 
proposal  was  substantially  revised.  Item 
11(d)  requires  that  any  written  opinion 
prepared  by  legal  counsel  at  the  bidder’s 
request  and  communicated  to  the  bidder 
which  pertains  to  the  tax  consequences 


*'  nils  revision  should  not  be  mis¬ 
interpreted.  Disclosure  of  material  facts  is 
not  limited  to  the  specific  requirements  of 
Schedule  14D-1.  See  “Ckirenco”  supra,  note 
20. 
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of  the  tender  offer  be  filed  as  an  exhibit 
to  the  Schedule. 

B.  RULE  14d-i:  FILING  OF  SCHEDULE  14D 

AND  FURNISHINGS  OF  INFORMATION  TO 

SECURITY  HOLDERS  (17  CFR  240.14d-l) 

Since  the  Commission  determined  to 
adopt  Schedule  separately  from> 

the  other  tender  offer  proposals,  It  be¬ 
came  necessary  to  amend  existing  Rule 
14d-l  (17  CFR  240.14d-l)  on  an  Interim 
basis.  This  action  was  taken  to  Imple¬ 
ment  the  filing  of  Schedule  14d-l  with 
the  Commission  and  to  ensure  that  the 
information  published,  sent  or  given  to 
security  holders  of  the  class  of  securities 
being  sought  reflects  the  changes  made 
by  Schedule  14D-1. 

Consequently,  the  words  “Schedule 
14I>-1”  were  substituted  for  the  words 
“Schedule  13D”  where  they  had  appeared 
in  that  rule.  Rule  14d-l(c)(4)  (17  CFR 
240.14d-l(c)  (4) )  was  also  revised  to  re¬ 
flect  the  items  of  Schedule  14D-1  which 
are  required  to  be  included  or  summar¬ 
ized  in  the  information  published,  sent 
or  given  to  security  holders.  Among  these 
items  is  Item  9  which  pertains  to  the 
financial  statements  of  certain  bidders. 
If  Item  9  is  applicable  to  a  tender  offer, 
the  information  required  by  it  or  a  fair 
and  adequate  summary  of  such  informa¬ 
tion  is  required  to  be  furnished  to  se¬ 
curity  holders.  While  the  financial  state¬ 
ments  necessary  to  present  such  a  sum¬ 
mary  will  vary  depending  on  the  facts 
and  circumstances  of  a  particular  tender 
offer,  the  Commission  believes  that  guid¬ 
ance  may  be  helpful  to  bidders  in  making 
this  determination.  Instruction  2  to  Rule 
14d-l(c)(4)  provides  that  summary 
financial  information  equivalent  to  that 
described  in  paragraph  e  of  Guide  59  of 
the  Guides  for  Preparation  and  Filing  of 
Registration  Statements  will  normally  be 
sufficient  summary  disclosure  of  Item  9 
of  Schedule  14D-1  for  purposes  of  Rule 
14d-l(c)  (4) .  If  the  financial  info'-mation 
required  by  Item  9  Is  summarized.  In¬ 
struction  2  also  provides  that  appropri¬ 
ate  instructions  should  be  Included  stat¬ 
ing  how  more  complete  financial  infor¬ 
mation  can  be  obtained.  Revisions  corre¬ 
sponding  to  those  made  in  Rule  14d-l  (c) 
(4)  were  also  made  to  Rule  14d-l(d)  (17 
CFR240.14d-l(d)). 

Additionally,  proposed  Rule  14d-l(g) 
which  had  previously  been  proposed  for 
comment,"  was  adopted.  By  this  action, 
the  definition  of  the  term  “beneficial 
owner”  which  is  set  forth  in  Rule  13d-3 
(17  CFR  240.13d-3)  for  purposes  of  Sec¬ 
tion  13(d)  (1)  of  the  Exchange  Act  Is  ap¬ 
plicable  also  for  purposes  of  Section  14 
(d)(1)  of  that  Act. 

C.  SCHEDULE  ISD:  ACQUISITION  STATEMENT 

(17  CFR  240.13D-101) 

In  light  Of  the  transition  to  the  use  of 
separate  schedules  for  reporting  acquisi¬ 
tions  subject  to  Section  13(d)  (1)  of  the 
Exchange  Act  and  for  tender  offers  sub¬ 
ject  to  Section  14(d)(1)  of  that  Act, 
existing  Schedule  13D  (17  CFR  240.13d- 

**  Exchange  Act  Relesw  No.  34-11616  (Au¬ 
gust  26,  1076)  (40  FR  42212). 


101)  was  amended  by  deleting  Items  7 
and  8  of  that  schedule.  This  action 
which  had  been  previously  indicated  by 
the  Commission  "  does  not  affect  the  pro¬ 
posed  amendments  to  Schedule  13D 
which  have  been  published  for  com¬ 
ment." 

Certain  Findings 

In  publishing  the  tender  offer  propos¬ 
als,  the  Commission  specifically  invited 
comments  with  respect  to:  (1)  the  costs 
of  the  proposals  to  bidders,  subject  com¬ 
panies  and  others;  and  (2)  the  impact  or 
burdens  of  the  proposals  on  competition 
which  are  neither  necessary  nor  appro¬ 
priate  in  furthering  the  purposes  of  the 
Exchange  Act. 

The  comment  letters  which  raised 
questions  concerning  the  possible  costs 
which  might  be  engendered  by  the  adop¬ 
tion  of  the  proposals  did  not  provide  any 
significant  basis  for  concluding  that  the 
implementation  of  the  Commission’s 
statutory  mandate  in  the  manner  pro¬ 
posed  would  be  outweighed  by  any  such 
possible  additional  costs.  In  view  of  the 
Congressional  presumption  in  favor  of 
the  adoption  and  amendment  of  the 
schedules  and  rule  contained  herein,  the 
Commission  finds  that  the  costs  imposed 
upon  bidders  by  such  rulemaking  action 
are  not  unreasonable  and  are  outweighed 
by  the  benefits  which  will  accrue  to  in¬ 
vestors. 

As  required  by  Section  23(a)  (2)  of  the 
Exchange  Act,  the  Commission  has  spe¬ 
cifically  consl(iered  the  Impact  which  the 
schedules  and  rule  adopted  and  amend¬ 
ed  herein  will  have  on  competition.  In 
light  of  the  lack  of  comments  raising 
significant  questions  concerning  the  bur¬ 
dens  on  competition  which  the  proposals 
adopted  by  the  Commission  would  have, 
the  CcHnmission  finds  that  compliance 
by  bidders  with  these  actions  will  not 
impose  any  significant  burden  on  com¬ 
petition  and  that,  in  any  event,  any  pos¬ 
sible  competitive  burden  will  be  out¬ 
weighed  by,  and  is  necessary  and  appro¬ 
priate  to  achieve,  the  benefits  which  dis¬ 
closure  of  this  information  will  provide 
to  investors. 

Authority 

The  Commission  hereby  adopts  Sched¬ 
ule  14D-1  on  a  permanent  basis  and 
amends  Rule  14d-l  and  Schedule  13D 
pursuant  to  the  authority  set  forth  in 
Sections  13(d).  14(d),  14(e).  and  23  of 
the  Exchange  Act.  The  Commission  finds 
that  any  change  in  the  adopted  and 
amended  rule  and  schedules  from  those 
published  in  the  Beneficial  Ownership 
Proposals"  and  the  Tender  Offer  Pro- 


Exchange  Act  Release  No.  34-13292  (Feb¬ 
ruary  24,  1977)  (42  FR  12366). 

"Id. 

"Exchange  Act  Release  No.  34-11616  (Au¬ 
gust  25.  1976)  (40  FR  42212) .  Certain  of  these 
proposals  were  adopted  in  Exchange  Act  Re¬ 
lease  No.  34-13291  (February  24,  1977)  (42 
FR  12342)  and  other  proposals  relating  to 
beneficial  ownership  were  concurrently  pro¬ 
posed  for  comment  in  Exchange  Act  Release 
No.  34-13292  (February  24,  1977)  (42  FR 
12356). 


posals"  have  been  generally  subject  to 
comment  and  are  either  technical  in  na¬ 
ture  or  are  less  burdensome  than  pre¬ 
vious  requirements  or  proposals  so  that 
further  notice  and  other  rulemaking  pro¬ 
cedures  pursuant  to  the  Administrative 
Procedure  Act  of  1946"  are  not  neces¬ 
sary. 

Text  of  Adopted  Schedule  and  Amended 
Rule  and  Schedule 

The  following  are  the  actions  being 
taken: 

§  240.1 3d-101  [.4mondcd] 

1.  In  17  CFR  240.13d-101,  Item  7.  Per¬ 
sons  Retained,  Employed  or  to  be  Com¬ 
pensated,  and  Item  8,  Material  to  be 
Piled  as  Exhibits,  are  deleted. 

II.  Rule  14d-l  is  amended  to  read  as 
follows: 

§  240.1 4d—l  Filing  of  Schedule  14D— 1 
(§  240.14d— 1)  and  furnishing  of  in¬ 
formation  to  security  holders. 

(a)  No  person,  directly  or  indirectly, 
by  use  of  the  malls  or  any  means  or  in¬ 
strumentality  of  interstate  commerce  or 
of  any  facility  of  a  national  securities 
exchange  or  otherwise,  shall  make  a  ten¬ 
der  offer  for,  or  a  request  or  invitation 
for  tenders  of,  any  class  of  any  equity 
security  which  is  registered  pursuant  to 
section  12  of  the  Act,  or  any  equity  se¬ 
curity  of  an  insurance  company  which 
would  have  been  required  to  be  so  reg¬ 
istered  except  for  the  exemption  con¬ 
tained  in  section  12(g)  (2)  (G)  of  the  Act, 
or  any  equity  security  issued  by  a  closed- 
end  investment  company  registered  un¬ 
der  the  Investment  Company  Act  of  1940, 
if,  after  consummation  thereof,  such 
person  would,  directly  or  indirectly,  be 
the  beneficial  owner  of  more  than  5  per 
centum  of  such  class,  unless,  at  the  time 
copies  of  the  offer  or  request  or  inyitation 
are  first  published  or  sent  or  giyen  to 
security  holders,  such  person  has  filed 
with  the  Commission  a  statement  con¬ 
taining  the  information  and  exhibits  re¬ 
quired  by  Schedule  14D-1. 

•  •  *  •  • 

(c)  •  *  * 

(4)  The  information  required  by  Items 
1(c),  2(b),  2(e),  2(f),  and  2(g);  3,  4,  5; 
6,  7,  8,  9.  and  10  of  Schedule  I4r>-1 
(S  240.14d-100)  or  a  fair  and  adequate 
summary  thereof. 

Instructions.  1.  Negative  reoponses  to  any 
such  Item  or  subitem  of  Schedule  14D-1 
(S  240.144-100)  need  not  be  Included  In  the 
Information  published  or  sent  or  given  to 
security  holders. 

2.  Although  the  financial  statements  nec¬ 
essary  to  present  a  fair  and  adequate  sum¬ 
mary  of  Item  9  of  Schedule  14D-1  ( !  240. 14d- 
100)  may  vary  depending  on  the  facts  and 
circumstances  Involved,  summary  financial 
Information  equivalent  to  that  required  by 
paragraph  e  of  Guide  59  of  the  (>uldes  of 
Preparation  and  Filing  of  Registration  State¬ 
ments  will  normally  be  sufficient  summary 
dlsclcsure  of  Item  9  for  purposes  of  paragraph 
(c)  (4)  of  this  section.  If  the  Information 
required  by  Item  9  Is  summarized,  approprl- 

■  Exchange  Act  Release  No.  34—12676  (Au- 
gaist  6.  1976  (41  FR  33004) . 

*  5  U.S.C.  663. 
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ate  Instructions  should  be  included  stating 
how  more  complete  financial  Information 
can  be  obtained. 

(d)  Any  additional  material  soliciting 
or  requesting  such  tender  offer  subse¬ 
quent  to  the  initial  solicitation  or  request 
shall  contain  the  name  of  the  persons 
making  such  solicitation  or  request  and 
the  information  required  by  Items  1(c), 
2(b),  2(e).  2(f),  and  2(g);  3.  4,  5.  6.  *' 
8,  9,  and  10  of  Schedule  14D-1  (§  240.14a- 
100),  or  a  fair  and  adequate  summary 
thereof:  Provided,  however.  That  such 
material  may  omit  any  of  such  informa¬ 
tion  previously  furnished  to  the  persons 
solicited  or  requested  for  tender  offers. 
Copies  of  such  additional  material  so¬ 
liciting  or  requesting  such  tender  offers 
shall  be  filed  with  the  Commission  not 
later  than  the  time  copies  of  such  mate¬ 
rial  are  first  published  or  sent  or  given 
to  security  holders. 

(e)  Ten  copies  of  the  statement  re¬ 
quired  by  paragraph  (a),  every  amend¬ 
ment  to  such  statement  and  all  other 
material  required  by  this  rule  and  such 
statement  shall  be  filed  with  the  Com¬ 
mission. 

•  •  •  •  * 

(g)  The  definition  of  beneficial  owner 
set  forth  in  Rule  13d-3  (§  240.13d-3)  for 
purposes  of  section  13(d)(1)  of  the  Act 
shall  apply  also  for  purposes  of  section 
14(d)(1)  of  the  Act. 

III.  Schedule  14D-1  is  adopted  to  read 
as  follows: 

§240.14d-100  Schedule  14D-1.  Ten¬ 
der  offer  statement  pursuant  to  sec¬ 
tion  14(d)(1)  of  the  Securities  Ex¬ 
change  Art  of  19.34. 

(Amendment  No. _ ) 


(Name  of  Subject  Company) 


(Bidder) 


(Title  of  Class  of  Securities* 


(CUSIP  Number  of  Class  of  Securities) 


(Name,  address  and  telephone  number 
of  person  authorized  to  receive  notices 
and  communications  on  behalf  of  bidder) 

Instructions.  1.  Eight  copies  of  this  state¬ 
ment,  Including  all  exhibits,  and  two  addi¬ 
tional  copies  of  this  statement,  including 
only  the  exhibits  described  In  Item  11(a)  of 
this  statement,  should  be  filed  with  the 
Commission. 

2.  No  fee  is  required  to  be  paid  to  the 
Commission  in  connection  with  the  filing  of 
the  initial  statement  or  amendments  thereto. 

General  Instructions  A.  The  Item  numbers 
and  captions  of  the  items  shall  be  included 
but  the  text  of  the  items  Is  to  be  omitted. 
The  answers  to  the  items  shall  be  so  prepared 
as  to  indicate  clearly  the  coverage  of  the 
items  without  referring  to  the  text  of  the 
items.  Answer  every  Item.  If  an  Item  Is  inap¬ 
plicable  or  the  answer  is  in  the  negative,  so 
state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  such  answer  incomplete,  unclear  or 
confusing.  Matter  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference  by 


page,  paragraph,  caption  or  otherwise.  An 
express  statement  that  the  specified  matter 
is  Incorporated  by  reference  shall  be  made 
at  the  particular  place  in  the  statement 
where  the  information  is  required. 

C.  If  the  statement  is  filed  by  a  partner¬ 
ship,  limited  partnership,  syndicate  or  other 
group,  the  information  called  for  by  Items 
2-7,  inclusive,  shall  be  given  with  respect  to: 
(1)  each  partner  of  such  partnership;  (11) 
each  partner  who  is  denominated  as  a  gen¬ 
eral  partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership;  (ill) 
each  member  of  such  syndicate  or  group;  and 
(iv)  each  person  controlling  such  partner  or 
member.  If  the  statement  is  filed  by  a  cor¬ 
poration.  or  if  a  person  referred  to  in  (1), 
(li),  (lii)  or  (iv)  of  this  Instruction  is  a  cor¬ 
poration,  the  Information  called  for  by  the 
above  mentioned  items  shall  be  given  with 
respect  to:  (a)  each  executive  officer  and 
director  of  such  corporation;  (b)  each  person 
controlling  such  corporation;  and  (c)  each 
executive  officer  and  director  of  any  corpora¬ 
tion  ultimately  in  control  of  such  corpora¬ 
tion.  Executive  officer  shall  mean  the  presi¬ 
dent,  secretary,  treasurer  and  any  vice 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  administration  or 
finance)  and  any  other  person  who  performs 
similar  policy  making  functions  for  the  cor¬ 
poration.  A  response  to  an  item  in  the  state¬ 
ment  is  required  with  respect  to  the  bidder 
and  to  all  other  persons  referred  to  in  this 
instruction  unless  such  item  specifies  to  tbs 
contrary. 

D.  Upon  termination  of  the  tender  offer, 
the  bidder  shall  promptly  file  a  final  amend¬ 
ment  to  Schedule  14D-1  [f  240.14d-100]  dis¬ 
closing  all  material  changes  in  the  items  of 
that  Schedule  and  stating  that  the  tender 
offer  has  terminated,  the  date  of  such  ter¬ 
mination  and  the  results  of  such  tender  offer. 

E.  If  the  bidder,  before  filing  this  state¬ 
ment.  has  filed  a  Schedule  13D  [  {  240.13d- 
101]  with  respect  to  the  acquisition  of  secu¬ 
rities  of  the  same  class  referred  to  in  Item 
1(a)  of  this  statement,  the  bidder  shall 
amend  such  Schedule  13D  ( {  240.13d-101  ] 
and  may  do  so  by  means  of  this  statement 
and  amendments  thereto.  Including  the  final 
amendment  required  to  be  filed  by  Instruc¬ 
tion  D:  Provided,  That  the  bidder  indicates 
on  the  cover  sheet  of  this  statement  that 
it  Is  amending  its  Schedule  13D  [f  240. 13d- 
101 )  by  means  of  this  statement. 

P.  The  final  amendment  required  to  be 
filed  by  Instruction  D  shall  be  deemed  to 
satisfy  the  reporting  requirements  of  section 
13(d)  of  the  Act  with  respect  to  all  securi¬ 
ties  acquired  by  the  bidder  pursuant  to  the 
tender  offer  as  reported  in  such  final  amend¬ 
ment. 

O.  For  purposes  of  this  statement,  the  fol¬ 
lowing  definitions  shall  apply: 

(I)  The  term  “bidder”  means  any  person 
on  whose  behalf  a  tender  offer  Is  made;  and 

(II)  The  term  “subject  company”  means 
any  Issuer  whose  securities  are  sought  by  a 
bidder  pursuant  to  a  tender  offer. 

Item  1.  Security  and  subject  company,  (a) 
State  the  name  of  the  sublect  company  and 
the  address  of  its  principal  executive  offices; 

(b)  State  the  exact  title  and  the  number 
of  shares  outstanding  of  the  class  of  equity 
securities  being  sought  (which  may  be  based 
upon  information  contained  in  the  most  re¬ 
cently  available  filing  with  the  Comml>’slon 
by  the  subject  company  unless  the  bidder 
has  reason  to  believe  such  information  is  not 
current) ,  the  exact  amount  of  such  securities 
being  sought  and  the  consideration  being 
offered  therefor;  and 

(c)  Identify  the  princloal  market  in  which 
such  securities  are  traded  and  state  the  high 
and  low  sales  prices  for  such  securities  in 
such  principal  market  (or,  in  the  absence 
thereof,  the  range  of  high  and  low  bid  quota¬ 


tions)  for  each  quarterly  period  during  the 
past  two  years. 

Item  2.  Identity  and  background.  It  the 
person  filing  this  statement  or  any  person 
enumerated  in  Instruction  C  of  this  state¬ 
ment  is  a  corporation,  partnership,  limited 
partnership,  syndicate  or  other  group  of  per¬ 
sons.  state  its  name,  the  state  or  other  place 
of  its  organization,  its  principal  business,  the 
address  of  its  principal  office  and  the  infor¬ 
mation  required  by  (e)  and  (f)  of  this  Item. 
If  the  p'rson  filing  this  statement  or  any  per¬ 
son  enumerated  in  Instruction  C  is  a  natural 
person,  provide  the  Information  specified  in 

(a)  through  (g)  of  this  Item  with  respect  to 
such  person (8). 

(a)  Name; 

(b)  Residence  or  business  address; 

(c)  Present  principal  occupation  or  em¬ 
ployment  and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
crganlzation  in  which  such  employment  or 
occupation  is  conducted; 

(d)  Material  occupations,  positions,  offi¬ 
ces  or  employments  during  the  last  5  years, 
giving  the  starting  and  ending  dates  of  each 
and  the  name,  principal  business  and  address 
of  any  burl  ^ess  corpcratlon  or  other  organi¬ 
zation  in  which  such  occupation,  position, 
office  or  employment  was  carried  on.  Instruc¬ 
tion.  If  a  person  has  held  various  positions 
with  the  same  organization,  or  if  a  person 
holds  comparable  poritlons  with  multiple  re¬ 
lated  organizations,  each  and  every  position 
need  not  be  specifically  disclosed. 

(e)  Whether  or  not,  during  the  last  6  years, 
such  person  has  been  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  or 
similar  misdemeanors)  and,  if  so,  give  the 
dates,  nature  of  conviction,  name  and  loca¬ 
tion  of  court,  and  penalty  imposed  or  other 
disposition  of  the  case.  Instruction.  While  a 
negative  answer  to  this  sub-item  is  required 
in  this  schedule,  it  need  not  be  furnished 
to  security  holders. 

(f)  Whether  or  not.  during  the  last  6  years, 
such  person  was  a  party  to  a  civil  proceeding 
of  a  judicial  or  administrative  body  of  com¬ 
petent  Jurisdiction  and  as  a  result  of  such 
proceeding  was  or  is  subject  to  a  Judgment, 
decree  or  final  order  enjoining  future  vio¬ 
lations  of,  or  prohibiting  activities  subject 
to,  federal  or  state  securities  laws  or  finding 
any  violation  of  such  laws;  and,  if  so.  Identify 
and  describe  such  proceeding  and  summarize 
the  terms  of  such  Judgment,  decree  or  final 
order.  Instruction.  While  a  negative  answer 
to  ths  sub-item  is  required  in  this  schedule, 
it  need  not  be  furnished  to  security  holders. 

(g)  Cltlzenship(s) . 

Item  3.  Past  contacts,  transactions  or 
negotiations  with  the  subject  company,  (a) 
Briefiy  state  the  nature  and  approximate 
amount  (in  dollars)  of  any  transaction,  other 
than  those  described  in  Item  3(b)  of  this 
schedule,  which  has  occurred  since  the  com¬ 
mencement  of  the  subject  company's  third 
full  fiscal  year  preceding  the  date  of  this 
schedule,  between  the  person  filing  this 
schedule  (including  those  persons  enumer¬ 
ated  in  Instruction  C  of  this  schedule)  and: 

(1)  The  subject  company  or  any  of  its  af¬ 
filiates  which  are  corporations:  Provided, 
However,  That  no  disclosure  need  be  made 
with  respect  to  any  transaction  if  the  ag¬ 
gregate  amount  Involved  in  such  transaction 
was  less  than  one  percent  of  the  subject 
company's  consolidated  revenues  (which  may 
be  based  upon  Information  contained  in  the 
most  recently  available  filing  with  the  Com¬ 
mission  by  the  subject  company,  unless  the 
bidder  has  reason  to  believe  otherwise)  (1) 
for  the  fiscal  year  in  which  such  transaction 
occurred  or.  (11)  for  the  portion  of  the  cur¬ 
rent  fiscal  year  which  has  occurred,  if  the 
transaction  occurred  in  such  year;  and 

(2)  The  executive  officers,  directors  or  af¬ 
filiates  of  the  subject  company  which  are 
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not  corporations  If  the  aggregate  amount  In¬ 
volved  In  such  transaction  or  In  a  series  of 
similar  transactions.  Including  all  periodic 
Installments  In  the  case  of  any  lease  or  other 
agreement  providing  for  periodic  payments 
or  Installments,  exceeds  $40,000. 

(b)  Describe  any  contacts,  negotiations  or 
transactions  which  have  occurred  since  the 
commencement  of  the  subject  company's 
third  full  fiscal  year  preceding  the  date  of 
this  schedule  between  the  bidder  or  Its  sub¬ 
sidiaries  (Including  those  persons  enumer¬ 
ated  In  Instruction  C  of  this  schedule)  and 
the  subject  company  or  Its  affiliates  concern¬ 
ing:  a  merger,  consolidation  or  acquisition; 
a  tender  offer  or  other  acquisition  of  securi¬ 
ties;  an  election  of  directors;  or  a  sale  or 
other  transfer  of  a  material  amount  of  assets. 

Item  4.  Source  and  amount  of  funds  or 
other  consideration,  (a)  State  the  source 
and  the  total  amount  of  funds  or  other  con¬ 
sideration  for  the -purchaoe  of  the  maximum 
number  of  securities  for  which  the  tender 
offer  Is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or 
other  consideration  are  or  are  exnected  to  be, 
directly  or  Indirectly,  borrowed  for  the  pur¬ 
pose  of  the  tender  offer: 

(1)  Provide  a  summary  of  each  loan  a^n-ee- 
ment  or  arrangement  containing  the  Identity 
of  the  parties,  the  term,  the  collateral,  the 
stated  and  effective  Interest  rates,  and  other 
n'.aterlal  terms  or  conditions  relative  to  such 
loan  agreement;  and 

(2)  Briefly  describe  anv  plans  or  arrange¬ 
ments  to  finance  or  renay  such  borrowings, 
or  If  no  mch  plans  or  arrangements  have 
been  made,  ma^e  a  statement  to  that  effect. 

(c)  If  the  source  of  all  or  anv  part  of  the 
funds  to  be  used  In  the  tender  offer  Is  a 
loan  made  In  the  ordinary  course  of  business 
by  a  bank  as  defined  bv  section  SfaWfi)  of 
the  Act,  the  name  of  such  bank  shall  not  be 
made  available  to  the  public  If  the  person 
filing  the  statement  so  requests  In  writing 
and  files  such  request,  naming  such  bank, 
with  the  Secretary  of  the  Commission. 

Item  5.  Purpose  of  the  tender  offer  and 
plans  or  proposals  of  the  bidder.  State  the 
purpose  or  purposes  of  the  tender  offer  for 
the  subject  company's  securities.  Describe 
any  plans  or  proposals  which  relate  to  or 
would  result  In: 

(a)  An  extraordinary  corporate  transac¬ 
tion,  such  as  a  merger,  reorganization  or 
liquidation.  Involving  the  subject  company 
or  any  of  Its  subsidiaries; 

(b)  A  sale  or  transfer  of  a  material 
amount  of  assets  of  the  subject  company  or 
any  of  Its  subsidiaries; 

(c)  Any  change  In  the  present  board  of 
directors  or  management  of  the  subject  com¬ 
pany  Including,  but  not  limited  to.  any  plans 
or  proposals  to  change  the  number  or  the 
term  of  directors  or  to  fill  any  existing  va¬ 
cancies  on  the  board: 

(d)  Any  material  change  In  the  present 
capitalization  or  dividend  policy  of  the  sub¬ 
ject  company; 

(e)  Any  other  material  change  In  the  sub¬ 
ject  company's  corporate  structure  or  busi¬ 
ness,  including.  If  the  subject  company  Is  a 
registered  closed-end  investment  company, 
any  plans  or  proposals  to  make  any  changes 
In  Its  Investment  policy  for  which  a  vote 
would  be  required  by  section  13  of  the  In¬ 
vestment  Company  Act  of  1940; 

(f)  Causing  a  class  of  securities  of  the 
subject  company  to  be  delisted  from  a  na¬ 
tional  securities  exchange  or  to  cease  to  be 
authorized  to  be  quoted  in  an  Inter-dealer 
quotation  system  of  a  registered  national 
securities  association;  or 

(g)  A  class  of  equity  securities  of  the  sub¬ 
ject  company  becoming  eligible  for  termi¬ 
nation  of  registration  pursuant  to  section  12 
(g)  (4)  of  the  Act. 

Item  6.  Interest  in  securities  of  the  sub¬ 
ject  company,  (a)  State  the  aggregate  num¬ 


ber  and  percentage  of  the  class  represented 
by  such  shares  (which  may  be  based  on  the 
number  of  shares  outstanding  as  contained 
In  the  most  recently  available  filing  with  the 
Commission  by  the  subject  company  unless 
the  bidder  has  reason  to  believe  such  Infor¬ 
mation  Is  not  current),  beneficially  owned 
(Identifying  those  shares  for  which  there  Is 
a  right  to  acquire)  by  each  person  named  In 
Item  2  of  this  schedule  and  by  each  associate 
and  nuijority-owned  subsidiary  of  such  per¬ 
ron  giving  the  name  and  address  of  any  such 
associate  or  subsidiary. 

(b)  Describe  any  transaction  In  the  class 
of  securities  reported  on  that  was  effected 
during  the  past  60  days  by  the  persons 
named  In  response  to  paragraph  (a)  of  this 
Item  or  by  any  executive  officer,  director  or 
subsidiary  of  such  person. 

Instructions.  1.  The  description  of  a  trans¬ 
action  required  by  Item  6(b)  shall  Include, 
but  not  necessarily  be  limited  to;  (1)  the 
Identity  of  the  person  covered  by  Item  6(b) 
who  effected  the  transaction;  (2)  the  date  of 
the  transaction;  (3)  the  amount  of  securi¬ 
ties  Involved;  (4)  the  price  per  share;  and 
(5)  where  and  how  the  transaction  was 
effected. 

2.  If  the  information  required  by  Item  6 
(b)  of  this  schedule  Is  available  to  the  bid¬ 
der  at  the  time  this  statement  Is  Initially 
filed  with  the  Commission  pursuant  to  Rule 
14d-l(e)  (5  240.14d-l(e)  J,  such  information 
should  be  included  In  such  Initial  filing. 
However,  if  such  Information  Is  not  avail¬ 
able  to  the  bidder  at  the  time  of  such  Initial 
filing.  It  should  be  filed  with  the  Commis¬ 
sion  promptly  but  In  no  event  later  than  two 
business  days  after  the  date  of  such  filing 
and.  If  material,  should  be  disclosed  to  secu¬ 
rity  holders  of  the  subject  company  In  a 
manner  similar  to  that  in  which  the  tsnder 
offer  was  first  published,  sent  or  given  to 
such  security  ho’ders.  The  procedure  speci¬ 
fied  by  this  Instruction  Is  provided  for  the 
purpose  of  maintaining  the  confidentiality 
of  the  tender  offer  In  order  to  avoid  possible 
ml'use  of  inside  Information. 

Item  7.  Contracts,  Arrangements,  Under¬ 
standings  or  Relationships  uHth  Respect  to 
the  Subject  Comnany’s  Securities.  Des^r'be 
any  contract,  arrangement,  understanding 
or  relatlonshlo  (whether  or  not  legally  en¬ 
forceable)  between  the  bidder  (Including 
those  persons  enumerated  In  Instruction  C 
to  this  schedule)  and  any  person  with  re¬ 
spect  to  any  securities  of  the  subject  com¬ 
pany  (Including,  but  not  limited  to,  any  con¬ 
tract,  arrangement,  understanding  or  rela¬ 
tionship  concerning  the  transfer  or  the  vot¬ 
ing  of  any  of  such  securities.  Joint  ventures, 
loan  or  option  arrangements,  puts  or  calls, 
guaranties  of  loans,  guaranties  against  loss, 
or  the  giving  or  withhold  of  proxies),  nam¬ 
ing  the  persons  with  whom  such  contracts, 
arrangements,  understandings  or  relation- 
shins  have  been  entered  Into  and  giving  the 
material  provisions  thereof.  Include  such 
Information  for  any  of  such  securities  that 
are  nledged  or  otherwise  subject  to  a  con¬ 
tingency,  the  occurrence  of  which  would 
give  another  person  the  power  to  direct  the 
voting  or  disposition  of  such  securities,  ex¬ 
cept  that  dlsclcsure  of  standard  default  and 
similar  provisions  contained  In  loan  agree¬ 
ments  need  not  be  Included. 

Item  8.  Persons  Retained,  Employed  or  to 
be  Compensated.  Identify  all  persons  and 
classes  of  persons  emoloyed,  retained  or  to 
be  compensated  by  the  bidder,  or  by  any 
person  on  the  bidder's  behalf,  to  make  solici¬ 
tations  or  recommendations  In  connection 
with  the  tender  offer  and  describe  briefly 
the  terms  of  such  employment,  retainer  or 
arrangement  for  compensation. 

Item  9.  Financial  Statements  of  Certain 
Bidders.  Where  the  bidder  Is  other  than  a 


natural  person  and  the  bidder's  financial 
condition  Is  material  to  a  decision  by  a  secu¬ 
rity  holder  of  the  subtect  company  whether 
to  sell,  tender  or  hold  securities  being  sought 
In  the  tender  offer,  furnish  current,  ade¬ 
quate  financial  information  concerning  the 
bidder  Provided.  That  If  the  bidder  Is  con¬ 
trolled  by  another  entity  which  Is  not  a 
natural  person  and  has  been  formed  for 
the  purpose  of  making  the  tender  offer,  fur¬ 
nish  current,  adequate  financial  Informa¬ 
tion  concerning  such  parent. 

Instructions.  1.  The  facts  and  circum¬ 
stances  concerning  the  tender  offer,  particu¬ 
larly  the  terms  of  the  tender  offer,  may  In¬ 
fluence  a  determination  as  to  whether  dis¬ 
closure  of  financial  Information  Is  material. 
However,  once  .the  materiality  requirement 
Is  applicable,  the  adequacy  of  the  financial 
Information  will  depend  primarily  on  the 
nature  of  the  bidder. 

In  order  to  provide  guidance  In  making 
this  determination,  the  following  types  of 
financial  Information  will  be  deemed  ade¬ 
quate  for  purposes  of  this  Item  for  the 
type  of  bidder  specified:  (a)  Financial  state¬ 
ments  prepared  in  compliance  with  Form 
10  as  amended  |S  249.210  of  this  chapter] 
for  a  domestic  bidder  which  Is  otherwise 
eligible  to  use  such  form;  and  (b)  financial 
statements  prenared  in  compliance  with 
Form  20  ($249,200  of  this  chapter]  for  a 
foreign  bidder  which  is  otherwise  eligible  to 
use  such  form. 

2.  If  the  bidder  Is  subject  to  the  periodic 
reporting  requirements  of  sections  13(a)  or 
15(d)  of  the  Act,  financial  statements  con¬ 
tained  in  any  document  filed  with  the  Com¬ 
mission  may  be  Incorporated  by  reference  In 
this  schedule  solely  for  the  purposes  of 
tMs  schedule  Prov'ded  That  such  financial 
statements  substantially  meet  the  require¬ 
ments  of  this  Item;  an  express  statement 
Is  made  that  such  financial  statements  are 
Incorcorated  by  reference;  the  matter  Incor¬ 
porated  by  reference  Is  clearly  Identified  by 
page,  paragraph,  caption  or  otherwise;  and 
an  Indication  Is  made  where  such  Informa¬ 
tion  may  be  Inspected  and  copies  obtained. 
Financial  statements  which  sire  required  to 
be  presented  In  comparative  form  for  two 
or  more  fiscal  years  or  periods  shall  not  be 
incorporated  by  reference  unless  the  mate¬ 
rial  Incorporated  by  reference  includes  the 
entire  period  for  which  the  comparative  data 
Is  required  to  be  given. 

3.  If  the  bidder  Is  not  subject  to  the  pe¬ 
riodic  reporting  requirements  of  the  Act.  the 
financial  statements  required  by  this  Item 
need  not  be  audited  If  such  audited  finan¬ 
cial  statements  are  not  available  or  obtain¬ 
able  without  unreasonable  cest  or  expense 
and  a  statement  Is  made  to  that  effect  dis¬ 
closing  the  resisons  therefor. 

Item  10.  Additional  information.  If  mate¬ 
rial  to  a  decision  by  a  security  holder  whether 
to  sell,  tender  or  hold  securities  being  sought 
In  the  tender  offer,  furnish  Information  as 
to  the  following: 

(a)  Any  present  or  proposed  material  con¬ 
tracts,  arrangements,  understandings  or  re¬ 
lationships  between  the  bidder  or  any  of  Its 
executive  officers,  directors,  controlling  per¬ 
sons  or  subsidiaries  and  the  subject  com¬ 
pany  or  any  of  Its  executive  officers,  direc¬ 
tors,  controlling  persons  or  subsidiaries 
(other  than  any  contract,  arrangement  or 
understanding  required  to  be  disclosed  pur¬ 
suant  to  Items  3  or  7  of  this  schedule) ; 

(b)  To  the  extent  known  by  the  bidder 
after  reasonable  Investl'tatlon,  the  applicable 
regulatory  requirements  which  must  be 
compiled  with  or  approvals  which  must  be 
obtained  In  connection  with  the  tender  offer; 

(c)  The  applicability  of  anti-trust  laws; 

(d)  The  applicability  of  the  margin  re¬ 
quirements  of  section  7  of  the  Act  and  the 
regulations  promulgated  thereunder; 
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(e)  Any  material  pending  legal  proceed¬ 
ings  relating  to  the  tender  offer  Including  the 
name  and  location  of  the  court  or  agency  In 
which  the  proceedings  are  pending,  the  date 
Instituted,  the  principal  parties  thereto  and 
a  brief  summu-y  of  the  proceedings;  and 

Instruction.  In  connection  with  this  sub- 
item,  a  copy  of  any  document  relating  to  a 
major  development  (such  as  pleadings,  an 
answer,  complaint,  temporary  restraining 
order.  Injunction,  (pinion.  Judgment  cw  or¬ 
der)  In  a  material  pending  legal  proceeding 
should  be  promptly  furnished  to  the  Ccm- 
misslon  on  a  supplemental  basis. 

(f)  Such  additional  material  Information, 
If  any,  as  may  be  necessary  to  make  the  re¬ 
quired  statements,  in  light  of  the  circum¬ 
stances  under  which  they  are  made,  not  ma¬ 
terially  misleading 

Item  11.  Material  to  be  /tied  as  exhibits. 
Furnish  a  copy  of:  (a)  Tender  offer  mate¬ 
rial  which  is  published,  sent  or  given  to  se¬ 
curity  holders  by  or  on  behalf  of  the  bidder 
in  connection  with  the  tender  offer; 

(b)  Any  loan  agreement  referred  to  In 
Item  4  of  this  schedule.  Instruction.  The 
identity  of  any  bank  which  is  a  party  to  a 
loan  agreement  need  not  be  disclosed  If  the 
person  filing  the  statement  has  requested 
that  the  Identity  of  such  bank  not  be  made 
available  to  the  public  pursuant  to  Item  4 
of  this  schedule. 

(c)  Any  document  setting  fca^  the  terms 
of  any  contracts,  arrangements,  understand¬ 
ings  or  relationships  referred  to  In  Item  7 
or  10(a)  of  this  schedule; 

(d)  Any  written  opinion  prepared  by  legal 
counsel  at  the  bidder's  request  and  commu¬ 
nicated  to  the  bidder  pertaining  to  the  tax 
consequences  of  the  tender  offer; 

(e)  In  an  exchange  offer  where  securities 
of  the  bidder  have  been  or  are  to  be  registered 
under  the  Securities  Act  of  1933,  the  prospec¬ 
tus  containing  the  information  required  to 
be  included  therein  by  Rule  434b  [  {  230.434h] 
of  that  Act; 

(f)  If  any  oral  solicitation  of  security 
holders  is  to  be  made  by  or  on  behalf 
of  the  bidder,  any  written  Instruction,  form 
or  other  material  which  Is  furnished  to  the 
persons  making  the  actual  oral  solicitation 
for  their  use,  directly  or  indirectly,  In  con¬ 
nection  with  the  tender  offer. 

Signature.  After  due  inquiry  and  to  the 
best  of  my  knowledge  and  belief,  I  certify 
that  the  Information  set  forth  in  this  state¬ 
ment  Is  true,  complete  and  correct. 


(Date)  (Signature) 


(Name  and  title) 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement 
is  filed  or  bis  authorized  representative.  If 
the  statement  is  signed  on  t^half  of  a  per¬ 
son  by  his  authorized  representative  (other 
than  an  executive  officer  or  general  partner 
of  the  bidder),  evidence  of  the  representa¬ 
tive's  authority  to  sign  on  behalf  of  such 
person  shall  be  filed  with  the  statement. 
The  name  and  any  title  of  each  person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  bis  signature. 

(Secs.  13(d).  14(d).  14(e).  23.  48  Stat.  894, 
895.  901;  sec.  203(a),  49  Stat.  704;  sec.  8.  49 
Stat.  1379;  sec.  10.  78  Stat.  580;  secs.  2.  3, 
82  Stat.  454.  455;  secs.  1.  2.  3-5,  84  Stat.  1497; 
sec.  18,  89  Stat.  155;  15  VB.C.  78m(d),  78n 
(d),  78n(e),  78w.) 

By  the  Commission. 

George  A.  FrrzsiicifONs, 
Secretary. 

July  21.  1977. 
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Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  TREASURY 

PART  10— PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE 

Revision  of  Provisions  Governing  Practice 

by  Former  Government  Employees  and 

Miscellaneous  Amendments 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Pinal  rule. 

SUMMARY:  The  rule  amends  the  reg¬ 
ulations  governing  practice  by  attorneys, 
certified  public  accountants,  and  en¬ 
rolled  agents  who  represent  clients  be¬ 
fore  the  Internal  Revenue  Service.  The 
majority  of  the  amendments  are  edi¬ 
torial,  eliminate  outdated  terms  and  pro¬ 
visions,  or  bring  the  regulations  into  con¬ 
formity  with  present  law. 

In  addition,  the  rule  amends  the  reg¬ 
ulations  to  increase  the  restrictions  on 
the  representation  of  clients  before  the 
Internal  Revenue  Servire  by  former 
Government  employees.  The  purpose  of 
this  amendment  is  to  prevent  any  con¬ 
flict  of  interest,  or  appearance  of  a  con¬ 
flict  of  interest,  when  a  former  employee 
appears  before  the  Service  to  handle  a 
matter  in  which  he/she  may  have  been 
involved  while  employed  by  the  Govern¬ 
ment. 

EFFECTIVE  DATE:  This  revision  of 
Part  10  becomes  effective  on  August  29. 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Leslie  S.  Shapiro,  Director  of 

Practice.  202-634-5071. 

SUPPLEMENTARY  INFORMATION: 
On  April  21, 1977,  the  Department  of  the 
Treasury  published  a  proposed  rule  (42 
FR  20635)  to  amend  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  (31  CFR  Part  10).  The 
primary  purpose  of  the  proposed  changes 
was  to  increase  the  restrictions  on  former 
Government  employees  who  represent 
clients  before  the  Internal  Revenue  Serv¬ 
ice. 

By  and  large,  the  comments  received 
in  response  to  the  proposal  were  favor¬ 
able.  Several  commenters,  while  agreeing 
in  principle  with  the  proposal,  made 
suggestions  warranting  the  clariflcaticm 
of  provisions  in  the  proposed  rule. 

Discussion  of  Major  Comments 

SCOPE  OF  prohibition  ON  FORMER 
GOVERNMENT  EMPLOYEES 

As  stated  in  the  preamble  to  the  pro¬ 
posed  revision,  §  10.26  as  revised  is  in¬ 
tended  to  parallel  the  provisions  of  18 
U.S.C.  207  (a)  and  (b)  but  with  a  slight 
broadening  of  the  official  resptmsibility 
rule. 

Some  comments  have  suggested  that 
the  absolute  bar  imposed  by  i  10.26  could 
include  situations  where  the  former  em¬ 
ployee  had  participated  in  the  develop¬ 
ment  of  a  legal  position  or  policy  while 
employed  by  the  Government,  but  where 
the  specific  case  in  whi:h  the  former  em¬ 
ployee  seeks  to  represent  arises  sub¬ 


sequent  to  the  terminaticm  of  his/her 
employment.  As  such,  it  would  materi¬ 
ally  expand  the  prohibitions  intended  by 
the  Chief  Counsel's  Advisory  Committee 
on  Rules  of  Professional  Conduct  (“the 
Advisory  Committee”).  The  September 
21,  1976  report  of  the  Advisory  Commit¬ 
tee  (41  FR  4111)  stated  that  the  defini¬ 
tion  of  the  term  “transaction”  is  in¬ 
tended  to  include  within  its  scope  “any 
matter  in  which  the  same  facts,  same  is¬ 
sue  of  law,  and  the  tax  status  or  tax 
liability  of  the  same  party  or  parties  are 
at  issue  as  were  inv(rived  in  a  matter  that 
was  the  subject  of  the  former  employee’s 
participation  or  offiical  responsibilty.” 

To  assist  in  the  alleviation  of  this  pos¬ 
sible  confusion,  and  in  order  to  remove 
a  circular  definition  which  appeared  in 
the  proposed  rules,  technical  amend¬ 
ments  have  been  made  to  the  definition 
of  “transaction”.  In  addition,  the  sepa¬ 
rate  definition  of  “specific  party”  has 
been  eliminated:  however,  the  ccmcept 
(with  some  modification)  has  been  re¬ 
tained  in  the  definition  of  “transaction”. 
As  incorporated  in  the  definition  of 
“transaction”,  a  specific  party  is  defined 
as  a  party  “whose  rights,  privileges,  or 
liabilities  imder  laws  or  regulations  ad¬ 
ministered  by  the  Internal  Revenue 
Service,  or  other  legal  rights  are  deter¬ 
mined  or  immediately  affected  therein”. 
It  is  believed  that  this  definition 
will  more  clearly  reflect  the  intended 
scope  of  this  rule.  “Immediately  affected” 
Eis  used  in  the  definition  of  “transaction”, 
can  be  illustrated  by  the  following  ex¬ 
ample  cited  by  the  Advisory  Committee 
in  its  September  21,  1976  report:  If  a 
former  employee  participated  in  deter¬ 
mining  the  tax  status  of  a  particular 
taxpayer’s  share  of  an  item  of  partner¬ 
ship  income,  the  tax  consequences  to  his 
co-partner  of  a  share  of  the  same  item 
of  partnership  income  would  be  part  of 
the  same  “transaction”  within  the  mean¬ 
ing  of  the  definition,  and  the  former  em¬ 
ployee  could  not  represent  the  other 
partner  or  the  spouse  or  assignee  or 
transferee  of  any  partner  with  respect  to 
the  tax  status  of  the  particular  item  of 
partnership  income  involved  in  the  mat¬ 
ter  in  which  the  employee  had  partici¬ 
pated.  However,  the  fact  that  the  same 
issue  of  law  and  substantially  identical 
facts  might  be  involved  with  respect  to 
a  partner  in  a  different  partnership 
would  not  bring  any  of  the  partners  of 
such  other  partnership  within  the  defi¬ 
nition  of  the  term  “transaction.” 

Definition  of  Transaction 

Two  comments  were  received  indicat¬ 
ing  a  view  that,  in  proposed  §  10.26(a) 
(9) ,  the  phrase  “or  the  failure  to  act  with 
respect  thereto”  is  unnecessary.  The  De¬ 
partment  is  persuaded  that  the  problem 
at  which  this  phrase  was  directed,  that 
of  a  “lazy”  employee  profiting  by  his  lazi¬ 
ness,  is  adequately  addressed  by  the  defi¬ 
nitions  of  “participate”  and  “official  re¬ 
sponsibility”.  Consequently,  such  lan¬ 
guage  is  deleted. 

Firm  Representation 

Two  comments  have  been  received 
with  respect  to  the  restriction  on  repre- 
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sentation  or  knowing  assistance  of  spe¬ 
cific  parties  to  a  transaction  by  members 
of  a  firm  of  which  a  former  Oovemment 
employee,  who  participated  in  such 
transaction,  is  a  member.  The  comments 
point  out,  and  the  Department  agrees, 
that  the  Advisory  Committee  intended 
that  the  cross-reference  to  paragraph 
(b)  (1)  in  S  10.26(c)  (1)  should  refer  only 
to  18  U.S.C.  207(a),  the  personal  par¬ 
ticipation  situation.  Accordingly,  a  par¬ 
enthetical  phrase  has  been  inserted  into 
S  10.26(c)  (1)  to  clarify  such  intention. 

False  or  Misleading  Isolation 
Statements 

One  commenter  suggested  that  the 
regulations  specify  the  consequences  of 
filing  with  the  Director  of  Practice,  under 
S  10.26,  a  false  or  misleading  isolation 
statement.  It  is  the  opinion  of  the  De¬ 
partment  that  the  provisions  currently 
contained  in  {$  10.22(b)  and  10.51(b) 
would  cover  that  situation.  However,  to 
eliminate  any  possible  confusion,  tech¬ 
nical  amendments  of  8S  10.22(b)  and 
10.51(b)  are  made  by  this  final  rule. 

Effective  Date 

Two  commenters  have  stated  that,  be¬ 
cause  the  proposed  8  10.26  materially  ex¬ 
pands  restrictions  on  former  Govern¬ 
ment  employees,  especially  those  who 
had  official  responsibility  for  matters 
within  one  year  prior  to  leaving  Oovem¬ 
ment  employment,  the  proposed  rules 
should  be  given  only  prospective  effect. 
Those  comments  also  sugg'ested  that  a 
delayed  effiective  date  of  at  least  ninety 
days  is  appropriate  to  insure  that  those 
subject  to  the  new  rules  are  familiar  with 
them  and  can  comply  with  the  filing  re¬ 
quirements  they  impose.  After  analysis 
of  the  comments,  the  Department  be¬ 
lieves  that  the  regulations  should  be 
given  prospective  effect  but  that  thirty 
days  is  sufficient  time  to  become  familiar 
with  the  requirements  of  the  new  8  10.26. 
In  addition,  a  new  8 10.28(d)  has  been 
added  to  the  final  rules  to  permit  the 
completion  of  representation  commenced 
before  the  publication  of  these  rules 
where  such  representation  would  not  be 
permitted  imder  the  new  rules  but  was 
proper  at  the  time  the  representation 
commenced. 

Typographical  Error 

One  commenter  drew  our  attention  to 
a  typographical  error  in  8  10.51  (g)  of  the 
present  regulations.  Accordingly,  the 
phrase  “public  account”  appearing 
therein  U  corrected  to  “public  account¬ 
ant.” 

Discussion  or  Miscellaneous  Comments 

The  Department  does  not  agree  that 
the  propo^  rule  would  be  improved  as 
suggested  by  some  commenters  and  has 
rejected  the  following  suggestions: 

(1)  That  It  be  made  clear  that  the 
prohibition  in  proposed  8  10.31  against 
negotiation  of  taxpayer  refimd  checks 
by  practitioners  does  not  apply  where 
the  practitioner  does  not  make  the  initial 
endorsement,  and  in  another  comment, 
that  the  proposed  rule  provides  an  undue 
hardship  on  representatives  of  clients 
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before  the  Internal  Revenue  Service.  The 
intent  of  the  proposal  was  to  parallel 
26  U.S.C..  Section  6695(f).  It  is  telleved 
that  proposed  8  10.31  is  sufficiently  clear 
to  demonstrate  that  Intent. 

(2)  That  a  practitioner  who  received 
information  clearly  established  that  a 
client  has  in  the  course  of  the  representa¬ 
tion,  perpetrated  a  fraud  upon  a  person 
or  tribunal  shall  promptly  call  upon  his 
client  to  rectify  the  same  and,  if  the 
client  is  unable  or  refuses  to  do  so,  the 
practitioner  shall  reveal  the  fraud  to  the 
affected  person  or  tribimal  unless  the 
practitioner  is  an  attorney  and  the  in¬ 
formation  is  protected  as  a  privileged 
communication.  The  Department  feels 
the  proposed  amendment  adequately  ad¬ 
dresses  a  practitioner’s  participation  in 
a  fraud  perpetrated  against  the  Internal 
Revenue  Service  by  his  client.  F\irther, 
it  is  believed  that  the  suggested  excep¬ 
tion  for  privileged  communications  may 
operate  in  a  discriminatory  fashion 
against  non-attomey  practitioners. 

(3)  That  the  definition  of  "transac¬ 
tion”  in  proposed  8  10.26(a)  (9)  be  ex¬ 
panded  to  cover  a  Oovemment  employ¬ 
ee’s  deliberations  which  do  not  ripen  into 
decisions,  determinations,  findings,  etc. 
The  Department  is  of  the  view  that  the 
suggested  expansion  is  imnecessary  be¬ 
cause  the  definitions  of  “transaction” 
and  “participate”  would  include  the  con¬ 
duct  suggested  in  the  comment. 

(4)  That  the  steps  necessary  to  insure 
“isolation”  of  a  former  Oovemment  em¬ 
ployee  from  his  firm’s  representation  be 
specified.  The  amendment  to  8  10.26  con¬ 
tained  in  the  proposed  rules  provides 
that  former  Oovemment  employees  must 
be  isolated  in  such  fashion  as  to  not 
assist  in  a  representation.  It  is  believed 
that  this  standard  provides  sufficient  di¬ 
rection  to  both  former  employees  and 
their  firms.  Further,  the  Department  is 
of  the  view  that  the  infinite  variations  in 
the  way  private  tax  practice  is  conducted 
make  formulation  of  a  list  of  screening 
measures  impracticable. 

(5)  That  the  Department  maintain 
an  active  decisionmaking  role  for  situ¬ 
ations  in  which  isolation  statement  may 
not  adequately  insure  against  actuid 
abuses  or  appearances  of  impropriety  in 
representation  by  partners  and  associ¬ 
ates  of  former  Government  employees. 
Such  a  suggestion  was  rejected  by  the 
Advisory  Committee.  In  fact,  a  signifi¬ 
cant  rationale  for  making  these  amend¬ 
ments  was  that  the  existing  rules  require 
an  essentially  ad  hoc  determination  in 
each  case.  It  was  though  that  an  objec¬ 
tive.  absolute  standard  would  not  only 
be  more  easily  understood  by  practition¬ 
ers  and  more  readily  handled  adminis¬ 
tratively.  but  also  would  be  significantly 
fairer.  So,  while  the  Department  reserves 
the  right  to  reject  purported  isolation 
statements  which  are  so  patently  inade¬ 
quate  as  to  not  result  in  isolation,  it  is 
the  intention  of  the  Department  to  at 
least  initially  utilize  the  objective  stand¬ 
ards  of  these  rules.  It  also  should  be 
noted  that  each  firm  is  obligated  to  assess 
the  facts  and  circumstances  of  each 
representation  independently;  the  mere 
filing  of  an  isolation  statement  wUl  not 
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automatically  insulate  members  of  a  firm 
from  disciplinary  action. 

(6)  That  proposed  changes  to  8  10.30 
which  prohibits  solicitation  be  held  in 
abeyance  in  light  of  recent  develop¬ 
ments  concerning  the  advertising  of 
services  by  attorneys.  The  Treasury  De¬ 
partment  is  aware  of  the  present  scru¬ 
tiny  which  restrictions  im  prctfessional 
advertising  are  undergoing  by  various 
professional  associations  and  of  the  re¬ 
cent  Supreme  Court  decision  concerning 
the  issue.  ’Treasury  expects  that  some 
changes  regarding  solicitation  and  ad¬ 
vertising  will  occur  and  is  carefully  con¬ 
sidering  the  matter.  However,  since 
there  has  been  insufficient  time  to  be¬ 
come  familiar  with  the  Supreme  Court 
decision  and/or  to  know  the  scope  or 
exact  nature  of  future  changes  in  the 
prohibition  on  advertising  by  the  pro¬ 
fessions,  ’Treasury  at  this  time  is  not 
modifying  Section  10.30  more  than  that 
proposed. 

Comments  Beyond  Scope 

A  number  of  comments  were  received 
which  were  beyond  the  scope  of  the 
notice  of  proposed  rulemaking.  They 
included: 

1.  Delete  reference  in  last  sentence  of 
31  CFR  10.30  to  standard!  of  ethical 
conduct  adopted  by  the  American  Bar 
Association,  the  American  Institute  of 
Certified  Public  Accountants,  and  the 
National  Society  of  Public  Accountants; 

2.  Revise  Revenue  Procedure  68-20, 
1968-1  Cum.  Bull.  812,  so  that  an  in¬ 
dividual  who  engages  in  limited  practice 
before  the  Internal  Revenue  Service 
without  enrollment  is  obligated  to  in¬ 
form  his  clients  of  their  noncompliance 
with  the  revenue  laws  if  he  is  aware  of 
such  noncompliance. 

3.  Authorize  use  of  the  term  "Enrolled 
Federal  Tax  Accountant”  in  classified 
telephone  directories. 

4.  Authorize  use  of  classified  telephone 
directory  headings  which  contain  term 
“Enrolled  Agent”  or  vsuriants  of  that 
term.  While  the  Department  believes  the 
concept  is  within  the  meaning  of  the 
proposed  amendment  to  8  10.30,  imple¬ 
mentation  is  outside  the  Department’s 
Jurisdiction. 

5.  That  amended  8 10.26  or  other  reg¬ 
ulations  recognize  the  rights  of  state  li¬ 
censed  attorneys  and  certified  public  ac¬ 
countants  and  “Federally-licensed”  en¬ 
rolled  agents  to  practice  before  the . 
Internal  Revenue  Service  regardless  of 
the  type  of  firm  by  which  they  are  em¬ 
ployed. 

Drafting  Information 

The  principal  author  of  §  10.26  (post 
employment  regulations)  is  Mr.  Meade 
Whitaker,  former  Chief  Counsel,  Inter¬ 
nal  Revenue  Service,  based  on  the  final 
report  of  the  Chief  Counsel’s  Advisory 
Committee  on  Rules  of  Professional  Con¬ 
duct.  The  principal  author  of  the  other 
amendments  is  Mr.  Leslie  S.  Shapiro, 
Director  of  Practice,  Office  of  the  Gen¬ 
eral  Counsel,  Department  of  the  Treas¬ 
ury,  and  members  of  his  staff. 

In  view  of  the  above.  Title  31  Code  of 
Federal  Regulations  Part  10  is  amended 
as  set  forth  below. 
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1.  By  amending  the  table  of  contents 
to  read  as  follows: 

Sec. 

10.0  Scope  of  part. 

Subpart  A— Rules  Governing  Authority  To 
Practice 

10.1  Director  of  practice. 

10.3  Definitions. 

10.3  Wbo  may  practice. 

10.4  Eligibility  for  enrollment. 

10.5  Application  for  enrollment. 

10.8  Enrollment. 

10.7  Limited  practice  wltbout  enrollment. 

10.8  Customhouse  brokers. 

Subpart  B — Duties  ami  Restrictions  Relating  to 
Practice  Before  the  Internal  Revenue  Service 

10.30  Information  to  be  furnished. 

10.31  Knowledge  of  client’s  omission. 

10.23  Diligence  as  to  accuracy. 

10.23  Prompt  disposition  of  pending 

matters. 

10.24  Assistance  from  disbarred  or  sus¬ 

pended  persons  and  former  Internal 
Revenue  Service  employees. 

10.25  Practice  by  partners  of  Government 

employees. 

10.26  Practice  by  former  Government  em¬ 

ployees,  their  partners  and  their 
associates. 

10.27  Notaries. 

10.28  Fees. 

10.29  Conflicting  Interests. 

10.30  Solicitation. 

10.31  Negotiation  of  taxpayer  refund 

checks. 

10.32  Practice  of  law. 

Subpart  C — Rules  Applicable  to  Disciplinary 
Proceedings 

10.50  Authority  to  disbar  (»■  suspend. 

10.51  Disreputable  conduct. 

10.52  Violation  of  regulations. 

10.53  Receipt  of  Information  concerning  at¬ 

torneys,  certlfled  public  acooimtants 
and  enrolled  agents. 

10.54  Institution  oi  proceeding. 

10.55  Conferences. 

10.56  Contents  of  complaint. 

10.57  Service  of  complaint  and  other  papers. 

10.58  Answer. 

10.59  Supplemental  charges. 

10.60  Replv  to  answer. 

10.61  Proof;  variance;  amendment  of  plead¬ 

ings. 

10.62  Motions  and  requests. 

10.63  Representation. 

10  64  Administrative  Law  Judge. 

10.65  Hearings. 

10.66  Evidence, 
in  67  D*D08ltlon8. 

10.69  Transcript. 

10.69  Prooosed  findings  and  conclusions. 

10.70  Decision  of  the  Administrative  Law 

Judge. 

10.71  Appeal  to  the  Secretary. 

10.72  Decision  of  the  Secretary. 

10.73  Effect  of  disbarment  or  suspension; 

surrender  of  card. 

10.74  Notice  of  disbarment  or  suspension. 

10.75  Petition  for  reinstatement. 

Subpart  D — General  Provisiorts 

Sec. 

10.90  Records. 

10.91  Effective  date  of  regulations. 

10.92  Saving  clause. 

10.93  Special  orders. 

Atjthoritt:  Sec.  3,  23  Stat.  258,  secs.  2-12, 
60  Stat.  237  et  seq.;  (5  UH.C.  301,  500,  651-559, 
31  UJ3.C.  1026) ,  Reorg.  Plan  No.  26  of  1960,  15 
FJl.  4935,  65  Stat.  1280,  3  CFR  1949-1953 
Comp.,  except  as  otherwlM  noted. 

2.  By  amending  {  10.0  to  read  as  fol¬ 
lows: 

§  10.0  Scope  of  part. 

This  part  contains  rules  governing  the 
recognition  of  attorneys,  certified  public 


accountants,  enrolled  agents,  and  other 
persons'  representing  clients  before  the 
Internal  Revenue  Service.  Subpart  A  of 
this  part  sets  forth  rules  relating  to  au¬ 
thority  to  practice  before  the  Internal 
Revenue  Service;  Subpart  B  of  this  part 
prescribes  the  duties  and  restrictions  re¬ 
lating  to  such  practice;  Subpart  C  of  this 
part  contains  rules  relating  to  discipli¬ 
nary  proceedings;  and  Subpart  D  of  this 
part  contains  general  provisions,  includ¬ 
ing  provisions  relating  to  availability  of 
official  records. 

§  10.2  [Amended] 

3.  Section  10.2  is  amended  by  deleting 
the  last  sentence  of  S  10.2(a) . 

4.  Section  10.4  is  amended  as  follows: 

(a)  By  deleting  the  words  “who  are  citi¬ 
zens  of  the  United  States  and  who  are 
over  the  age  of  21  years"  in  paragraph 
(c); 

(b)  By  revoking  paragraph  (d) ; 

(c)  By  redesignating  paragraph  (e)  as 
paragraph  (d) ;  as  follows: 

§10.4  Eligibility  for  enrollment. 

•  •  •  #  • 

(c)  Natural  persons.  Enrollment  to 
practice  may  be  granted  (mly  to  natural 
persons. 

(d)  Attorneys:  certified  public  ac¬ 
countants.  Enrollment  is  not  available  to 
persons  who  qualify  to  practice  under 
§  10.3  (a)  or  (b). 

5.  By  amending  §  10.5(a)  to  read  as 
follows: 

§10.5  Application  for  enrtdlment. 

(a)  Form;  fee.  An  applicant  for  en¬ 
rollment  shall  file  with  Uie  Commission 
of  Internal  Revenue  an  application  on 
Form  23,  properly  executed  under  oath  or 
affirmation.  Such  application  shall  be  ac¬ 
companied  by  a  check  or  money  order  in 
the  amount  set  forth  on  Form  23,  pay¬ 
able  to  the  Internal  Revenue  Service, 
which  amoimt  shall  constitute  a  fee 
which  shall  be  charged  to  each  applicant 
for  enrollment.  The  fee  shall  be  retained 
by  the  United  States  whether  or  not  the 
applicant  is  granted  enrollment. 

(Sec.  601,  Pub.  L.  82-137,  65  Stat.  290  (31 
UA.C.  483a).) 

•  •  •  •  • 

6.  Section  10  6  is  amended  as  follows: 

(a)  By  deleting  paragraph  (b)  (2) ; 

(b)  Bv  deleting  paragra'^'h  (c) : 

(c)  By  deleting  paragraph  (d)  (1) : 

(d)  Bv  redesignating  paragraph  (b) 

(1)  as  (b) ; 

(e)  By  redesignating  paragraph  (d) 

(2)  as  (c) ;  as  follows: 

§  10.6  Enrollment. 

•  •  •  •  • 

(b)  Enrollment  card.  The  Commis¬ 

sioner  shall  issue  an  enrollment  card  to 
each  agent  who  is  enrolled  to  practice 
before  the  Internal  Revenue  Service  after 
the  effective  date  of  this  regulation.  Each 
such  enrollment  card  shaU  be  valid  so 
long  as  the  holder  shall  remain  enrolled 
and  in  good  standing  before  the  Serv¬ 
ice.  Unless  advised  to  the  contrary  by 
the  Commissioner,  any  officer  or  em¬ 
ployee  of  the  Internal  Revenue  Service 
may  consider  the  holder  of  a  valid  en¬ 


rollment  card  to  be  duly  authorized  to 
practice  before  the  Service. 

(c)  Termination  of  enrollment.  The  en¬ 
rollment  of  any  agent  to  whom  an  enroll¬ 
ment  card  is  issued  after  the  effective 
date  of  this  regulation  shall  terminate  at 
such  time  as  such  agent  may  become  eli¬ 
gible  to  practice  without  enrollment 
imder  S  10.3  (a)  or  (b) ,  and  such  agent 
shall  forthwith  return  his  enrollment 
card  to  the  Commissioner  for  cancella¬ 
tion. 

§  10.9  [Deleted] 

7.  By  deleting  S  10.9: 

§  10.10  [Deleted] 

8.  By  deleting  §  10.10: 

9.  By  amending  §  10.21  to  read  as  fed- 
lows: 

§  10.21  Knowledge  of  client’s  omission. 

Each  attorney,  certified  public  ac¬ 
countant,  or  enrolled  agent  who,  having 
been  retained  by  a  client  with  respect  to 
a  matter  administered  by  the  Internal 
Revenue  Service,  knows  that  the  client 
has  not  complied  with  the  revenue  laws 
of  the  United  States  or  has  made  an 
error  in  or  omission  from  any  return, 
document,  affidavit,  or  other  paper  which 
the  client  is  required  by  the  revenue 
laws  of  the  United  States  to  execute, 
shall  advise  the  client  promptly  of  the 
fact  of  such  noncompliance,  error,  or 
omission. 

10.  By  amending  S  10.22(b)  to  read  as 
follows: 

§  10.22  Diligence  as  to  accuracy. 

•  •  •  •  • 

(b)  In  determining  the  correctness  of 
oral  or  written  representations  made  by 
him  to  the  Department  of  the  Treasury; 
and 

•  •  •  •  • 

11.  By  revising  $  10.26  to  read  as  fol¬ 
lows: 

§  10.26  Practice  by  former  Government 
employees,  their  partners  and  their 
associates. 

(a)  Definitions.  For  purposes  of  1 10.- 
26.  (1)  “Assist"  means  to  act  in  such  a 
way  as  to  advise,  furnish  information  to 
or  otherwise  aid  another  person,  directly 
or  indirectly. 

(2  “Government  emplovee”  is  an  offi¬ 
cer  or  employee  of  the  United  States  or 
any  agency  of  the  United  tSates,  includ¬ 
ing  a  “special  government  employee"  as 
defined  in  18  U.S.C.  202(a),  or  of  the 
District  of  Columbia,  or  of  any  state,  or 
a  member  of  Congress  or  of  any  state 
legislature. 

(3)  “Member  of  a  firm”  is  a  sole  prac- 
tioner  or  an  employee  or  associate 
thereof,  or  a  partner,  stockholder,  as¬ 
sociate,  affiliate  or  employee  of  a  part¬ 
nership,  Joint  venture,  corporation,  pro¬ 
fessional  association  or  other  affiliation  of 
two  or  more  practitioners  who  represent 
non-Oovemment  parties. 

(4)  “Practitioner”  is  an  attorney,  cer¬ 
tified  public  accountant;  enrolled  agent 
or  any  other  person  authorized  to  prac¬ 
tice  before  the  Internal  Revenue  Service. 
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(5)  “OfBcial  responsibility*’  means  the 
direct  administrative  or  operating  au¬ 
thority,  whether  intermediate  or  flnnl, 
and  either  exercisable  alone  or  with  oth¬ 
ers,  and  either  personally  or  through  sub¬ 
ordinates,  to  approve,  disapprove,  or 
otherwise  direct  Oovernment  action,  with 
or  without  knowledge  of  the  action. 

(6)  “Participate”  or  “participation” 
means  substantial  involvement  as  a  Gov¬ 
ernment  employee  by  making  decisions, 
or  preparing  or  reviewing  documents  with 
or  without  the  right  to  exercise  a  Judg¬ 
ment  of  approval  or  disapproval,  or  par¬ 
ticipating  in  conferences  or  investiga¬ 
tions,  or  rendering  advice  of  a  substan¬ 
tial  nature. 

(7)  “Rule”  Includes  Treasury  Regula¬ 
tions,  whether  issued  or  under  prepara¬ 
tion  for  issuance  as  Notices  of  Proposed 
Rule  Making  or  as  Treasury  Decisions, 
and  revenue  rulings  and  revenue  pro¬ 
cedures  published  in  the  Internal  Reve¬ 
nue  Bulletin.  “Rule”  shall  not  include  a 
“transaction”  as  defined  in  paragraph 
(a)  (9)  of  this  section. 

(8)  “Transaction”  means  any  decision, 
determination,  finding,  letter  ruling, 
technical  advice,  contract  or  approval  or 
disapproval  thereof,  relating  to  a  par¬ 
ticular  factual  situation  or  situations  in¬ 
volving  a  specific  party  or  parties  whose 
rights,  privileges,  or  liabilities  xinder 
laws  or  regulations  administered  bv  the 
Internal  Revenue  Service,  w  other  legal 
rights,  are  determined  or  immediately 
affected  therein  and  to  which  the  United 
States  is  a  party  or  in  which  it  has  a 
direct  and  substantial  interest,  whether 
or  not  the  same  taxable  periods  are  in- 
,volved.  “Tr*»nsactlon”  does  not  include 
“rule”  as  defined  in  paragraph  (a)  (7)  of 
this  section. 

(b)  General  rules.  (1)  No  former  Gov¬ 
ernment  employee  shall,  subsequent  to 
his  Government  employment,  represent 
anyone  in  any  matter  administered  by 
the  Internal  Revenue  Service  if  the 
representation  would  violate  18  U.S.C. 
207(a)  or  (b)  or  any  other  laws  of  the 
United  States. 

(2)  No  former  Government  employee 
who  participated  in  a  transaction  shall, 
subsequent  to  his  Government  employ¬ 
ment,  represent  or  knowingly  assist,  in 
that  transaction,  any  person  who  is  or 
was  a  specific  party  to  that  transaction. 

(3)  No  former  Government  employee 
who  within  a  period  of  one  year  prior  to 
the  termination  of  his  Government  em¬ 
ployment  had  official  responsibility  for 
a  transaction  shall,  within  one  year  after 
his  Government  employment  is  ended, 
represent  or  knowingly  assist  in  that 
transaction  any  person  who  is  or  was  a 
specific  party  to  that  transaction. 

(4)  No  former  Government  employee 
shall,  within  one  year  after  his  Govern¬ 
ment  employment  Is  ended,  appear  before 
any  employee  of  the  Treasury  Depart¬ 
ment  in  connection  with  the  publication, 
withdrawal,  amendment,  modification,  or 
interpretation  of  a  rule  tn  the  develop¬ 
ment  of  which  the  former  Govemm»“nt 
employee  participated  or  for  which,  with¬ 
in  a  period  of  one  year  prior  to  the  ter¬ 
mination  of  his  Government  employ¬ 
ment,  he  had  official  responsibility.  How¬ 


ever,  this  subparagraph  does  not  pre¬ 
clude  such  former  employee  from  ap¬ 
pearing  on  his  own  behalf  or  from  repre¬ 
senting  a  taxpayer  before  the  Internal 
Revenue  Service  In  connection  with  a 
transaction  involving  the  application  or 
Interpretation  of  such  a  rule  with  respect 
to  that  transaction:  Provided.  That  such 
former  employee  shall  not  utilize  or  dis¬ 
close  any  confidential  information  ac¬ 
quired  by  the  former  employee  in  the  de¬ 
velopment  of  the  rule,  and  shall  not  con¬ 
tend  that  the  rule  is  invalid  or  illegal.  In 
addition,  this  subparagraph  does  not  pre¬ 
clude  such  former  employee  from  other¬ 
wise  advising  or  acting  for  any  person. 
<c)  Firm  representation.  (1)  No  mem¬ 
ber  of  a  firm  of  which  a  former  Gov¬ 
ernment  employee  is  a  member  may 
represent  or  knowingly  assist  a  person 
who  was  or  is  a  specific  party  in  any 
transaction  with  respect  to  which  the 
restrictions  of  paragraph  (b)(1)  (other 
than  18  U.S.C.  207(b) )  or  (b)  (2)  of  this 
section  apply  to  the  former  Government 
employee,  in  that  transaction,  unless: 

(1)  No  member  of  the  firm  who  had 
knowledge  of  the  participation  by  the 
Government  employee  in  the  transaction 
initiated  discussions  with  the  Govern¬ 
ment  employee  concerning  his  becoming 
a  member  of  the  firm  until  his  Govern¬ 
ment  employment  is  ended  or  six  months 
after  the  termination  of  his  participation 
in  the  transaction,  whichever  is  earlier; 

(ii)  The  former  Government  employee 
did  not  initiate  any  discussions  concern¬ 
ing  becoming  a  member  of  the  firm  while 
participating  in  the  transaction  or,  if 
such  discussions  were  initiated,  they  con¬ 
formed  with  the  requirements  of  18  U.S.C. 
208(b) ;  and 

(Hi)  The  firm  Isolates  the  former  Gov¬ 
ernment  employee  in  such  a  way  that  he 
does  not  assist  in  the  representation. 

(2>  No  member  of  a  firm  of  which  a 
former  Government  employee  is  a  mem¬ 
ber  may  represent  or  knowingly  assist  a 
person  who  was  or  is  a  specific  party  in 
any  transaction  with  respect  to  which  the 
restrictions  of  paragraph  (b)  (3)  of  this 
section  apply  to  the  former  employee,  in 
that  transaction  unless  the  firm  isolates 
the  former  Government  employee  in  such 
a  way  that  he  does  not  assist  in  the 
representation. 

(3)  When  isolation  of  the  former  Gov¬ 
ernment  employee  is  required  under 
paragraphs  (c)  (1)  or  (c)  (2)  of  this  sec¬ 
tion,  a  statement  affirming  the  fact  of 
such  isolation  sha’l  be  px^cuted  und’r 
oath  by  the  former  Government  em¬ 
ployee  and  by  a  member  of  the  firm 
acting  on  behalf  of  the  firm,  and  shall 
be  filed  with  the  Director  of  Practice  and 
in  such  other  place  and  in  th“  manner 
prescribed  by  regulation.  This  statement 
shall  clearly  identify  the  firm,  the  for¬ 
mer  Government  employee,  and  the 
transaction  or  transactions  requiring 
such  isolation. 

(d)  Pending  representation.  Practice 
by  former  Government  emnloyees,  their 
partners  and  associates  with  respect  to 
representation  in  specific  matters  where 
actual  representation  commenced  before 
publication  of  this  regulation  is  governed 
by  the  regulations  set  forth  in  the  June 


1972  amendments  to  the  regulations  of 
this  part  (published  at  37  FR  11676) : 
Provided.  That  the  burden  of  showing 
that  representation  commenced  before 
publication  is  with  the  former  Govern¬ 
ment  employees,  their  partners  and 
associates. 

12.  By  amending  S  10.30  to  read  as 
follows: 

§  10.30  .Soliritation. 

•  •  •  In  the  case  of  an  enrolled  agent, 
the  phrase  “enrolled  to  practice  before 
the  Internal  Revenue  Service,”  when  ap¬ 
pearing  on  the  stationery,  letterhead  or 
professional  card  of  such  enrolled  agent 
or  following  the  name  of  the  enrolled 
agent  in  a  classified  telephone  directory 
listing  is  not  considered  to  violate  this 
prohibition.  •  •  • 

§  10.32  [  Re'lrsignutod  from  §  10.31] 

13.  By  redesignating  $  10.31  as  §  10.32. 

14.  By  adding  a  new  §  10.31  to  read  as 
follows: 

§  10.31  Negotiation  of  taxpayer  refund 
elieeks. 

No  attorney,  certified  public  accoimt- 
ant  or  enrolled  agent  who  is  an  income 
tax  return  preparer  shall  endorse  or 
otherwise  negotiate  any  check  made  in 
respect  of  income  taxes  which  is  issued 
to  a  taxpayer  other  than  the  attorney, 
certified  public  accountant  or  enrolled 
agent. 

15.  By  amending  §  10.51(b)  to  read  as 
follows: 

§  10.51  Disreputable  conduct. 

*  *  •  *  • 

(b)  Giving  false  or  misleading  in¬ 
formation.  or  participating  in  any  way 
in  the  giving  of  false  or  misleading  in¬ 
formation  to  the  Department  of  •  the 
Treasury  or  any  officer  or  employee 

thereof  •  •  • 

•  .  •  •  • 

16.  Section  10.51(g)  is  amended  by 

deleting  the  word  “Account”  and  sub¬ 
stituting  for  it,  the  w’ord  “accountant.” 

17.  By  amending  §  10.56(b)  to  read  as 
follows: 

§10.56  Contents  of  complaint. 

***** 

(b)  Demand  for  answer.  In  the  com¬ 
plaint,  or  in  a  separate  paper  attached 
to  the  complaint,  notification  shall  be 
given  of  the  place  and  time  within  which 
the  respondent  shall  file  his  answer, 
which  time  shall  not  be  less  than  15  days 
from  the  date  of  service  of  the  complaint, 
and  notice  shall  be  given  that  a  decision 
by  default  may  be  rendered  against  the 
respondent  in  the  event  he  fails  to  file 
his  answer  as  required. 

18.  By  amending  §  10.64(a)  to  read  as 
follows: 

§10.64  Administrative  Law  Judge. 

(a)  Appointment.  An  Administrative 
Law  Judge,  appointed  as  provided  by  5 
U.S.C.  3105  (1966),  shall  conduct  pro¬ 
ceedings  upon  complaints  for  the  disbar¬ 
ment  or  suspension  of  attorneys,  cer- 
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tified  public  accountants,  or  enrolled 
agents. 

•  •  •  •  • 

19.  By  amending  S  10.56(a)  to  read  as 
follows: 

§  10.65  Hearings. 

(a)  In  general.  The  Administrative 
Law  Judge  shall  preside  at  the  hearing 
on  a  complaint  for  the  disbarment  or 
suspension  of  an  attorney,  certified  pub¬ 
lic  accountant,  or  enrolled  agent.  •  •  • 
Hearings  will  be  conducted  pursuant  to 
5U.S.C.  556  (1966). 

•  •  •  •  • 

20.  By  amending  §  10.68  to  read  as  fol¬ 
lows: 

§  10.68  Transcript. 

•  •  •  (Sec.  501,  Pub.  L.  82-137,  65 
Stat.  290  (31  U.S.C.  483a) ) 

§§  10.57,  10.58,  10.62-10.62,  10.64- 
10.67  and  10.69-10.72  [Amended] 

21.  By  amending  §§  10.57(c);  10.58  (a) 
and  (c).  10.60-10.62,  10.64(b)(2),  10.65 
(b) ;  10.66  (a) ,  (d)  and  (e) ;  10.67  and 
10.69-10.72  to  change  the  term  “Exami¬ 
ner”  to  "Administrative  Law  Judge.” 

22.  By  amending  f  10.91  to  read  as 
follows: 

§  10.91  Effective  date  of  regulations. 

The  regulations  in  this  part  shall  be¬ 
come  effective  on  August  29,  1977,  and 
shall  supersede  all  prior  regiilations  re¬ 
lated  to  practice  before  the  Internal 
Revenue  Service  except  to  the  extent 
and  sublect  to  the  conditions  set  forth 
in  f  10.26(d). 

Non. — The  Department  of  the  Treasury 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  July  12.  1977. 

Henry  C.  Stockell.  Jr., 
Acting  General  Counsel. 

(FR  Doc.77-21725  Piled  7-27-77:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  77-023] 

PART  3— COAST  GUARD  AREAS,  DIS¬ 
TRICTS,  MARINE  INSPECTION  ZONES, 
AND  CAPTAIN  OF  THE  PORT  AREAS 

Designation  of  Boundaries  for  the  Prince 
William  Sound  Captain  of  the  Port  Area 

Correction 

In  FR  Doc.  77-20268,  appearing  at  page 
36251  in  the  issue  for  Thursday,  July  14, 
1977,  on  page  36252,  in  {  3.85-15,  in  the 
next  to  last  line  of  paragraph  (b) ,  "60*- 
33.8'  N.  latitude:”  should  read  "69°- 
38.8'  N.  latitude”. 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROORAMS 
(FRL  766-3) 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Washington  Transportation  Control  Plan — 
Management  of  Parking  Supply  and 
Reduction  in  Parking  Spaces 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  suspmds  indefi¬ 
nitely  two  EPA  regulations  of  the  Wash¬ 
ington  Transportation  Control  Plan 
which  regulated  the  supply  of  parking 
in  the  Seattle  and  Sp<Aane  central  busi¬ 
ness  districts.  Tliis  action  is  being  taken 
because  EPA  is  prohibited  by  Congress 
from  expending  its  funds  to  implement 
parking  regulations  and  this  action  is 
intended  to  clearly  document  the  inactive 
status  of  EPA’s  role  in  the  regulation 
of  parking. 

EFTECnVE  DATE:  July  28,  1977. 

FOR  FTJRTHER  INPORMA'nON  CON¬ 
TACT: 

Clark  L.  Gaulding,  Chief  Air  Programs 
Branch  (MS  629) ,  Environmental  Pro¬ 
tection  Agency.  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101, 
206-442-1230. 

SUPPLEMENTARY  INFKJRMATION: 

Background 

In  accordance  with  the  requirements 
of  Section  110  of  the  Clean  Air  Act 
Amendments  of  1970  (42  U.S.C.  1857  ct 
seq.)  and  40  CFR  Part  51,  on  Novem¬ 
ber  27,  1973  (38  FR  32668) ,  EPA  promul¬ 
gated  transportation  control  measures  to 
supplement  the  State  of  Washington’s 
Implementation  Plan  to  assure  attain¬ 
ment  and  maintenance  of  national  am¬ 
bient  air  quality  standards.  One  measure 
promulgated  by  EPA — Management  of 
Parking  Supply  (40  CFR  52.2486) — re¬ 
quired  EPA  review  and  approval  of  new 
or  modified  parking  facilities  of  greater 
than  50  spaces  to  assure  that  such  facili¬ 
ties  not  interfere  with  attainment  or 
maintenance  of  national  ambient  air 
quality  standards.  Within  the  central 
business  districts  (CBD)  of  Seattle  and 
Spokane,  the  regiilation  prohibited  any 
increase  in  the  number  of  non-residen- 
tial  parking  spaces  available  at  the  time 
of  promulgation  of  the  regulation.  Imple¬ 
mentation  of  the  regulation  as  it  applied 
to  the  CBDs  was  through  an  EPA-ad- 
ministered  permit  program. 

On  November  21,  1974  (39  FR  40857), 
prior  to  implementation  of  the  permit 
requirements  for  those  sources  located 
outside  the  CBDs,  EPA  revised  the  reg¬ 
ulation  to  delete  the  requirements  for 
EPA  approval  of  those  sources  since  the 


State  of  Washington  had  adopted  a  sim¬ 
ilar  state  review  requirement.  Although 
the  State  subsequently  withdrew  its  re¬ 
view  requirements,  the  I*uget  Sound  Air 
Pollution  Control  Agency  assumed  au¬ 
thority  for  reviewing  new  and  modified 
parking  facilities  of  250  or  more  spaces 
in  King,  Pierce  and  Snohomish  Counties 
and  1,000  or  more  spaces  in  Kitsap 
County. 

EPA  retained  the  review  requirements 
for  the  Seattle  and  Spokane  CBDs,  but 
in  response  to  a  provision  attach^  to 
EPA’s  fiscal  year  1975  Appropriations 
Act'  restricting  EPA's  use  of  its  funds 
to  implement  parking  programs,  the  Re¬ 
gional  Office  suspended  Implementation 
of  the  permit  program  early  in  1975. 

Another  measure  promulgated  by  EPA 
in  the  Washington  transportation  con¬ 
trol  plan — Reduction  in  Parking  Spaces 
(40  CFR  52.2489) — required  a  reduction 
in  the  number  of  non-residential  park¬ 
ing  spaces  available  for  use  in  the  Seattle 
and  Spokane  CBDs  if  specified  reductions 
in  vehicle  miles  of  travel  were  not 
achieved  by  March  1977. 

Current  EPA  Policy 

EPA’s  fiscal  year  1976  and  1977  Appro¬ 
priations  Acts '  continue  the  prohibition 
on  EPA’s  use  of  its  funds  to  implement 
parking  management  regulations.  Al¬ 
though  the  Washington  regulations  are 
not  being  implemented  by  ERA,  their 
continued  presence  in  the  Code  of  Fed¬ 
eral  Regulations  may  cause  confusion 
regarding  EPA’s  regulatory  responsibili¬ 
ties  especially  since  the  City  of  Seattle 
has  adopted  and  is  implementing  a  park¬ 
ing  management  plan  of  its  own.  There¬ 
fore.  to  clearly  document  the  inactive 
status  of  the  EPA  parking  management 
regulations,  the  regulations  are  now  be¬ 
ing  formally  suspended  until  further 
notice. 

Should  EPA’s  authority  to  regulate 
parking  be  reinstated,  EPA  would  not 
resume  implementation  of  the  federal 
regulations  in  Seattle  as  long  as  ade¬ 
quate  local  plans  are  in  effect.  If  the  fed¬ 
eral  regulation  liniiting  the  construction 
of  new  parking  soaces  is  reinstated,  fa¬ 
cilities  commencing  construction  prior 
to  reactivation  of  the  reeru’atlon  would 
not  be  subject  to  its  limitations. 

EPA  continues  to  believe  that  man¬ 
agement  of  parking  supplies  and  the 
preconstruction  review  of  new  parking 
facilities  are  most  effective  when  imple¬ 
mented  at  the  state  or  local  level,  rather 
than  the  federal  level  of  government. 
The  City  of  Seattle  and  the  Puget  Sound 


^Section  510  of  the  Agriculture-Envlron- 
mental-Con^umer  Protection  Appropriations 
Act.  1975  (Pub.  L.  93-568). 

‘Section  407  of  the  Agrlculture-Bnvlron- 
mental-Con«<umer  Protection  Appropriations 
Act,  1970  (Pub.  L.  94-116)  and  Section  406 
of  the  Agriculture-Environmental-Consumer 
Protection  Appropriations  Act,  1977  (Pub.  L. 
94-378). 
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Air  Pollution  Control  Agency  are  com¬ 
mended  for  their  action  in  developing 
local  plans. 

This  section  is  effective  immediately 
since  the  federal  regulations  are  not 
being  implemented  and  it  serves  no  use¬ 
ful  purpose  to  defer  their  formal  sus¬ 
pension. 

(Secs.  110(a)  (2)  (B).  110(c)  and  301(a). 
Clean  Air  Act  as  amended  (42  UJ3.C.  1857-5 
(a)(2)(B),  1857(c)  and  1857g(a)).) 

Dated;  July  25, 1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  WW  of  Part  52  of  Chapter  1, 
Title  40,  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

Subpart  WW — ^Washington 

1.  In  S  52.2486,  a  new  paragraph  (q) 
is  added  to  read  as  follows : 

§  52.2486  Management  of  parking  sup¬ 
ply. 

•  •  •  •  • 

(q)  Notwithstanding  any  of  the  fore¬ 
going  provisions  to  the  contrary,  the  op¬ 
eration  of  this  paragraph  is  hereby  sus¬ 
pended  pending  further  notice. 

2.  In  9  52.2489.  a  new  paragraph  (i) 
is  added  to  read  as  follows: 

§  52.2489  Reduction  in  parking  spaces. 
•  •  •  •  • 

(1)  Notwithstanding  any  of  the  fore¬ 
going  provisions  to  the  contrary,  the 
(H>eration  of  this  paragraph  is  hereby 
suspended  imtil  further  notice. 

(PR  Doc.77-21766  Plied  7-27-77;8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 
(PPR  Arndt.  179] 

PART  1-1&— PROCUREMENT  FORMS 
New  Editions  of  Standard  Forms 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  pre¬ 
scribes  the  use  of  the  February  1977 
editions  of  Standard  Form  129,  Bidder’s 
Mailing  List  Application,  and  Standard 
Form  147,  Order  for  Supplies  and  Serv¬ 
ices.  The  action  is  taken  in  order  to  phys¬ 
ically  incorporate  on  the  forms  the  new 
and  revised  provisions  which  were  ap¬ 
proved  for  use  in  connection  with  the 
prior  editions.  The  intended  effect  of  this 
amendment  is  to  eliminate  the  require¬ 
ment  to  supplement  the  forms. 

EFFECmVE  DATE:  This  amendment  is 
effective  November  30,  1977,  but  may 
be  observed  as  soon  as  copies  of  the 
forms  prescribed  herein  are  available 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMA’nON:  It 
is  anticipated  that  copies  of  the  forms 
will  be  available  for  use  by  October  31, 
1977,  and  may  be  obtained  by  submitting 
a  requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office  pro¬ 
viding  support  to  the  requesting  activity. 
Subpart  1-16.8 — Miscellaneous  Forms 
Section  1-16.802  is  revised  as  follows: 


§  1.16.802  Bidder’s  Mailing  List  Appli¬ 
cation. 

Bidder’s  Mailing  List  Application 
(Standard  Form  129,  February  1977  edi¬ 
tion)  is  prescribed  for  use  in  connection 
with  the  establishment  and  maintenance 
of  bidders  mailing  lists  in  accordance 
with  9  1-2.205.  Supplemental  informa¬ 
tion,  where  required,  may  be  obtained 
in  accordance  with  agency  procedures. 

Subpart  1-16.9 — Illustration  of  Forms 

Sections  1-16.901-129  and  1-16.901- 
147  are  revised  to  illustrate  the  new  edi¬ 
tions  of  Standard  Forms  129  and  147. 

§  1-16.901-.129  Standard  Form  129, 
Bidder's  Mailing  List  Application. 

(a)  Page  1  of  Standard  Form  129. 


BIDDER'S  MAILING  LIST  APPLICATION 


INITIAL  APPLICATION 


FORM  APPROVED  OMS  NO. 

29>R0069 
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Cov* - nnt  from  b*dd<ng  far  furmahinc  matariaia,  awppf*aa.  or  aarvKoa  to  tha 

or  any  «gfncy  Iharrof, 

•iCNATURI 

nVAiii  AND  TITLE  OF  PERSON  XUTHO'’  TED  TO  SiuN  (Tagf  or 

i 
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(b)  Page  2  of  Standard  Form  147. 

TERMS  ANO  CONOITIONt  Of  PURCHASE  ORDER 


1.  INSKCTION  AND  ACri  PTANCr.-liniwciiunindjcctpiinKoilt 
be  It  deslinalion.  unkst  otherwite  pro«rided.  Uniil  delivery  and  acicpiance. 
and  alici  any  rejrciiuni.  nth  of  luu  ndl  be  on  the  Contractor  unkM  Iom 
result!  from  ncgliiiencc  of  the  (H>vernmcnl. 

2.  Variation  in  Ot'ANTITV.-No  varutlun  in  the  quantity  of  any 
item  called  for  by  Ihis  contract  will  be  accepted  unk-u  such  variation  has 
been  cauied  by  ctindiliuns  of  luadini!,  slnppiny.  or  pachtny.  or  alhtwanv'cs 
m  manufacturinie  priHTtses.  and  then  only  to  the  extent,  tf  any.  ipecilK'd 
eltrwhere  in  this  wntract. 


5.  rORIJGN  SUff  III  S. -This  contract  If  subject  to  the  buy  Amcrl' 
can  Act  (41  U  S  C.  10  a-tfl  as  impkinenied  by  txecuth^  Order  10SI2  of 
December  IT.  I9S4.  and  any  restrictions  in  appropriatloll  acts  on  th« 
fwocuremenl  of  forelyn  supplies. 

6.  CONV^  LABOR  >ln  cunneciioA  with  the  performance  of  work 
under  this  contract,  the  Contract<»r  agrees  not  to  employ  any  person 
underyoMft  lentenc-e  of  imprivtnmcnt  except  as  provided  by  Rublic  Law 
19  176.  September  10.  I96S  (|R  li  S(  4(M:(cH2»)  and  Lxfruiive  Order 
1 175S.  December  29.  197). 


).  DISCOl'NTS  - Discount  lime  wdl  be  computed  from  dale  uf 
delivery  at  pbet  of  acceptance  or  from  receipt  uf  curreti  invoice  at  the 
oftKC  specilied  by  the  Government,  nhicheyer  tf  later.  Payment  is  made, 
for  discount  purposes,  when  check  is  mailed. 

4.  DlSPliTLS.-(al  f.accpi  as  «»ihertfise  provided  in  this  contract,  any 
dispute  conceinutfi  a  questam  of  fact  arismy  under  this  contract  which  ti* 
not  disposed  of  by  agreement  shall  be  decided  by  the  Contracting  Officer, 
who  shall  mail  or  otherwise  furnish  a  copy  thereof  i<i  the  (uniraclor  This 
decision  shall  be  final  and  conclusive  unless,  within  )0days  from  the  date 
of  receipt  of  such  copy,  the  ('onirjcior  mails  or  utherwivc  furnishes  to  the 
Contracting  OtlK-cr  a  written  appeal  addressed  to  the  Mead  of  the  Agency 
The  decision  of  the  Mead  of  the  Agency  or  his  duly  authori/ed 
representative  for  the  determination  of  suc'h  appeals  sitall  be  final  and 
concluuvc  unless  dctcrmuicd  by  a  court  of  c-ompetent  lurisdietion  to  have 
been  fraudulent,  or  capiKiout.  or  arbitrary,  or  so  grossly  erroneous  as 
necessarily  to  imply  bad  faith,  or  not  supported  by  subslaniul  evidence.  In 
connection  with  any  appeal  proceedings  under  this  clause,  the  Contractor 
shall  be  afforded  an  oppurturuty  to  be  heard  and  to  offer  evafcrKc  in 
sup|ioit  of  hrs  appeal,  fending  final  decision  of  a  dispute  hereunder,  the 
Contractor  shall  proceed  ddigenily  with  the  performance  of  the  contract 
and  in  accordance  with  the  Cuniracimg  Otlicer*!  decision,  tb)  This 
"Dicpules^  clause  docs  ruit  preclude  consideration  of  law  questions  in 
isu^'ction  with  dei'tsioni  provided  for  in  <al  above.  Provided.  Thai 
n«>iji^  in  this  contract  shall  be  construed  as  making  fmal  tlie  decision 
any  Adminislraiivc  OlfKial,  Representative,  or  board  on  a  question 


7.  ornClALS  NOT  TO  Rl  Nl  I  IT. -No  Member  of  or  Delegate  ta 
Congress  or  resident  commisxitiner.  shall  be  admilic'd  to  any  share  or  pari 
of  this  contract,  or  to  any  benefit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  extend  to  this  contract  if  made  with  a 
exMporation  for  its  general  benefit. 

S.  COVrNANT  AGAINST  CONTINGI  NT  1 1  I  S  The  Contrartur 
warrants  that  no  peruvn  <»r  selling  agency  has  been  emplu>c‘d  or  retained  to 
solicit  or  secure  this  contract  upon  any  agrcTriKmt  or  undercianding  for  a 
ovmmistiofi.  percentage,  brokerage,  or  cvntingvnt  fees,  excepting  bona  fide 
employc'ei  or  bona  tide  esiabhehed  cvimmetcul  or  selling  agencies 
nuiniaHK'd  by  tiK*  ConiractcM  for  the  purpose  ul  U’ciiring  business.  I  of 
breach  or  violation  of  this  narraniy  the  Gtivernmeni  shall  have  tivc  light  to 
annul  this  csintract  uilhout  liability  or  in  its  discretion  It*  deduct  from  the 
cxintraci  price  of  cxmsideration.  or  uihemise  recover,  the  lull  amount  of 
tfich  commission,  percentage,  brokerage,  or  cuniingcnt  tee. 


9.  MDIRAL.  STATt  .  AND  LOCAL  TAXI  S.  •  I  xcept  as  may  be 
otherwise  providc'd  m  this  contract*  the  csiniraci  pricx'  includes  all 
applicable  I  edcral.  State,  and  hual  taxes  and  duties  m  efiect  on  the  dale  of 
this  contract  but  dees  not  include  any  taxes  from  uhich  the  (Miverninent. 
the  Contractor  or  this  transaction  is  exempt.  Upon  rcniuesi  uf  the 
(  uplbictor.  the  Government  sluti  furnish  a  tax  exemption  certificate  <»r 
evidence  uf  exemption  with  respect  to  any  senh  tax  not  included  in 
contract  price  pursuant  to  this  clause.  I  or  the  purpose  of  this  clause, 
*'date  of  IhH  c'ontract'*  means  the  dale  of  the  conitaclor't 
^  quolatum  or,  if  no  c)uolation.  the  dale  of  this  putchaw  order. 


PAYMENTS  ANO  BILLING  INSTRUCTIONS 


Invoices  shall  be  submitic'd  in  the  ORIGINAL  only,  unless  otherwise  spccirK*d.  and  shall  cxmtaln  the  following  Information;  cuntraci  number  (if 
imVK  order  number,  item  numbcrdl,  dcKription  uf  supplKS  or  servues.  si/es.  quantilK'S,  unit  prices,  and  extended  totals.  Rill  of  lading  number  and 
weight  of  shipment  will  be  shown  for  shipments  on  Ciovernment  bills  of  lading.  If  prepaid  parcel  post  charges  are  bilk'd,  the  gross  weight  and  shipping 
point  must  be  shown. 

NOTf.'lf  desirc'd.  this  order  (or  a  copy  ihcreoO  may  be  usc'd  by  the  Contractor  as  his  invoice,  in  lieu  of  a  separate  invoke,  provided  the  followir^ 
statement,  (signed  and  datc'd)  is  entered  on  tor  attached  to)  the  order  "Pay  nient  is  rc'quc'vK'd  in  the  amount  of  <  . 

No  other  invoice  will  be  submitted.*'  ILhen  several  orders  are  to  be  mvtticc'd  to  an  ordering  activity  duiing  llic  sanx*  billiiqi  pc'riod.  cx>nM»l«datc*d  periodic 
billings  are  encouraged. 


RECEIVING  REPORT 
*‘Ou«nlity  Accopl^ 
n  intpoclod.  Qgccoptod.  Q  recewtd  by  mt  and  conlorma  lo  coniracl. 
llama  litlad  btlow  have  baan  rajactad  for  Iba  raaaont  indicalad. 


lOtAc  Cor«tAiNin& 


SaAOSS  WiiOHT 


REPORT  OF  REJECTIONS 


soaniES  on  scavices 


nCASON  son  ncaccnoN 


STANDARD  FORM  147  BACK  (REV.  2-77) 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486(c)).) 


Note. — The  General  Services  Administration  has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  preparation  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A-107. 


Dated:  July  14.  1977. 


Joel  W.  Solomon. 

Administrator  of  General  Services. 


(FR  Doc.77-21533  Piled  7-27-77:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19528] 

PART  68— CONNECTION  OF  TERMINAL 
.  EQUIPMENT  TO  THE  TELEPHONE  NET¬ 
WORK 

Interstate  and  Foreign  Message  Toll  Tele¬ 
phone  Service  (MTS)  and  Wide  Area 
Telephone  Service  (WATS);  Correction 

AOENCY:  Federal  Communications 

Commission. 


ACTION:  Correction. 

SUMMARY:  A  correction  is  issued  to 
correct  the  FCC’s  June  20.  1977.  Mem¬ 
orandum  Opinion  and  Order  in  Docket 
No.  19328.  FCC  77-396.  which  revised 
telephone  equipment  registration  rules 
contained  in  the  Commission’s  Rules 
and  Regulations.  The  affected  rules  are: 
(1)  an  illustrative  test  circuit  which 
complies  with  section  68.310(a),  which  is 
corrected  to  specify  currently  available 
transformers;  and  (2)  the  text  of  a  rule 
specifying  limitations  on  voiceband 
metallic  signal  power. 
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EFFECTIVE  DATE:  July  20,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division,  Common  Carrier  Bureau 
(202-632-9342). 

SUPPLEMENTARY  INFORMATION: 
Released:  July  20, 1977. 


In  the  matter  of  proposals  for  new  or 
revised  classes  of  interstate  and  foreign 
message  toll  telephone  service  (MTS) 
and  wide  area  telephone  service 
(WATS) . 

The  Memorandum  Opinion  and  Order 
in  this  proceeding  released  Jime  20. 1977, 
PCC  77-396,  42  PR  32234,  is  hereby  cor¬ 
rected  as  follows: 

1.  Part  68  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  substitute  the  following  for 
Figure  68.310(a)  appended  to  §  68.310: 


Tj  -  W.E.Co*  #L11C  or  119E,  or  A.D.C,  #118F,  or  equivalent* 
c^,  C2  -  8  microfarad,  400  WVDC,  matched  to  within  O.IX. 

^3»  ^4  “  1®®  500  picofarad  adjustable  trimmer  capacitors. 

-  Audio  oscillator  with  source  resistance,  Rj^^bOO  ohsM. 

*2  *  Selected  such  that  Rj  Rj  »  600  ohms. 

R3  -  500  ohsM. 

MOTES; 

1.  V|,]  should'not  be  measured  at  the  same  time  as  V^. 

2.  Use  trimmer  capacitors  C3  and  C4  to  balance  the  test  circuit  to  20  dB 

greater  balance  than  the  equipment  standard  for  all  frequencies 
specified,  with  a  600  ohm  resistor  substituted  for  the  equipment  under  test. 

3.  Exposed  conductive  surfaces  on  the  exterior  of  the  equipment  under  test 

should  be  connected  to  the  ground  plana  for  this  test. 

mure  68.310(a)  -  Illustrative  test  circuit  complvlns  with  Section  68.310(s) 


2.  Part  68  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  substitute  the  following  for  §  68.308 
'a) ,  subparagraphs  (3)  and  (4)  thereof: 

§  68.308  Signal  power  limitations. 

(a)  Voiceband  metallic  signal  pow¬ 
er.*  •  • 

(3)  One  port  terminal  equipment  and 
protective  circuitry  with  provision  for 
through  transmission  from  other  equip¬ 
ment,  excluding  data  equipment  and 
date  protective  circuitry  which  is  regis¬ 
tered  in  accordance  with  Section  68.308 
(a)(4)  (i)  Registered  terminal  equip¬ 

ment  and  registered  protective  circuitry 
shall  have  no  adjustments  that  will  allow 
net  amplification  to  occur  in  the 
through-transmission  path  within  the 
frequency  range  of  200  to  4000  Hertz, 
when  measured  from  a  600  hm  source  in¬ 
to  a  loop  simulator  circuit.  The  net  gain 
of  such  equipment  or  circuitry  shall  be 
designed  so  as  not  to  exceed  0  dB;  how¬ 
ever,  the  gain  for  any  single  unit  of  regis¬ 
tered  terminal  equipment  or  registered 
protective  circuitry  may  exceed  0  dB  by 
as  much  as  1.5  dB  provided  that  the  net 
gain,  averaged  over  all  units  of  produc¬ 
tion,  is  no  greater  than  0  dB. 

(ii)  Where  through-transmission 
equipment  provides  a  dc  electrical  signal 
to  equipment  connected  therewith  (e.g. 
for  powering  of  electro-acoustic  trans¬ 


ducers),  dc  conditions  shall  be  provided 
which  fall  within  the  range  of  conditions 
provided  by  a  loop  simulator  circuit,  un¬ 
less  the  combination  of  the  through - 
transmission  equipment  and  equipment 
connected  therewith  Is  registered  as  a 
combination  which  conforms  to  §  68.308 
(a)  (l)-(2), 

(iii)  Through-transmission  equipment 
to  which  remotely  connected  data  ter¬ 
minal  equipment  may  be  connected  shall 
not  be  equipped  with  or  connected  to 
either  a  Universal  or  Programmed  Data 
Jack  used  in  the  data  configurations  (see 
ii  68.308(a)  (4)  and  68.502(e)). 

(4)  Limitations  on  registered  data  ter¬ 
minal  equipment  and  registered  one-port 
protective  circuitry  with  provision  for 
through-transmission  from  data  equip¬ 
ment.  When  such  equipment  or  circuitry 
is  used  for  the  transmission  of  data  sig¬ 
nals  to  the  telephone  network,  it  shall 
assure  in  all  operating  conditions,  other 
than  during  network  control  signaling 
(see  i  68.308(a)  (2)  above),  that  one  of 
the  following  limitations  is  met,  depend¬ 
ing  upon  the  means  of  connection  of 
the  equipment,  or  circuitry  to  the  tele¬ 
phone  network.  The  transmitted  signal 
power,  averaged  over  any  3-second  time 
interval,  delivered  to  a  loop  simulator 
circuit,  shall  not  exceed: 

(i)  A  maximum  level  adjustable  to  no 
greater  than  —4  dB  with  respect  to  one 


milliwatt,  for  connection  to  a  Universal 
Data  Jack  used  in  the  “fixed-loss  loop” 
configurations  of  S  68.502(e). 

(ii)  A  maximum  level  determined  by 
means  of  connections  in  a  Programmed 
Data  Jack  or  Universal  Data  Jack,  used 
in  the  “programmed”  configurations  of 
section  68.502(e) .  which  level  can  be  pro¬ 
grammed  in  1  dB  steps  from  — 12  oB  to 
0  dB  with  respect  to  one  milliwatt  by 
means  of  programming  connections 
made  within  the  jac)(. 

(iii)  A  nonadjustable  level  no  greater 
than  —  9  dB  with  respect  to  one  milliwatt 
for  connection  by  means  other  than  those 
which  implement  the  limitations  in  para¬ 
graphs  (a)  (4)  (i)  and  (ii)  of  this  section. 
Equipment  or  circuitry  designed  in  ac¬ 
cordance  with  this  —9  dBm  limitation 
shall  be  treated  as  non-live  voice  equip¬ 
ment  within  these  Rules. 

The  maximum  signal  power  specified  in 
paragraphs  (a)(4)  (i)  and  (ii)  of  this 
section  may  be  exceeded  by  as  much  as 
1.0  dB  by  a  single  unit  of  equipment  or 
circuitry,  provided  that  the  power,  aver¬ 
aged  over  all  units  of  production,  com¬ 
plies  with  the  specified  limitations.  The 
maximum  signal  power  specified  in 
paragraph  (a)  (4)  (iii)  of  this  section 
may  not  be  exceeded  by  any  units  of 
production. 

Federal  Communications 
Commission, 

Vincent  J,  Mullins, 

Secretary. 

|PR  Doc.77-21720  Filed  7-27-77:8:45  ami 


(Docket  No.  20813) 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Changes  in  the  Frequencies,  Operating 
Procedures,  Technical  Standards  and 
Other  Criteria;  Correction 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  makes 
changes  in  (^rator  licensing  require¬ 
ments,  designation  of  frequencies 
guarded  by  the  United  States  Coast 
Guard  for  AMVER  communications,  and 
inclusion  in  the  rules  of  technical  specifi¬ 
cations  pertinent  to  type  acceptance  of 
radiotelegraph  transmitters. 

EFFE(mVE  DATE:  July  18,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Walter  E.  Weaver,  Safety  and  Special 
Radio  Services  Bureau  (202-632-7197) . 

SUPPLEMENTARY  INFORMATION: 
Released:  July  18, 1977. 

In  the  matter  of  amendment  of  Parts 
2,  13,  81.  and  83  to  implement  changes  in 
frequencies,  operating  procedures,  tech¬ 
nical  standards,  and  other  criteria  re- 
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lating  to  the  use  of  radiotelegraphy  in 
the  maritime  services  adopted  at  the 
ITU  World  Maritime  Administrative  Ra¬ 
dio  Conference,  Geneva,  1974,  Docket 
No.  20813. 

1.  In  the  Report  and  Order  in  the  in¬ 
stant  proceeding  (FCC  77-380;  42  FR 
30999),  released  June  10,  1977,  we  dis¬ 
cussed  and  concurred  (see  paragraphs 
38  through  40)  with  the  request  of  Mo¬ 
bile  Marine  Radio,  Inc.,  that  provision 
be  included  in  $  81.152  authorizing  per- 
soimel  holding  T3  or  P3  classes  of  opera¬ 
tor  licenses  to  operate  certain  types  of 
facilities,  however,  in  the  Appendix  we 
neglected  to  include  that  amendment. 
§  81.152  as  modifled  to  include  this 
amendment  is  set  forth  below: 

In  S  81.152,  paragraph  (d)  is  amended 
to  read  as  follows: 


§  81.152  Operator  required. 


•  « 


(d)  •  •  • 


Uiminum  operator 
authorization 


Description  of  station; 

Public  coast  telegraph,  all 
classes,  except 

A1  Morse  under  supervision 
of  T1  or  T2 

NB-DP  under  supervision 
of  T1  or  T2 

Coast  telephone,  all  classes, 
except  In  Alaska: 

Exceed  250W  carrier  powN 
or  1,500  W  peak  envelope 
power. 

250  W  or  less  carrier  power; 
or  1,600  W  or  less  peak 
envelope  power  operating 
on  frequencies  below  30 
MHz. 

250  W  or  less  carrier  power, 
or  1,600  W  or  less  peak 
envelope  power  operating 
on  frequencies  above  30 
MHz. 


T-2 


T-3 

T-3  or  P-3 


T-2  or  P-3 


T-3  or  P-3 


RP 


Coast  telephone,  in  Alaska; 

Exceeds  250  W  carrier  T-2  or  P-2 
power;  or  1,600  W  peak 
envelope  power,  class  I 
station. 

Exceeds  260  W  carrier  T-3  or  P-3 
pcwar,  or  1,600  W  peak 
envelope  power,  class  II 
or  class  III  station. 

250  W  or  less  carrier  power,  RP 
or  1,500  W  or  less  peak 


envelope  power,  all 
classes. 

Marine  Axed,  except  In  Alaska  RP 

Marine  Axed,  In  Alaska _  RP 

Marine  utility  coast _  RP 

Shipyard  base _  RP 


•  • 


2,  The  United  States  Coast  Guard 
(USCG)  has  called  our  attention  to  the 
need  to  Include  in  Part  83  specific  des¬ 
ignation  of  those  A1  Morse  high  frequen¬ 
cies  guarded  by  USCG  stations  for 
AMVER  service.  To  accomplish  this,  we 
have  revised  $83,317  (c),  (d),  (e),  (f), 
and  (g)  by  the  addition  of  a  series  of 
footnotes,  to  read  as  follows: 

In  $83,317,  paragraphs  (c),  (d),  (e), 
(f),  and  (g)  are  amended  to  read  as 
follows: 


§  83.317  Calling  frequrnciea— .41  Morae 
radiotricgraphy. 

•  •  •  •  • 

(c)  World-Wide  common  channels. 

Channel  Series  6  (C5) ;  4181.8,  6372.7,  8363.6, 
12645.4  16727.2,  22233.0,  25073.0  kHz.' 
Channel  Series  6  (C6) :  4182.2,  6273.3,  8364.4, 
12546.6,  16728.8,  22234.0,  25073.0  kHz.' 

(d)  East  coast. 


Cl  C  2  C3>  CM  > 

klloherts  kllohprtx  kilohcrtx  kilohprti 


•  •  •  •  • 


>  Routinely  guarded  by  all  east  coa^  radlotplegrahp 
■tat  ions 

*  Routinely  Riiardpd  by  east  roast  radiotelegraph 
itations  of  the  USCU  (or  AMVER  roininunications. 

(e)  Gulf  Coast,  Puerto  Rico,  smd  Virgin 
Islands. 


C7  C8 

c»* 

CIO 

•  • 

•  • 

• 

'  Rotitinely  yiiardpd  by  all  gnlf  roa't  radiotelrxraph 
itatioiui. 

(f)  West  Coast,  Guam,  and  Hawaii. 

C11‘  C12 

C13* 

CM 

•  • 

0  • 

• 

*  Routinely  guarded  by  west  roast  and  Rarltic  radio¬ 
telegraph  stations  of  the  USCO  for  AMVER  coinnnini- 
rations. 

•  Uoiitiucly  guarded  by  all  west  roast  radiotelegraph 
stations 

(g)  American  Samoa. 

C1.5  C14 

C17 

CI8 

418fi.fl  .... 

t  fi27«. » _ 

'  8373;  2  .... 

12.S.W.8 _ 

167«>.4  .... 
22214.0  .... 
25075.0  ..  - 

t  Routinely  guarded. 

0  « 

•  « 

* 

3.  In  paragraphs  22  and  23,  of  the 
above  referenced  Report  and  Order,  we 
accepted  that  many  transmitters  cur¬ 
rently  installed  aboard  ship  do  not  have 
the  capability  to  operate  in  the  25  MHz 
radiotelegraph  band.  We  concluded, 
however,  that  new  equipment  type  ac¬ 
cepted  in  the  future  should  have  such 
capability  and  stated  that  that  require¬ 
ment  would  be  included  in  revised  $  83.- 
315(d) .  Since  we  intended  to  but  did  not 
include  that  provision  in  the  rules,  we  are 
correcting  that  oversight  by  the  follow¬ 
ing  amendment  of  $  83.315(d) : 

In  $  83.315,  an  additional  provision  is 
added  at  the  end  of  paragraph  (d),  to 
read  as  follows: 


^  Routinely  guarded  by  all  coast  radiotele¬ 
graph  stations.  Including  coast  stations  of  the 
USCO  for  AMVER  communications. 


§  83.315  Authorized  frequencies. 

•  •  •  •  • 

(d)  •  *  • 

— frequencies  as  necessary  to  fulfill  the 
safety  objectives  of  Resolution  A.  283  of 
the  Intergovernmental  Maritime  Consul¬ 
tative  Organization  (IMCO) : 

Provided,  however.  That  transmitters 
type  accepted  for  radiotelegraphy  after 
November  30,  1977,  shall  have  the  ca¬ 
pability  to  operate  on  all  radiotelegraph 
frequencies  in  all  bands,  including  the 
25  MHz  band. 

*  •  •  «  • 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-21724  Filed  7-27-77;8:45  ami 


[Docket  No.  20520;  RM-2169;  RM-2193; 

RM-2197;  RM-2198;  RM-2234;  RM-2343; 
PCC  77-4981 

PART  73— RADIO  BROADCAST  SERVICES 
PART  76— CABLE  TELEVISION  SERVICES 

Multiple  Ownership  of  Standard,  FM,  and 
Television  Broadcast  Stations  and  Cross- 
Ownership  of  Cable  Television  Systems 

AGENCY :  Federal  Commimications 
Commission. 

ACmON:  Denial  of  petition  for  recon¬ 
sideration  of  amendment  of  rule;  grant¬ 
ing  second  petition  in  part  to  clarify 
language  of  rule. 

SUMMARY:  The  FCC  denied  a  petition 
for  reconsideration  of  amendment  of  its 
multiple  and  cross  ow’nershlp  rules, 
which  permits  banks,  insurance  com¬ 
panies,  and  investment  companies  to 
own  up  to  5  percent  in  broadcast  sta¬ 
tions,  daily  newspapers,  and  CATV  sys¬ 
tems  without  ownership  being  attributed 
to  them.  The  petition  asked  that  pension 
funds  also  be  permitted  to  own  up  to  5 
percent.  It  was  denied  since  the  FCC  did 
not  wish  to  relax  its  rules  any  further. 
A  second  petition  asking  that  certain 
language  in  the  same  rules  be  clarified 
was  granted  in  part  and  the  language 
clarified. 

EFFECTIVE  DATE:  August  29, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Carol  Foelak,  Broadcast  Bureau  (202- 
632-7792) . 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  $$  73.- 
35,  73.240,  73.636,  and  76.501  of  the  Com¬ 
mission’s  Rules  relating  to  Multiple 
Ownership  of  Standard,  FM,  and  Tele¬ 
vision  Broadcast  Statirais  and  Cross- 
Ownership  of  Cable  Television  Systems 
(stock  held  by  insurance  companies,  mu¬ 
tual  funds,  and  other  instituticmal  in- 
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vestors).  Memorandum  opinion  and 
order  (41  FR  25003). 

Adopted:  July  13. 1977. 

Released:  July  25, 1977. 

By  the  Commission:  Commissioner 
Hooks  absent. 

1.  The  CcHnmission  has  before  it  two 
timely  filed  petitions  for  reccmsideration 
of  the  Report  and  Order  in  Docket  No. 
20520,  59  P.C.C.  2d  970  (1976),’  filed  by 
(a)  the  National  Association  of  Broad¬ 
casters  (“NAB”)*  and  (b)  The  Pruden¬ 
tial  Insurance  Company  of  America 
(“Prudential”) . 

2.  Background.  Hie  Commission’s 
multiple  and  cross  ownership  rules  appli¬ 
cable  to  broadcast  stations  and  CATV 
systems.  47  CFR  73.35,  73.240,  73.636,  and 
76.501,  essentially  provide  that  no  one 
may  own,  operate  or  control  more  than 
seven  AM,  seven  FM,  and  seven  TV  (not 
more  than  five  of  which  can  be  VHP) 
stations;  more  than  one  station  in  the 
same  service  with  specified  overlapping 
service  contours:  or  a  CATV  system 
within  the  Grade  B  contour  of  the 
owner’s  TV  station.  Recent  amendments 
restrict  cross  ownership  in  the  same  mar¬ 
ket  to  one  AM-FM  combination,  or  one 
TV  station,  or  one  daily  newspaper.’  For 

^  The  Court  of  Appeals  recently  upheld  the 
Report  and  Order  in  a  per  curiam  order. 
National  Citizens  Commt.  tee  for  Broadcast¬ 
ing  V.  F.C.C.,  case  No.  1760  D.C.  Cir.,  Jime  13, 
1977.  The  appeal  was  directed  to  Issues  un¬ 
related  to  those  raised  in  the  pending  peti¬ 
tions  for  reconsideration.  Rather,  it  chal¬ 
lenged  the  Commission's  decision  to  permit 
certain  institutional  Investors  to  own  up  to 
5  percent  in  broadcast  stations,  dally  news¬ 
papers,  or  CATV  systems  without  ownership 
of  those  media  being  attributed  to  the  in¬ 
vestor  for  the  purpose  of  enforcing  the 
multiple  and  cross  ownership  rules.  Thus  the 
Coiirt's  decision  did  not  dl^xise  of  the  ques¬ 
tions  raised  in  the  Instant  petitions  for 
reconsideration. 

*  Metromedia,  American  Broadcasting  Com¬ 
panies,  Inc.  (“ABC”),  National  Cable  Tele¬ 
vision  Association,  Inc.  (“NCTA”),  Storer 
Broadcasting  Company  (“Storer”),  and  Mc- 
Oraw-Hlll  Broadcasting  Company.  Inc. 
(“McGraw-Hill"),  each  filed  otwnments  sup¬ 
porting  the  NAB  petition.  While  such 
comments  are  not  specifically  permitted  by 
sec.  1.429  of  the  Conunlssion’s  Rules,  47  CFR, 
Sec.  1.429,  which  deals  with  petitions  for  re¬ 
consideration  of  rule  making  proceedings, 
we  will  consider  them  as  well.  All  were  filed 
within  the  time  allotted  by  sec.  1.429  for 
c^ositlons  to  the  NAB  petition  and  thus 
caused  no  delay  In  this  proceeding.  Nor  would 
any  individual  party's  interests  be  harmed 
by  considering  them.  No  purpose  would  be 
served  by  considering  timely  oi^x>sltion 
pleadings  but  ignoring  equally  timely 
supporting  pleadings. 

*The  Coiirt  of  Appeals  affirmed  the  Com¬ 
mission  as  to  barring  new  combinations  but 
vacated  the  Commission's  order  adopting 
these  one-to-a-market  amendments  only  in¬ 
sofar  as  they  failed  to  call  for  full  divesti¬ 
ture  of  existing  combinations  in  violation  of 
the  new  rules  unless  grounds  for  continua¬ 
tion  of  this  ownership  pattern  were  offered. 
National  Citizens  Committee  for  Broadcast¬ 
ing  V.  F.C.C.,  Case  No.  75-1064,  D.C.  Cir., 
March  1,  1977.  The  Commission  is  seeking 
review  of  the  Court's  decision  in  the  Supreme 
Court.  Its  petition  for  certiorari,  filed  April 
22,  1977  (Case  No.  76-1471)  is  pending. 
Several  other  parties  are  also  seeking  review. 


purposes  of  enforcing  these  rules,  one 
may  be  found  to  own,  operate,  or  con¬ 
trol  a  broadcast  facility  if  one  has  any 
voting  stock  ownership  therein  or  is  an 
oCBcer  or  director  of  a  corporate  licensee. 
However,  for  a  corporation  with  more 
than  50  voting  stockholders,  only  stock¬ 
holders  who  own  1  percent  or  more  of 
the  outstanding  voting  stock  are  con¬ 
sidered.  Ownership  is  attributed  to  the 
party  which  has  the  power  to  vote  the 
stock,  whatever  the  beneficial  ownership 
of  the  stock  may  be. 

3.  Because  of  the  generally  passive  na¬ 
ture  of  investment  company  holdings,  the 
Commission  raised  the  1  percent  bench¬ 
mark  to  3  percent.  Report  and  Order  In 
Docket  No.  15627,  13  F.C.C.  2d  357  (1968) 
And  then  for  banks  to  5  percent.  Report 
and  Order  in  Docket  No.  18751,  34  F.C.C. 
2d  889  (1972).  In  the  Report  and  Order 
in  Docket  No.  20520,  supra,  we  raised  the 
benchmark  for  broadcast,  newspaper, 
and  CATV  companies,  as  well  as  invest¬ 
ment  companies,  so  long  as  the  institu¬ 
tional  stockholder  exercises  no  control 
over  the  management  or  policies  of  the 
corporation.  In  so  doing,  we  sought  to 
treat  equally  these  three  types  of  insti¬ 
tutional  investors,  all  of  which  play 
similar  fiduciary  roles  in  investing  and 
managing  the  funds  of  others  and  which 
compete  for  the  same  type  of  invest¬ 
ments.  We  also  wished  to  provide  broad¬ 
cast  and  cable  companies  as  much  access 
as  possible  to  capital,  bearing  in  mind 
that  the  minimum  dollar  investment  of 
the  institutional  investors  in  a  single 
company  need  be  reasonably  large  to 
justify  their  research  costs.  Against  these 
considerations  was  balanced  the  purpose 
of  our  multiple  ownership  rules — to  pro¬ 
mote  maximum  competition  and  diver¬ 
sity  of  programing  sources  and  view¬ 
points  through  as  wide  as  possible  dis¬ 
persal  of  ownership. 

4.  The  NAB  petition.  The  NAB  supports 
the  5  percent  benchmark  for  banks,  in¬ 
surance  ccmipanies,  and  investment  com¬ 
panies  but  argues  that  the  rules  should 
be  further  expanded  to  apply  the  5  per¬ 
cent  benchmark  to  an  additional  insti¬ 
tutional  investor,  the  “employee  benefit 
plan”  as  defined  and  covered  by  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (“ERISA”) ,  29  USCA  Sec.  1001 
et  seq.  The  NAB  argues  that  while  many 
pension  funds  and  other  employee  bene¬ 
fit  plans  are  administered  through  other 
institutional  investors  which  vote  their 
stock  and  in  so  doing  take  advantage  of 
the  5  percent  benchmark,  some  pension 
funds  are  self  administers.  As  illustra¬ 
tion,  it  lists  13  large  companies  which  It 
states  have  self  administers  pension 
funds  with  total  assets  exceSing  $12.1 
billion.  Petitioner  argues  that  since  these 
pension  funds  and  other  employee  bene¬ 
fit  plans  are  now  strictly  regulatS  under 
ERISA,  just  as  banks,  insurance  com¬ 
panies,  and  investment  companies  are 
strictly  regulatS  under  various  state  and 
fSeral  laws,  the  multiple  ownership 
rules  now  discriminate  against  self  ad¬ 
ministered  funds  and  limit  broadcast  and 
cable  companies’  access  to  this  significant 
source  of  capital. 


5.  Several  parties,  noted  in  footnote  2, 

supra,  filS  brief  comments  supporting 
the  NAB  petition  and  generally  reiterat¬ 
ing  its  arguments.  NtTTA  allegS  that 
cable  companies  are  generally  smaller 
than  broadcast  companies,  and  thus  are 
more  affected  by  a  low  benchmark  in 
their  access  to  sources  of  capital.  Storer 
stated  that  it  had  examined  its  records 
and  found  few  instances  of  pension  funds 
holding  as  much  as  1  percent  of  its  stock 
and  thus  concluded  that  pension  funds 
shy  away  from  investing  in  it  because  of 
the  1  percent  benchmark.  Metromedia, 
attaching  some  data  allegedly  indicating 
that  the  size  of  the  assets  held  by  some 
19  self  administered  pension  funds  is  a 
highly  significant  factor  in  the  capital 
market,  also  supported  extension  of  the 
benchmark.  * 

6.  The  NAB  petition  will  be  denied,  as 
it  does  no  more  than  offer  a  general 
argument  that  self  administered  pen¬ 
sion  funds  should  be  treated  equally  with 
banks,  insurance  companies,  and  invest¬ 
ment  companies.  Indeed,  aside  from  the 
fact  that  ERISA  has  been  in  effect  only 
since  January  1975,  so  there  has  been 
little  time  for  any  history  to  develop,  we 
have  been  given  no  information  as  to 
how  self  administered  pension  funds  are 
managed  in  comparison  with  institu¬ 
tional  management  of  pension  funds. 
Moreover,  there  are  reasons  for  antici¬ 
pating  significant  differences.* 

7.  Nor  have  we  been  given  any  infor¬ 
mation  to  indicate  that  any  sizable  pro¬ 
portion  of  pension  fund  assets  are  owned 
by  self  administered  funds.  Rather, 
there  is  reason  to  believe  the  contrary. 
See  comments  of  Senator  Lloyd  Bentsen 
(D.,  Tex.),  author  of  a  bill  to  amend 
ERISA,  as  reported  in  'The  Washington 
Post,  May  15,  1977,  P.  K  1,  in  which  he 
indicated  that  some  15  banks,  12  insur¬ 
ance  companies,  and  24  private  financial 
managers  control  more  than  90  percent 
of  pension  fund  assets  in  this  country. 
Moreover,  as  a  result  of  permitting  insti¬ 
tutional  investors  to  vote  stock  totalling 
up  to  5  percent  in  a  broadcast  or  cable 
company,  there  is  little  likelihood  that 
any  individual  pension  fund  or  account 
managed  by  that  institution  would  have 
as  much  as  a  5  percent,  or  even  a  1  per¬ 
cent  interest  in  the  same  corporation, 
for  that  matter,  since  all  such  stock 
voted  by  an  institutional  investor,  re¬ 
gardless  of  for  whom  or  for  how  many 
persons  it  is  held,  must  be  aggregated. 

‘Examples  of  possible  differences  in  man¬ 
agement  are  apparent  from  the  provisions 
of  ERISA.  For  instance.  ERISA  does  not  pro¬ 
hibit  a  pension  fund  from  exercising  control 
over  a  portfolio  company.  Further,  there 
could  be  a  much  closer  nexus  between  the 
pension  fund  of  a  broadcast  or  cable  com¬ 
pany  and  management  and  control  of  the 
company  if  the  pension  fund  were  self  ad¬ 
ministered  Instead  of  managed  by  an  outside 
institution;  ERISA  permits  Investment  in  the 
employer  company  up  to  25  percent  of  its 
voting  stock  as  a  specific  exception  to  the 
“prudent  man”  rule  of  sec.  1104  requiring  a 
plan's  fiduciaries  to  diversify  investments  to 
minimize  the  risk  of  loss.  29  U.S.C.  secs.  1104 
(a)(2)  and  1107.  Also,  employees  or  man¬ 
agement  personnel  of  the  employer  are  not 
barred  from  serving  as  administrators  or 
trustees  of  pension  funds. 
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In  fact,  since  there  are  relatively  few 
Institutions  managing  pension  funds,  It 
Is  not  unreasonable  to  conclude  that 
pension  funds  managed  by  Institutions 
probably  tend  to  own  much  less  than  1 
percent  Individually  in  any  widely-held 
broadcast  or  CATV  corporation.  This 
conclusion  is  buttressed  by  the  fact  that 
several  institutional  parties  cwnmenting 
in  the  original  proceeding  found  it  nec¬ 
essary  to  argue  that  the  stock  of  each 
individual  pension  fund,  trust,  or  other 
fund  vuider  common  management  should 
be  counted  separately  so  that  each  fund 
or  trust  would  be  able  to  own  up  to  1 
percent.  See  our  discussion  in  the  Report 
and  Order,  supra,  at  975-978,  in  which 
we  concluded  that  all  assets  under  com¬ 
mon  management  with  a  bank,  invest¬ 
ment  company,  or  insurance  company 
should  be  aggregated  with  assets  owned 
by  the  institution. 

8.  Finally,  no  self  administered  pen¬ 
sion  funds  have  come  forward  to  support 
the  NAB’s  argument.  If,  in  the  future,  a 
fund  does  feel  prejudiced  by  the  1  per¬ 
cent  benchmark,  on  application  we  can 
evaluate  its  situation  individually  as  we 
did  with  the  College  Retirement  Equities 
Fund.  Report  and  Order,  supra.  979. 
However,  at  this  time  we  have  not  been 
shown  any  Justification  or  need  for  an 
across-the-board  rule. 

9.  The  Prudential  petition.  Prudential 
requests  the  Commission  to  clarify  lan¬ 
guage  in  Notes  5  and  6  which  set  forth 
the  5  percent  benchmark  for  investment 
companies,  banks,  and  insurance  com¬ 
panies  in  Uie  amended  broadcast  multi¬ 
ple  ownership  rules.  Specifically,  it  di¬ 
rects  our  attention  to  the  second  sen¬ 
tence  in  Note  6,*^  which  discussed  the 
method  for  calculating  the  percentage 
of  voting  stock  which  shall  be  attributed 
to  these  entities  when  they  have  an 
ownership  interest  in  an  intermediary 
company  which,  in  turn,  has  an  owner¬ 
ship  interest  in  a  licensee  corporation 
or  corporate  daily  newspaper. 


‘Note  6  to  secs.  73.35,  73.240,  and  73.636 
provides: 

Note.  6. — In  calculating  the  precentage  of 
ownership  of  voting  stock  under  the  provi¬ 
sions  of  Notes  4  and  6,  If  an  Investment  com¬ 
pany,  bank  or  Insurance  company,  directly 
or  Indirectly  owns  voting  stock  In  a  company 
which  In  turn  directly  or  Indirectly  owns  SO 
percent  or  more  of  the  voting  stock  of  a  cor¬ 
porate  broadcast  licensee  or  corporate  dally 
newspaper,  the  Investment  company,  bank 
or  Insurance  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
shares  of  the  corporate  broadcast  station  li¬ 
censee  or  corporate  dally  newspaper  as  it 
owns  of  outstanding  voting  shares  of  the 
company  standing  between  It  and  the  licens¬ 
ee  corporation  or  corporate  dally  nevropa- 
per.  If  the  intermediate  company  owns  less 
than  50  percent  of  the  voting  stock  of  a  cor¬ 
porate  broadcast  station  licensee  or  corpo¬ 
rate  dally  newspaper,  the  holding  of  the 
investment  company,  bank  or  Insurance 
company,  need  not  be  considered  under  the 
5-percent  rule,  but,  officers  or  directors  of 
the  licensee  corporation  or  of  the  corporate 
dally  newspaper  who  are  representatives  of 
the  Intermediate  company  shall  be  deemed 
to  be  representatives  of  the  Investment  com¬ 
pany,  bank  or  Insurance  company. 

Note  3(c)  to  Sec.  76.501  of  the  Rules,  the 
cable  cross  ownership  rule,  contains  almost 
identical  language. 


10.  Prudential  initially  states  that  the 
terms  “intermediate  company”  and  "rep¬ 
resentatives”  are  not  precisely  defined  in 
the  rules  or  in  the  Report  and  Order, 
Turning  to  the  second  aspect  of  its  peti¬ 
tion,  Prudential  notes  that  pursuant  to 
the  first  sentence  of  Note  6.  an  insurance 
company  could  hold  up  to  5  percent  of 
the  stock  of  an  intermediate  company 
which  owned  50  percent  or  more  of  a  li¬ 
censee  without  being  charged  with  a  cog¬ 
nizable  ownership  interest,  no  matter 
what  the  interlocking  relationships  be¬ 
tween  the  intermediate  ccMnpany  and  the 
licensee  might  be.  However,  it  states  that 
read  literally,  the  second  sentence  of 
Note  6  charges  an  insurance  company 
which  owns  any  stock,  even  less  than  1 
percent,  in  an  intermediate  company 
which  owns  less  than  50  percent  of  a  li¬ 
censee  (or  newspaper  corporation)  with 
an  interest  in  the  licensee  if  an  officer  or 
director  of  the  licensee  is  also  a  repre¬ 
sentative  of  the  intermediate  company. 
Prudential  argues  that  the  Commission 
could  not  have  intended  this  paradoxical 
result. 

11.  Prudential  also  points  out  that  Note 

4  of  the  broadcast  rules,  which  deals  with 
the  interests  of  investment  comi}anles, 
charges  an  investment  company  with  an 
interest  in  a  licensee  or  newspaper  cor¬ 
poration  “if  officers  or  directors  of  the 
corporation  are  representatives  of  the  in¬ 
vestment  comijany  •  •  but  that  Note 
5,  dealing  with  the  interests  of  banks  and 
insurance  companies,  lacks  this  language. 

12.  We  agree  that  Prudential  has 
pointed  out  some  inconsistencies  and 
omissions  in  the  wording  of  Notes  4,  5. 
and  6.  and  we  will  make  editorial  and  in¬ 
terpretive  changes  in  these  Notes  to  re¬ 
move  the  inconsistencies.  The  omission 
of  the  “representatives”  language  from 
Note  5  was  inadvertent  since  we  intended 
equal  treatment  for  all  three  types  of  in- 
sUtutional  investors,  as  is  clear  from  our 
discussion  throughout  the  Report  and 
Order,  supra.  Note  3(b)  of  §  76.501  of  the 
Rules,  the  cable  rule,  also  contains  the 

5  percent  benchmark  provision  and  “rep¬ 
resentatives”  provision  for  banks  and  in¬ 
surance  companies  as  well  as  investment 
companies.  Accordingly,  we  will  add  the 
“representatives”  language  to  Note  5. 

13.  As  for  Prudential’s  uncertainty 
about  the  meaning  of  “intermediate  com¬ 
pany”  in  the  second  sentence  of  Note  6, 
the  term  clearly  refers  back  to  language 
in  the  first  sentence  of  Note  6.  namely  to 
a  company  in  which  the  institutional  in¬ 
vestor  owns  stock  and  “which  in  turn  di¬ 
rectly  or  indirectly  owns  •  •  *  voting 
stock  of  a  corporate  broadcast  licensee  or 
corporate  daily  newspaper  •  •  Also, 
any  confusion  over  the  meaning  of  “rep¬ 
resentatives”  should  be  lessened  if  it  is 
kept  in  mind  that  a  central  concern  of 
our  multiple  ownership  rules  is  with  who 
controls  and  influences  management. 
Thus,  an  ofiBcer  or  director  of  a  licensee 
who  is  also  an  officer,  director  or  man¬ 
agement  employee  of  an  institutional  in¬ 
vestor  or  intermediate  company  would 
be  a  representative  within  the  meaning 
of  Notes  4.  5,  and  6.  Similarly,  a  director 
who  was  elected  by  a  block  of  stock  voted 
by  the  institutional  investor  or  interme¬ 
diate  company  would  be  a  representative. 


By  extension,  if  several  directors  were 
representatives  and  voted  together  as  a 
majority  of  the  board  to  elect  certain  of¬ 
ficers,  those  officers  would  be  representa¬ 
tives  as  well. 

14.  Finally,  we  do  not  agree  with  Pru¬ 
dential’s  interpretation  of  the  necessary 
result  of  Note  6.  Rather,  that  Note  makes 
initial  and  specific  reference  to  the  own¬ 
ership  benchmark  of  5  percent  (as  set 
out  in  Notes  4  and  5)  as  that  which  is 
necessary  to  *trigger  the  calculatirai  of 
ownership  of  voting  stock  in  situations 
when  there  is  an  intermediary  corporate 
level  between  an  institutional  investor 
and  a  licensee  corporation  or  corporate 
dally  newspaper.  Thus,  properly  con¬ 
strued,  the  application  of  the  latter  sen¬ 
tence  of  Note  6  is  that  officers  or  direc¬ 
tors  of  a  corporate  licensee  or  newspaper 
who  are  representatives  of  an  intermedi¬ 
ate  corporation  shall  be  deemed  to  be 
representatives  of  an  investment  com¬ 
pany,  bank  or  insurance  company  if  and 
only  if  the  latter  owns  5  percent  or  more 
voting  stock  in  the  intermediate  corpora¬ 
tion.  However,  in  order  to  allay  any  pos¬ 
sible  confusion  in  this  regard,  we  shall 
add  language  to  the  Note  explicitly  stat¬ 
ing  this  proviso. 

15.  Conclusions.  It  is  ordered.  ’That  the 
petition  for  reconsideration  filed  by  the 
NAB  is  denied. 

16.  It  is  further  ordered.  ’Hiat  the  peti¬ 
tion  for  reconsideration  filed  by  Pruden¬ 
tial  is  granted  in  part,  as  discussed  above 
and  implemented  by  adoption  of  amend¬ 
ments  set  forth  in  Appendix  A,  and 
otherwise  is  denied. 

17.  It  is  further  ordered.  ’That,  effec¬ 
tive  August  29,  1977,  S§  73.35,  73.240,  73.- 
636,  and  76.501  of  the  Commission’s  Rules 
are  amended  as  set  forth  below.  Author¬ 
ity  for  the  adoption  and  amendment  of 
rules  concerning  the  matters  involved  in 
this  proceeding  is  contained  in  sections 
4(i)  and  303(r)  of  the  Commimications 
Act  of  1934,  as  amended. 

(Secs.  4,  303.  48  Stat.,  as  amended,  1066, 
1082;  47  UJ3.C.  154,  303.) 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

1.  Part  73  of  Chapter  I  of  ’Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows:  the  identical  Notes 
5  and  6  of  secs.  73.35,  73.240,  and  73.636 
are  amended  to  read  as  follows: 

§  73. -  Multiple  ownership. 

•  •  •  •  • 

Note  5. — In  applying  the  provisions  of  par¬ 
agraphs  (a),  (b),  and  (c)  of  this  section  to 
the  stockholders  of  a  corporation  which  has 
more  than  50  voting  stockholders,  a  bank 
holding  stock  through  Its  trust  department 
In  trust  accounts  or  an  Insurance  company 
need  be  considered  only  If  such  bank  or  In¬ 
surance  company  directly  or  Indirectly  owns 
5  percent  or  more  of  the  outstanding  voting 
stock  or  If  officers  or  directors  of  the  corpora¬ 
tion  are  representatives  of  the  bank  or  In¬ 
surance  company.  Provided,  however.  That 
the  bank  or  Insurance  company  exercise  no 
control  over  the  management  or  policies  of 
the  corporation.  Holdings  by  banks  or  In¬ 
surance  companies  shall  be  aggregated  If  the 
banks  or  Insurance  companies  have  any  right 
to  determine  how  the  stock  will  be  voted. 
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Note  6. — In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  provl* 
slons  of  Notes  4  and  5,  If  an  Investment  com* 
pany,  bank  or  Insurance  company,  directly 
or  Indirectly  owns  voting  stock  In  a  company 
which  In  turn  directly  or  Indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a  cor¬ 
porate  broadcast  licensee  or  corporate  dally 
newspaper,  the  Investment  company,  bank  or 
Insurance  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
shares  of  the  corporate  broadcast  station  li¬ 
censee  or  corporate  dally  iwwspaper  as  It 
owns  of  outstanding  voting*  shares  of  the 
company  standing  between  It  and  the  li¬ 
censee  corporation^  or  corporate  dally  news¬ 
paper  If  the  Intermediate  company  owns 
less  than  50  percent  of  the  voting  stock  of 
a  corporate  broadcast  station  licensee  or  cor¬ 
porate  dally  newspaper,  the  bolding  of  the 
Investment  company,  bank  or  Insurance 
company  need  not  be  considered  under  the 
5-percent  rule,  but  officers  or  directors  of 
the  licensee  corporation  or  of  the  corporate 
dally  newspaper  who  are  representatives  of 
the  Intermediate  company  shall  be  deemed 
to  be  representatives  of  the  Investment  com¬ 
pany,  bank  or  Insurance  company  If  the  In¬ 
vestment  company,  bank  or  Insurance  com¬ 
pany  owns  5  percent  or  more  of  the  Inter¬ 
mediate  company. 

*  •  •  •  • 

2.  Part  76  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows:  §  76.501,  Note  3(c) 
is  amended  to  read  as  follows: 

§  76.501  Cross-ownership. 

•  •  •  •  • 

Note  3. — (c)  In  calculating  the  percent¬ 
age  of  ownership  of  voting  stock  under  the 
provisions  of  (b),  if  an  investment  company, 
bank  or  Insurance  company  directly  or  in¬ 
directly  owns  voting  stock  In  an  Intermediate 
company  which  In  turn  directly  or  Indirectly 
owns  50  percent  or  more  of  the  voting  stock 
of  the  corporation,  the  investment  company, 
bank  or  insurance  company  shall  be  con¬ 
sidered  to  own  the  same  percentage  of  out¬ 
standing  shares  of  such  corporation  as  It 
owns  of  the  intermediate  company,  provided, 
however,  that  such  holdings  need  not  be 
considered  where  the  intermediate  company 
owns  less  than  50  percent  of  the  voting  stock, 
but  officers  or  directors  of  the  corporation 
who  are  representatives  of  the  Intermediate 
company  shall  be  deemed  to  be  representa¬ 
tives  of  the  Investment  company,  bank  or 
Insurance  company  If  the  investment  com¬ 
pany,  bank  or  insurance  company  owns  5 
percent  or  more  of  the  intermediate  com¬ 
pany 

*  •  *  *  * 

IFR  Doc.77-21678  Piled  7-27-77;8:45  am| 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

TRANSPORTATION 

(Docket  No.  RSOR-2;  Notice  61 

I  PART  218 — RAILROAD  OPERATING 
RULES 

Protection  of  Trains  and  Locomotives 

AGENCY:  Federal  Railroad  Administra¬ 
tion,  DOT. 

ACTION:  Grant  of  Petition  for  Recon¬ 
sideration;  Amendment  of  Rule. 

SUMMARY:  On  January  27,  1977,  the 
Federal  Railroad  Administration  (FTIA) 
issued  a  final  rule  that  will  require  all 
railroads  to  have  in  effect  an  operating 


rule  requiring  train  crews  to  provide 
flag  protection  against  following  train 
movements  on  the  same  track  except  in 
certain  limited  situations  (42  FR  5065). 
The  purpose  of  the  rule  is  to  provide  a 
warning  to  the  crew  of  a  following  train 
so  as  to  avoid  the  possibility  of  a  rear 
end  coUi-sion  with  other  rail  equipment 
on  the  same  track.  On  February  14,  1977, 
the  American  Short  Line  Railroad  As¬ 
sociation  (ASLRA),  on  behalf  of  its 
member  carriers,  petitioned  for  recon¬ 
sideration  of  the  final  rule  so  as  to  pro¬ 
vide  an  exemption  for  railroads  that 
operate  only  one  train  at  any  given  time. 
After  consideration  of  the  petition,  the 
FRA  has  decided  to  grant  the  petition 
and  amend  §  218.37(a)  (2)  of  Title  49  of 
the  Code  of  Federal  Regulations  accord¬ 
ingly. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Principal  Program  Person:  John  A. 
McNally,  OflSce  of  Safety,  Federal 
Railroad  Administration,  Washing¬ 
ton,  D.C.  20590,  202-426-9178. 
Principal  Attorney:  Anne-Marie  Hy¬ 
land,  Office  of  the  CThief  Counsel,  Fed¬ 
eral  Railroad  Administration,  Wash¬ 
ington,  D.C.  20590,  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
The  final  rule  issued  by  the  FRA  was 
developed  in  an  effort  to  improve  upon 
the  traditional  version  of  rule  99  con¬ 
tained  in  the  Association  of  American 
Railroads’  Standard  Code  of  Operating 
Rules.  The  revised  rule  specifically  de¬ 
fined  those  situations  in  which  crew 
members  must  take  action  to  protect 
their  train  against  following  movements, 
and  described  the  manner  in  which  pro¬ 
tection  was  to  be  provided.  In  addition, 
the  rule  identified  four  operating  condi¬ 
tions  under  which  protective  flagging 
would  not  be  required.  After  August  1, 
1977  each  railroad  must  have  in  effect 
an  operating  rule  which  complies  with 
the  requirements  of  the  final  rule. 

The  ASLRA  represents  approximately 
200  railroads,  many  of  which  are  small 
railroads  operating  only  one  train  at  any 
given  time.  In  an  earlier  rule  making 
proceeding  concerning  train  rear  end 
marking  devices,  the  ASLRA  submitted 
information  it  developed  from  a  survey 
of  its  membership  which  illustrated  that 
120  of  the  142  railroads  responding  op¬ 
erated  with  no  following  trains.  In  that 
earlier  rule  making,  the  FRA  concluded 
that  protection  against  rear  end  train 
collisions  by  the  required  installation  of 
rear  end  marking  devices  was  not  neces¬ 
sary  where  a  railroad  operated  under 
these  conditions.  If  there  is  only  one 
train  operating  at  any  given  time,  there 
is  no  possibility  of  a  rear  end  collision 
(42  F.R.  2322-23) .  The  ASLRA  contended 
that,  since  the  purpose  of  the  protective 
flagging  requirement  is  similar  to  that  of 
the  rear  end  marking  devices — that  is,  to 
protect  against  rear  end  collisions — the 
same  principles  should  apply  in  defining 
a  rational  basis  for  the  application  of 
the  flagging  regulation. 


On  reconsideration,  the  FRA  agrees 
that  the  inclusion  of  an  additional  ex¬ 
emption  for  railroads  that  operate  only 
one  train  at  any  given  time  will  in  no 
way  compromise  the  safety  intended  by 
the  regulation,  and  will  eliminate  a  po¬ 
tentially  non-productive  Federal  rule 
which  would  otherwise  create  an  unnec¬ 
essary  cost  burden  on  smaller  railroads 
where  there  is  no  danger  of  rear  end 
train  collisions.  Therefore,  a  new  provi¬ 
sion  is  added  to  the  exemptions  set  forth 
in  49  CFR  218.37(a)  (2)  so  as  to  exempt 
from  the  protective  flagging  requirement 
railroads  that  oc>erate  only  one  train  at 
any  given  time. 

This  amendment  relieves  qualifying 
railroads  from  the  requirement  to  pro¬ 
vide  protective  flagging  where  it  is  not 
needed  because  there  are  no  following 
train  movements  and  consequently  no 
potential  for  rear  end  collisions.  It, 
therefore,  reduces  the  economic  impact 
of  S  218.37  of  Title  49  of  the  Code  of  Fed¬ 
eral  Regulations,  and  is  not  a  major  pro¬ 
posal  requiring  economic  impact  analy¬ 
sis  as  prescribed  in  Executive  Orders 
11821  and  11949.  In  addition,  the  impact 
of  the  amendment  is  considered  to  be  so 
minimal  that  this  rule  making  action 
does  not  warrant  a  cost-benefit  analysis 
under  the  Secretary’s  Policies  to  Improve 
Analysis  and  Review  of  Regulations 
(41  F.R.  16200),  and  Ls  not  considered  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment. 

In  light  of  the  foregoing.  Part  218,  of 
’Title  49  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  By  revising  $  218.37(a)  (2)  to  read 
as  follows: 

§218.37  Flag  proleclion. 

(a)  •  •  • 

(2)  Flag  protection  against  following 
trains  on  the  same  track  is  not  required 
if— 

*  »  *  •  * 

(V)  A  railroad  operates  only  one  train 
at  any  given  time. 

*  «  ♦  «  * 

’This  amendment  is  effective  on  August 
1,  1977.  Earlier  compliance  with  these 
regulations  is  authorized  as  of  the  date 
of  publication  of  this  notice. 

Issued  in  Washington,  D.C.  on  July 
26,  1977. 

John  M.  Sullivan, 
Administrator. 

|PR  Doc.77-21832  Plied  7-27-77;8:46  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION.  DE¬ 
PARTMENT  OF  TRANSPORTATION 

(Docket  No.  PE  76-05;  Notice  3) 

PART  523— VEHICLE  CLASSIFICATION 

AGENCY :  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Final  rule. 

SUMMARY:  Title  V  of  the  Motor  Ve- 
hi:le  Information  and  Cost  Savings  Act 
(the  Act)  specifies  that  certain  vehicles 
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with  a  gro6S  vehicle  weight  rating 
(QVWR)  of  not  more  than  6,000  pounds 
are  automobiles,  and,  therefore,  subject 
to  the  fuel  economy  provisions  of  the 
Act.  This  rule  adds  passenger  cars  with 
a  OVWR  of  more  than  6,000  pounds  and 
less  than  10,000  poimds  to  the  automo¬ 
bile  category.  The  rule  also  specifies 
which  automobiles  are  passenger  auto¬ 
mobiles  and  which  are  nonpassenger  au¬ 
tomobiles.  Separate  fuel  economy  stand¬ 
ards  have  been  established  imder  the 
Act  for  those  automobile  subcategories. 

EFFECTIVE  DATE:  July  28,  1977. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Douglas  Pritchard,  Office  of  Autcnno- 
tlve  Fuel  Economy,  National  Highway 
Traffic  Safety  Administration,  Depart¬ 
ment  of  Transportation,  Wa^lngton, 
D.C.  20590,  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
The  essential  features  of  this  rule  were 
first  outlined  In  the  notice  of  proposed 
rulemaking  Issued  by  this  agency  on  pe¬ 
titions  for  reduction  of  the  average  fuel 
economy  standards  for  model  year  1978- 
1980  passenger  automobiles  (41  FR 
46878,  October  26,  1976).  A  notice  of 
proposed  rulemaking  (NPRM)  dealing 
directly  with  classification  appeared  at 
41  FR  55368  on  December  20,  1976.  The 
NPRM  followed  the  outlines  In  the  pro¬ 
posal  for  reduction  petitions.  The  NPRM 
proposed  classifying  all  i>assenger  cars 
with  a  gross  vehicle  weight  rating 
(OVWR)  of  less  than  10,000  pounds  as 
passenger  automobiles.  Pickup  trucks, 
recreational  vehicles,  vans,  general  pur¬ 
pose  vehl:le6,  and  other  similar  vehicles 
with  a  OVWR  of  not  more  than  6,000 
poimds  were  classified  as  nonpassenger 
automobiles.  All  comments  on  that  pro¬ 
posal  have  been  considered  and  the  most 
significant  ones  are  discussed  below. 

Summary  of  major  differences  betiveen 
proposed  and  final  rules.  Die  only  sig¬ 
nificant  change  In  the  rule  Is  In  the 
method  for  measuring  the  Interior  vol¬ 
ume  of  certain  automobiles  for  the  pur¬ 
pose  of  determining  whether  those  auto¬ 
mobiles  have  greater  cargo-carrying  vol¬ 
ume  than  passenger -carrying  volume.  If 
they  do,  they  are  a  type  of  nonpassenger 
automobile.  The  method  proposed  In  the 
NPRM  differed  slightly  from  the  method 
used  by  the  Environmental  Protection 
Agency  (EPA)  for  determining  compa¬ 
rable  classes  of  passenger  automobiles 
under  Its  fuel  economy  labeling  program. 
The  final  rule  adopts  the  EPA  method 
In  all  respects  for  passenger  automobiles. 

Scope  of  rule.  Under  this  rule,  the 
passenger  automobile  and  nonpassenger 
automobile  subcategories  consist  of  the 
same  tsrpes  of  vehicles  proposed  to  be 
Included  in  each  category  In  the  NPRM. 
The  only  vehicles  that  are  potentially 
subject  to  regulation  under  the  Act  and 
that  are  not  classified  as  automobiles  by 
this  notice  are  pickup  trucks,  recrea¬ 
tional  vehicles,  vans,  and  general  pur¬ 
pose  vehicles  with  a  QVWR  of  more  than 
6,000  pounds  and  less  than  10,000  pounds. 
The  agency  is  contemplating:  initiating 
rulemaking  late  this  summer  to  expand 


the  nonpassenger  automobile  subcate¬ 
gory  by  raising  the  upper  OVWR  limit 
of  the  subcategory  to  at  least  8,500 
pounds.  That  proposal  would  make  the 
expansion  effective  for  the  1980  model 
year.  Thus,  the  vehicles  brought  into  the 
nonpassenger  autimiobile  subcategory  by 
that  proposal  would  become  subject  to 
average  fuel  economy  standards  begin¬ 
ning  in  that  model  year. 

International  Harvester  commented 
that,  although  the  preamble  to  the 
classification  NPRM  Indicated  that  the 
nonpassenger  automobile  subcategory 
was  Intended  to  Include  only  vehicles 
with  a  QVWR  of  not  more  than  6,000 
pounds,  the  proposed  rule  Itself  could  be 
interpreted  as  classifying  vehicles  which 
have  a  OVWR  of  more  than  6,000  poimds 
and  less  than  10,000  pounds  and  have  4 
of  the  5  ground  clearance  characteristics 
specified  In  the  rule  as  automobiles  capa¬ 
ble  of  off-highway  operation.  Since  an 
automobile  capable  of  off-highway  oper¬ 
ation  is  a  type  of  nonpassenger  automo¬ 
bile,  this  commenter  believed  that  the 
rule  would  yield  a  result  contrary  to  the 
stated  intention  of  the  preamble. 

This  is  a  misinterpretation  of  the  rule. 
The  provisions  in  the  rule  relating  to 
passenger  automobiles  and  nonpassenger 
automobiles,  including  automobiles  ca¬ 
pable  of  off-highway  operation,  have 
been  drafted  so  that  they  set  forth  how 
any  vehicle  with  a  OVWR  of  less  than 
10,000  pounds  be  subcategorized  If  It 
were  first  categorized  as  an  automobile. 
As  noted  above,  this  rule  does  not  cate¬ 
gorize  as  automobiles  all  vehicles  that 
can  potentially  be  so  categorized.  Under 
the  statute,  all  such  vehicles  with  a 
OVWR  of  not  more  than  6,000  pounds 
are  automatically  automobiles.  Section 
523.3(b)  of  this  rule  adds  passenger  cars 
with  a  OVWR  greater  than  6,000  pounds 
and  less  than  10,000  pounds  to  that  cate¬ 
gory.  The  rule  states  how  these  automo¬ 
biles  are  subcategorized.  Yet  to  be  In¬ 
cluded  in  the  automobile  category  are 
pickup  trucks,  vans,  recreational  vehi¬ 
cles,  general  purpose  vehicles  and  other 
similar  vehicles  with  a  OVWR  greater 
than  6,000  pounds  and  less  than  10,000 
pounds.  The  rule  states  how  these  vehi¬ 
cles  would  be  subcategorized  when  and  if 
they  are  first  categorized  as  automobiles. 
Thus,  the  crucial  point  to  bear  in  mind 
is  that  a  vehicle  cannot  fall  within  some 
subcategory  of  automobiles,  such  as 
automobiles  capable  of  off-highway  op¬ 
eration,  unless  it  first  falls  within  the 
automobile  category.  Since  no  vehicle 
which  has  a  QVWR  greater  than  6,000 
pounds  and  less  than  10,000  pounds  and 
has  4  or  5  of  the  5  ground  clearance 
characteristics  Is  an  automobile  under 
this  rule,  no  such  vehicle  can  be  an  auto¬ 
mobile  capable  of  off-highway  operation 
under  this  rule.  Such  vehicles  may  be 
what  one  might  call  vehicles  capable  of 
off-highway  operation,  but  they  are  not 
yet  automobiles  capable  of  off-highway 
operation. 

In  a  related  comment  the  Oeneral 
Services  Administration  (OSA)  stated 
that  it  did  not  understand  why  this 
agency  had  proposed  to  list  a  OVWR  of 
more  than  6,000  pounds  as  one  criterion 


for  classification  of  an  automobile  as  an 
automobile  capable  of  off-highway 
operation.  The  proposed  and  final  rules 
include  in  the  automobile  category  any 
vehicle  that  has  a  OVWR  of  less  than 
6.000  pounds  and  has  4  or  5  of  the  ground 
clearance  characteristics  specified  in  the 
rule.  Any  such  automobile  is  an  auto¬ 
mobile  capable  of  off-highway  operation. 
OSA  correctly  interpreted  the  proposed 
rule  as  excluding,  however,  a  vehicle 
from  automobile  category  if  the  vehicle 
as  a  QVWR  greater  than  6,000  pounds 
and  less  than  10,000  pounds  and  4  or  5 
of  the  5  ground  clearance  characteristics. 
To  clarify  this  exclusion.  OSA  suggested 
the  deletion  of  having  a  QVWR  of 
greater  than  6,000  pounds  as  one  cri¬ 
terion  for  classification  of  an  automobile 
as  one  capable  of  off-highway  operation. 

The  confusion  discussed  by  Interna¬ 
tional  Harvester  and  OSA  could  be 
eliminated  if  having  a  OVWR  of  greater 
than  6,000  pounds  and  less  than  10,000 
pounds  were  not  viewed  as  an  indication 
of  a  capability  of  off-highway  operation 
in  the  same  vein  as  4-wheel  drive  or 
ground  clearance.  Section  501(3)  of  the 
Act  might  have  been  more  clearly  under¬ 
stood  if  it  had  been  drafted  to  provide 
that  automobiles  with  a  OVWR  of  not 
more  than  6,000  pounds  had  to  have  4- 
wheel  drive  and  another  feature  related 
to  off-highway  capability  to  be  clasified 
as  an  automobile  capable  of  off-highway 
operation,  and  that  automobiles  with  a 
OVWR  greater  than  6,000  pounds  and 
less  than  10,000  pounds  had  to  have  only 
some  feature,  other  than  4-wheel  drive, 
related  to  off-highway  capability  to  be  so 
classified.  Since  that  section  was  not  so 
drafted  and  since  the  agency  deems  it 
desirable  to  follow  statutory  language  in 
drafting  its  criteria  in  the  regulation,  the 
agency  has  decided  to  adopt  the  criteria 
for  classification  as  automobiles  capable 
of  off-highway  operation  as  proposed. 

Subclassification  of  nonpassenger 
automobiles.  Ford  and  International 
Harvester  urged  that  the  nonpassenger 
automobile  subcategory  be  subdivided. 
International  Harvester  urged  the  crea¬ 
tion  of  subcategories,  one  for  auto¬ 
mobiles  capable  of  off-highway  operation 
and  another  for  all  other  nonpassenger 
automobiles.  Ford  also  proposed  a  sub¬ 
category  for  automobiles  capable  of  off- 
highway  operation  and  urged  that  the 
remaining  nonpassenger  automobiles 
be  divided  into  those  with  a  OVWR  of 
not  more' than  6,000  pounds  and  those 
with  a  OVWR  greater  than  6,000  pounds 
and  less  than  10,000  pounds.  In  its  notice 
of  proposed  rulemaking  (November  26, 
1970,  41  FR  52087)  on  the  average  fuel 
economy  standard  for  1979  nonpassenger 
automobiles,  the  agency  stated  that  it 
was  not  prepared  to  address  fully  the 
subclassification  of  nonpassenger  auto¬ 
mobiles.  Based  on  comments  by  in¬ 
terested  persons,  a  small  subclass  of  non¬ 
passenger  automobiles  was  created  for 
general  purpose  vehicles  such  as  the 
AMC  Jeep.  The  question  of  further  sub¬ 
classification  of  nonpassenger  automo¬ 
biles  will  be  considered  in  c<mnection 
with  rulemaking  to  be  initiated  late  this 
summer. 
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RULES  AND  REGULATIONS 


Definitions.  The  NPRM  defined  "axle 
clearance",  one  of  the  criteria  for 
classifying  automobiles  as  automobiles 
capable  of  off-highway  operation,  as  fol¬ 
lows: 

"Axle  clearance”  means  the  distance  from 
the  level  surface  on  which  an  automobile  is 
standing  to  the  lowest  point  on  the  axle 
differential  of  the  automobile. 

International  Harvester  o(Hnmented 
that  this  definition  did  not  provide  for 
the  possibility  that  automobiles  intended 
f<x  off-highway  operation  might  be 
equipped  with  independent  suspension. 
To  acommodate  such  automobiles,  the 
company  urged  that  the  definition  be  re¬ 
written  to  read  as  follows: 

“Axle  clearance”  means  the  distance  from 
the  level  surface  on  which  an  automobile  is 
standing  to  the  lowest  point  on  the  axle  dif¬ 
ferential  or  other  component  more  than  18 
Inches  inboard  of  the  wheels  in  either  the 
front  or  rear  of  the  automobile. 

The  reason  for  this  change  would  be 
that  the  differential  on  independently 
suspended  automobiles  could  be  higher 
than  portions  of  the  axles  on  those  auto¬ 
mobiles.  In  contrast,  the  lowest  portion  of 
the  differential  on  nonindepiendently 
suspended  autCMnobiles  is  typically  lower 
than  all  portions  of  the  axles  of  those 
auUmiobiles.  Thus,  use  of  the  differential 
as  the  reference  point  for  measuring  axle 
clearance  could  overstate  the  obstacle 
clearance  capabilities  of  independently 
suspended  automobiles. 

The  NHTSA  generally  agrees  with  this 
observation,  but  is  unaware  of  any 
standardized  ground  clearance  criteria 
which  would  consider  all  the  factors  in¬ 
volved  in  ground  clearance.  For  instance, 
the  definition  proposed  by  International 
Harvester  does  not  address  the  width  of 
the  vehicle  being  measured  or  the  size  and 
shape  of  the  obstacle  being  negotiated. 
These  factors  are  also  important  in  deter¬ 
mining  a  vehicle’s  obstacle  clearance 
capabilities. 

Nevertheless,  the  important  points  to 
be  noted  are  that  the  definition  of  axle 
clearance  proposed  in  the  NPRM  is  a 
measure  of  ground  clearance  recognized 
by  the  Society  of  Automotive  Engineers 
and  presently  reported  by  the  Motor 
Vehicle  Manufacturers  Association  and 
the  individual  manufacturers  and  that 
use  of  the  proposed  definition  adequately 
serves  its  purpose  and  does  not  disad¬ 
vantage  any  vehicle,  regardless  of  its 
axle  configuration  or  suspension  system. 
Accordingly,  in  the  interests  of  avoiding 
unnecessary  complexity  in  this  rule,  the 
definition  propo^  in  the  NPRM  is 
adopted.  If  a  need  arises  in  the  future 
to  amend  this  definition,  the  NHTSA  will 
Initiate  rulemaking. 

A  number  of  comments  were  addressed 
to  the  interior  volume  measurement  tech¬ 
nique  used  in  determining  whether  an 
automobile  had  greater  cargo-carrying 
volume  than  passenger  carrying  volume 
and  thus  was  a  nonpassenger  automobile. 
The  NPRM  propos^  to  use  a  technique 
that  differed  slightly  from  that  used  by 
the  EPA  in  its  fuel  economy  labeling 
regulation  (40  CFR  600.315;  November  10, 
1976,  41  FR  49752)  with  respect  to  station 
wagons  and  hatchbacks.  International 


Harvester,  Ford  Motor  Company,  and 
Volkswagen  of  America  all  stated  that 
this  agency  should  use  the  EPA  measure¬ 
ment  techniques  to  avoid  the  possibility 
of  requiring  the  manufacturers  to 
measure  the  Interior  volume  of  certain 
automobiles  in  two  different  ways.  None 
of  the  three  companies  ccmimented  on 
whether  different  techniques  were  nec¬ 
essary.  Ford  commented  also  that  publi¬ 
cation  of  two  different  interior  volume 
measurements  for  the  same  automobile 
would  unnecessarily  confuse  consumers. 
Conversely,  General  Motors  stated  that 
the  measurement  techniques  used  by  the 
two  agencies  need  not  be  identical. 

In  the  NPRM,  this  agency  stated  that 
use  of  a  single  measuring  technique  that 
differed  slightly  from  the  techniques 
used  by  the  EPA  for  various  types  of 
automobiles  appeared  to  be  necessary. 
The  EPA  has  one  technique  for  station 
wagons  and  a  slightly  different  one  for 
hatchbacks.  There  is  no  EPA  technique 
for  vans. 

After  consideration  of  the  comments 
and  a  reevaluation  of  the  problem  of 
differentiating  between  certain  passen¬ 
ger  automobiles  and  nonpassenger  auto¬ 
mobiles,  this  agency  has  decided  to  use 
the  EPA  measuring  techniques  for  sta¬ 
tion  wagons  and  hatchbacks.  The  differ¬ 
ences  between  the  technique  proposed  in 
the  NPRM  and  the  techniques  used  by 
the  EPA  are  minor  and  do  not  result  in 
different  classification  of  any  automo¬ 
biles  as  passenger  automobiles  or  non¬ 
passenger  automobiles.  Since  the  results 
of  the  different  techniques  are  the  same, 
there  appears  to  be  no  reason  for  bur¬ 
dening  the  manufacturers  with  the  pos¬ 
sibility  of  having  to  measure  the  interior 
space  of  the  same  automobile  in  two 
different  manners.  Further,  use  of  the 
same  techniques  will  avoid  the  possi¬ 
bility  of  consumers  being  confused  by 
some  advertisements  about  interior 
space  based  on  one  technique  and  other 
advertisements  based  on  the  other 
technique. 

The  adoption  of  the  EPA  techniques 
for  measuring  interior  volume  of  sta¬ 
tion  wagons  and  hatchbacks  meets  a 
number  of  concerns  that  various  manu¬ 
facturers  had  raised  about  the  proposed 
techniques  for  measuring  the  interior 
space  of  station  wagons.  Ford  and  Chrys¬ 
ler  commented  that  the  proposed  tech¬ 
nique  w^as  not  suited  to  3 -seated  wagons 
whose  3rd‘  seat  was  side  or  rear  facing. 
The  adopted  EPA  technique  measures 
the  3rd  seat  area  with  the  seat  down  in 
the  cargo  carrying  position. 

Chrysler  noted  that  the  proposed  defi¬ 
nition  of  “passenger-carrying  volume” 
did  not  clearly  provide  dimensions  for 
measiuring  the  volumes  of  third  seats. 
This  could  be  a  problem  in  passenger 
vans.  ’The  reference  in  the  proposed  defi¬ 
nition  to  "rear  seats”  was  intended  to 
encompass  all  seats  behind  the  front 
seat.  ’Ihe  definition  has  been  amended 
to  provide  that  the  dimensions  for  sec¬ 
ond  seats  be  used  for  any  seats  to  the 
rear  of  the  second  seats  also. 

Ford  urged  that  certain  changes  be 
made  in  the  EPA  technique  for  measur¬ 
ing  interior  width  and  front  seat  leg 


room  and  that  under-fioor  (hidden) 
storage  space  be  included  in  determining 
station  wagon  cargo  volume.  These  com¬ 
ments  should  be  addressed  to  the  EPA 
which  has  the  responsibility  under  the 
Act  for  these  techniques. 

The  measurement  technique  proposed 
in  the  NPRM  is  adopted  for  use  with  re¬ 
spect  to  all  automobiles,  e.g.,  vans,  for 
which  the  EPA  does  not  specify  a  meas¬ 
urement  technique.  This  provision  is 
necessary  so  that  a  measurement  tech¬ 
nique  will  be  specified  for  every  type  of 
automobile. 

Automobiles.  Several  commenters 
stated  certain  vehicles  with  off-highway 
capability  were  not  automobiles  and  thus 
were  not  subject  to  average  fuel  econ¬ 
omy  standards  under  the  Act.  AMC  con¬ 
tended  that  its  Jeep  CJ  is  designed,  man¬ 
ufactured,  and  marketed  primarily  for 
off-highway  operation.  AMC  stated  that 
Jeeps  are  "built  with  low  and  medium 
spe^  capability  and  accommodate  many 
off -road  work-performing  equipment  ac¬ 
cessories”.  AMC  concluded  that  the 
Jeep  cannot  be  an  automobile  since  it  is 
not,  in  that  company’s  view,  "manufac¬ 
tured  primarily  for  use  on  the  public 
streets,  roads,  and  highways.”  Ford 
made  a  similar  argument.  It  stated  that 
vehicles  having  all  of  the  following  fea¬ 
tures  are  not  manufactured  primarily 
for  highway  use:  (1)  4-wheel  drive,  (2) 
high  ground  clearance  as  evidenced  by 
certain  approach,  breakover,  and  depar¬ 
ture  angles  and  by  certain  running  and 
axle  clearances,  (3)  engine  oil  systems 
capable  of  operation  on  inclines  having 
up  to  a  60  percent  grade,  (4)  relatively 
high  axle  ratios  and  heavy  duty  axle  and 
suspension  components,  and  (5)  rela¬ 
tively  high  frontal  area.  The  OSA  took 
no  position  on  the  treatment  of  vehicles 
capable  of  off-highway  operation  but 
noted  what  appeared  to  it  as  an  incon¬ 
sistency  between  a  statement  on  p.  90  in 
the  House  report  on  the  Act  regarding 
vehicles  manufactured  primarily  for  off¬ 
road  use  and  the  portion  of  the  proposed 
rule  relating  to  automobiles  capable  of 
off-highway  operation. 

NHTSA  cannot  accept  the  claims  of 
AMC  and  Ford  that  vehicles  with  the 
characteristics  set  out  above  are  not  sub¬ 
ject  to  fuel  economy  standards  because 
their  off -road  characteristics  place  them 
outside  the  scope  of  Title  V.  These  argu¬ 
ments  have  already  been  considered  by 
the  NHTSA  and  rejected  in  the  preamble 
to  the  rule  establishing  average  fuel 
economy  standards  for  nonpassenger 
authomobiles  produced  during  the  1979 
model  year;  42  FR  13807,  March  14, 1977. 
The  discussion  that  follows  is  a  short¬ 
ened  version  of  that  earlier  discussion. 
This  discussion  also  demonstrates  that 
the  inconsistency  perceived  by  GSA  does 
not  exist.  * 

The  characteristics  Identified  by  the 
commenters  are  merely  characteristics 
of  vehicles  which  are  capable  of  off- 
highway  operation.  There  was  no  claim 
that  the  vehicles  had  characteristics  that 
made  them  incapable  of  highway  use. 
More  important,  neither  manufacturer 
claimed  that  the  vehicles  were  not  in¬ 
tended  or  expected  to  spend  a  substan- 
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tial  portlcxi  of  their  operating  lives  on 
the  public  streets,  roads,  or  highways. 
Therefore,  NHTSA  believes  that  Con> 
gress  intended  these  vehicles  to  be  auto¬ 
mobiles  within  the  meaning  of  Section 
501  of  Title  V,  and  subject  to  fuel  econ¬ 
omy  standards  as  nonpassenger  auto¬ 
mobiles. 

This  rule  and  section  501(1)  of  the  Act 
define  an  automobile  as  “any  4-wheeled 
vehicle  propelled  by  fuel  which  is  manu¬ 
factured  primarily  for  use  on  public 
streets,  roads,  and  highways  •  •  •”  The 
manufacturers’  claims  rest  on  an  inter¬ 
pretation  of  the  word  “primarily"  as 
meaning  “chiefly”  in  the  above-quoted 
definition  of  “automobile". 

It  is  a  common  principle  of  statutory 
construction  that  the  words  of  a  statute 
are  to  be  given  their  ordinary,  everyday 
meanings,  unless  there  is  evidence  on 
the  face  of  the  statute  that  the  ordinary, 
everyday  meaning  is  not  applicable  and 
that  application  of  the  ordinary,  every¬ 
day  meaning  would  frustrate  the  legis¬ 
lative  intent.  Malat  v.  Riddel,  383  U.S. 
569,  571-572  (1966).  However,  the  word 
“primarily”  has  two  ordinary,  everyday 
meanings  in  legal  usage — “chiefly"  and 
“substantially".  See  Board  of  Governors 
of  the  Federal  Reserve  System  v.  Agnew, 
329  U.S.  441,  446  (1947) ;  33A  Words  and 
Phrases  206  et  seq.  Hence,  the  NHTSA 
must  determine  which  of  these  two 
meanings  the  Congress  intended  to  be 
applicable  in  the  definition  of  “auto¬ 
mobile". _ 

The  NHTSA  interprets  the  word  “pri¬ 
marily"  as  used  in  the  definition  of  au¬ 
tomobile  to  mean  “substantially"  for  the 
reasons  set  forth  below.  Thus,  even  if  a 
vehicle  is  manufactured  chiefly  for  off- 
highway  use,  if  highway  use  is  a  substan¬ 
tial  use  of  the  vehicle,  it  is  manufactured 
primarily  for  both  highway  and  off-high¬ 
way  use.  and  is  therefore  an  automobile 
subject  to  ■nOe  V. 

Congress  clearly  intended  that  vehicles 
capable  of  off-highway  operation  be  sub¬ 
ject  to  fuel  economy  standards  as  non¬ 
passenger  automobiles;  S.  Rep.  No.  516, 
94th  Cong.,  1st  Sess.  153  (1975).  Thus, 
a  manufacturer  must  show  more  than  an 
off-highway  capability  in  order  to  estab¬ 
lish  that  a  vehicle  is  beyond  the  scope 
of  TiUe  V. 

TTie  phrase  “manufactured  primarily 
for  use  on  the  public  streets,  roads,  and 
highways”  is  also  found  in  the  definitions 
of  “motor  vehicle”  in  Section  102(1)  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1391(1)) 
and  Section  2(15)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  1901(15))  “Automobile”  under 
Title  V,  and  “motor  vehicle”  under  both 
the  Vehicle  Safety  Act  and  the  Cost  Sav¬ 
ings  Act,  do  not  completely  overlap  (for 
instance,  “automobiles"  are  limited  to 
four-wheeled  vehicles,  while  “motor  ve¬ 
hicles"  are  not  so  limited) .  However,  with 
respect  to  a  vehicle’s  identity  as  an  on¬ 
road  or  an  off-road  vehicle,  the  terms 
“motor  vehicle”  and  “automobile”  seem 
to  refer  to  the  same  vehicles.  From  the 
experience  with  regulating  these  vehicles 
under  the  Motor  Vehicle  Safety  Act  and 
the  Cost  Savings  Act.  it  is  clear  that  the 


vehicles  referred  to  by  AMC  and  Ford 
are  on-road  vehicles  with  a  capability 
for  off-highway  operation. 

After  more  than  a  decade  of  regula¬ 
tion  under  the  Vehicle  Safety  Act.  both 
Ford  and  AMC  have  acted  consistently 
with  the  view  that  vehicles  referred  to 
here  are  “motor  vehicles".  Indeed,  AMC 
admits  that  the  vehicles  are  designed  to 
meet  the  Federal  safety  standards  a];H>li- 
cable  to  motor  vehicles.  Moreover,  the 
legislative  history  of  the  Cost  Savings 
Act  specifically  contemplates  that  Jeeps 
are  subject  to  that  Act.  S.  Rept.  No.  92- 
413,  92d  Cong.,  1st  Sess.,  at  20.  Congress 
must  be  assumed  to  have  been  aware  of 
this  long,  unchallenged  regulatory  prac¬ 
tice  which  covered  the  vehicles  at  issue 
here  when  drafting  the  language  found 
in  SecUon  501  of  Title  V. 

There  is  nothing  in  the  legislative  his¬ 
tory  of  Title  V  which  indicates  that  the 
intent  of  Congress  was  that  the  Title 
have  a  narrower  scope  than  that  given 
by  the  NHTSA’s  interpretation  in  the 
NPRM.  In  its  comment  to  the  NPRM, 
Ford  quotes  the  following  passage  on  p. 
90  of  the  House  report  on  Title  V  in  sup¬ 
port  of  its  claim  that  vehicles  with  cdl 
the  features  suiting  it  for  off-road  use 
which  Ford  discussed  were  not  manufac¬ 
tured  primarily  for  on-rocul  use  , 

The  effect  of  the  definitional  scheme  of 
the  bill  is  to  exclude  entirely  vehicles  not 
manufactured  primarily  for  highway  use 
(e.g.,  agricultural  and  construction  equip¬ 
ment,  and  vehicles  manufactured  primarily 
for  off-road  rather  than  highway  use.  (em¬ 
phasis  supplied  by  Ford ) ) . 

Although  this  language  gives  some  ex¬ 
amples  of  the  kinds  of  vehicles  which 
Congress  intended  not  to  be  subject  to 
fuel  economy  standards  under  the  Title, 
e.g.,  agricultural  equipment  and  con¬ 
struction  equipment,  those  vehicles  are 
not  characterized  by  the  features  which 
are  claimed  by  the  manufacturers  to  es¬ 
tablish  that  a  vehicle  was  not  manufac¬ 
tured  primarily  for  highway  use.  Fur¬ 
thermore,  the  language  which  Ford 
underscored  by  no  means  referred  neces¬ 
sarily  to  the  vehicles  which  Ford  seeks 
to  have  excluded  from  the  Title.  Other 
vehicles,  such  as  racing  cars,  fork-lifts, 
and  runway  fire  apparatus,  are  some  ve¬ 
hicles  which  are  not  manufactured  pri¬ 
marily  for  highway  use.  A  fuller  discus¬ 
sion  of  the  relevant  legislative  history  is 
set  forth  below  in  the  section  on  passen¬ 
ger  and  nonpassenger  automobiles. 

Finally,  the  purpose  of  the  Title  dic¬ 
tates  that  its  provisions,  especially  re¬ 
garding  the  scope  of  its  applicability,  be 
given  a  liberal  construction.  Congress 
enacted  Title  V  in  response  to  the  energy 
shortage.  In  light  of  the  importance  of 
energy  conservation  to  the  Nation’s  eco¬ 
nomic  health  and  standard  of  living, 
NHTSA  believes  that  Congress  intend^ 
the  Title  to  have  broad  application,  and 
that  any  interpretation  of  the  Title  that 
would  have  the  effect  of  excluding  an 
entire  class  of  vehicles  from  regulation 
imder  the  Title  must  be  firmly  based  in 
the  language  of  the  Title  or  its  legislative 
history.  Neither  AMC  nor  Ford  has 
shown  a  clear  expression  of  C\>ngre6- 
sional  intent  that  the  vehicles  with  the 


characteristics  they  described,  making 
them  suitable  for  off -road  operation, 
should  be  exempt  from  fuel  economy 
standards  established  under  the  Title. 
Indeed,  as  has  been  demonstrated,  the 
intent  of  Congress  would  have  those  ve¬ 
hicles  subject  to  the  Title. 

Passenger  automobiles  and  nonpassen¬ 
ger  automobiles.  This  rule  separates  ve¬ 
hicles  classed  as  automobiles  ipto  two 
subcategories — “passenger  automobiles” 
and  “nonpassenger  automobiles".  The 
definition  of  “passenger  automobile"  in 
this  rule  is  taken  directly  from  Section 
501(2)  of  the  Act.  The  “nonpassenger 
automobile"  category  is  a  residual  sub¬ 
category,  consisting  of  all  automobiles 
which  are  not  passenger  automobiles. 
Chrysler  and  General  Motors  commented 
that  the  separation  of  automobiles  into 
passenger  automobiles  and  nonpassen¬ 
ger  automobiles  is  proper  under  the  Act, 
and  that  the  NPRM  placed  all  vehicle 
types  in  the  proper  calory. 

The  types  of  automobiles  to  be  in¬ 
cluded  in  these  subcategories  depend 
upon  the  interpretation  given  to  “pri¬ 
marily”  in  the  definition  of  “passenger 
automobile".  An  explanation  of  this 
agency’s  interpretation  should  serve  to 
eliminate  any  remnants  of  the  ambigu¬ 
ity  which  QSA  perceived  in  the  NPRM 
regarding  the  automobiles  capable  of  off- 
highway  operation.  If  “primarily"  were 
interpreted  to  mean  “substantially",  as 
it  is  in  the  definition  of  “automobile"  dis¬ 
cussed  supra,  then  almost  every  auto¬ 
mobile  would  be  a  passenger  automobile, 
since  a  substantial  fimction  of  almost  all 
automobiles  is  to  transport  at  least  two 
persons.  ’The  only  nonpassenger  auto¬ 
mobiles  under  this  interpretation  would 
be  those  specifically  excluded  by  the  def¬ 
inition  of  passenger  automobile;  i.e., 
automobiles  capable  of  off-highway  op¬ 
eration  and  automobiles  manufactured 
primarily  for  use  in  the  transportation 
of  more  than  10  individuals.  If,  on  the 
other  hand,  “primarily”  is  interpreted  to 
mean  “chiefly”  or  “predominantly”,  then 
all  automobiles  not  manufactured  chiefly 
for  use  in  the  transportation  of  indi¬ 
viduals  would  be  nonpassenger  automo¬ 
biles,  as  well  as  the  two  types  of  auto¬ 
mobiles  excluded  from  the  passenger 
automobile  category  by  definition. 

The  NHTSA  interprets  the  word  “pri¬ 
marily”  in  the  definition  of  “passenger 
automobile”  to  mean  “chiefly”.  Based  on 
the  discussion  below  of  that  definition 
and  its  legislative  history.  Congress 
clearly  intended  that  “passenger  auto¬ 
mobile”  include  only  those  vehicles  tra¬ 
ditionally  regarded  as  passenger  cars,  i.e., 
vehicles  whose  major  design  features,  in¬ 
cluding  body  style,  refiect  the  purpose  of 
carrying  passengers.  Examples  of  the  de¬ 
sign  features  which  singly  or  in  combi¬ 
nation  indicate  that  an  automobile  is  not 
a  passenger  automobile  are  on  open  bed 
for  carrying  cargo,  heavy  duty  suspen¬ 
sion,  and  greater  cargo-carr^g  than 
passenger-carrying  volume. 

As  discussed  in  the  above  section  en¬ 
titled  Automobiles,  the  use  of  “pri¬ 
marily"  in  the  definition  of  “autcMnobile" 
must  be  considered  against  a  legislative 
backdrop  of  other  statutes  using  the 


PIDERAL  tfOISTIt,  VOL  47.  NO.  145— THOtSDAY,  JULY  7%,  1977 


38366 


RULES  AND  REGULATIONS 


identical  phrase,  and  the  remedial  pur¬ 
poses  of  the  Act  justifying  a  broad  in¬ 
terpretation  of  those  definitions  which 
delineate  the  scope  of  its  applicability. 
However,  the  use  of  “primarily”  in  the 
definition  of  “passenger  automobile” 
brings  other  considerations  into  play. 
First,  the  remedial  piu-poses  of  the  Act 
do  not  require  a  brc^  interpretation -of 
the  definition  “passenger  automobile”. 
Section  502(b)  of  the  Act  requires  the 
NHTSA  to  set  average  fuel  economy 
standards  for  nonpassenger  automobiles 
at  the  maximum  feasible  level.  Accord¬ 
ingly.  the  fuel  efficiency  of  these  vehicles 
will  be  improved  regaMless  of  whether 
they  are  classified  as  passenger  or  non- 
passenger  automobiles. 

Second,  interpreting  “passenger  auto¬ 
mobile”  as  this  rule  does  permits  the 
NHTSA  to  make  the  passenger  automo¬ 
bile  and  nonpassenger  automobile  cate¬ 
gories  under  the  Act  parallel  the  v^icle 
classification  scheme  established  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  15  U.S.C.  1381  et  seq. 
(“passenger  car”,  “multipurpose  passen¬ 
ger  vehicle”,  and  “truck”),  and  very 
similar  to  the  scheme  established  imder 
the  Clean  Air  Act.  42  n.S.C.  1857  et  seq. 
(“light  duty  vehicle”  and  “light  duty 
truck”) .  Similar  classification  of  vehicles 
for  all  three  regulatory  purposes  will 
serve  to  minimize  the  possibility  of  in¬ 
consistent  regulatory  requirements.  Ad¬ 
ditionally,  the  manufactimers  can  quickly 
determine  the  class  of  their  automobiles 
for  fuel  economy  purposes  by  examining 
the  classification  of  these  vehicles  under 
existing  regulatory  schemes. 

Third,  placing  pickup  trucks  and  vans 
in  the  passenger  autmnobile  category 
would  be  contrary  to  the  intent  erf  Con¬ 
gress,  as  discussed  below. 

In  the  House  of  Representatives,  the 
automobile  fuel  economy  provisions  of 
H.R.  7014  were  derived  almost  verbatim 
from  the  Sharp  floor  amendment  to  H.R. 
6860.  Tha^  amendment  contained  the 
following  sections: 

Section  301(a)(3)  The  term  “passenger 
automobile”  means  any  automobile  which 
has  as  its  primary  intended  function  the 
transportation  of  not  more  than  ten  indi¬ 
viduals. 

Section  301(a)(4)  The  term  “Ilght-duty 
truck  and  multipurpose  passenger  vehicle” 
means  any  automobile  which  Is  not  a  passen¬ 
ger  automobile. 

By  calling  the  category  of  aut(»nobiles 
other  than  passenger  auttmiobiles  “light- 
duty  trucks  and  multipurpose  passenger 
vehicles”,  the  bill  did  not  draw  on  new. 
amorphous  ctmeepts,  but,  instead,  chose 
terms  with  existing  definitiems  under 
other  Acts.  Under  the  Clean  Air  Act,  the 
EPA  defined  the  term  “light  duty  truck” 
at  that  time  as  “any  motor  vehicle  rated 
at  6,000  pounds  OVW  or  less,  which  is 
designed  primarily  for  purposes  of  trans¬ 
portation  of  property  (k*  is  a  derivative 
ai  such  a  vdiicle,  or  is  available  with 
special  features  enabling  off-street  or 
off-highway  operatiem  and  use”;  40  CFR 
S  85.202(a)  (5).  Under  the  Vehicle  Safe¬ 
ty  Act.  the  NHTSA  at  the  time  of  the 
adoption  of  the  Sharp  amendment  de¬ 


fined  a  “multipurpose  passenger  vehicle” 
as  “a  motor  vehicle  with  motive  power, 
except  a  trailer,  designed  to  carry  10 
persons  or  less  which  is  cmistructed 
either  on  a  truck  chassis  or  with  special 
features  for  occasicmal  off-road  opera¬ 
tion”;  49  CFR  fi  571.3.  In  the  Cost  Sav¬ 
ings  Act,  Congress  itself  defined  “multi¬ 
purpose  passenger  vehicle”  in  the  same 
way  as  the  NHTSA  had  in  the  above 
quoted  regulation;  15  U.S.C.  1901(2). 

Vehicles  similar  to  AMC’s  Jeeps  had 
been  regarded  by  both  the  EPA  and  the 
NHTSA  as  autcHnobiles  with  special  fea¬ 
tures  enabling  off-highway  use.  The  EPA 
had  classified  pickup  trucks  and  cargo 
vans  as  light  duty  trucks,  because  EPA 
determined  that  these  types  of  vehicles 
were  designed  primarily  to  transport 
property.  Passenger  vans  and  recrea¬ 
tional  vehicles,  such  as  campers,  had 
also  been  class^  with  light  duty  trucks, 
since  these  types  of  vehicles  were  deriv¬ 
atives  of  cargo  vans  and  pickup  trucks. 
The  NHTSA  made  the  same  classification 
under  the  Vehicle  Safety  Act  based  on 
the  fact  that  these  vehicles  were  con¬ 
structed  on  a  truck  chassis.  Station 
wagons,  on  the  other  hand,  have  never 
been  classified  as  light  duty  trucks  by  the 
EPA.  The  EPA  determined  that  station 
wagons,  which  are  built  on  passenger  car 
chassis  with  passenger  car-tsrpe  springs 
and  suspension  systems,  are  designed 
primarily  to  transport  people,  with  a 
subsidiary  ability  to  transport  property. 
The  NHTSA  reached  the  same  result, 
since  station  wagons  are  built  <Xi  a  pas¬ 
senger  car  chassis.  By  using  existing 
terms  with  existing  applications.  Con¬ 
gress  gave  a  clear  indication  of  the 
types  of  autcxnobiles  that  were  intended 
to  be  treated  separately  from  passenger 
automobiles.  If  the  word  “primarily”  in 
the  definition  of  “passenger  aut(Mnobile” 
is  interpreted  to  mean  “chiefly,”  those 
types  of  automobiles  would  be  treated 
separately  from  passenger  automobiles. 
It  seems  clear  that  the  House  intended 
H.R.  6860  to  be  so  interpreted. 

The  class  “light  duty  trucks  and  mul¬ 
tipurpose  passenger  vehicles”  was  de¬ 
leted  from  H.R.  7014  when  reported 
from  Committee.  However,  the  Commit¬ 
tee  Report  states: 

Part  A  to  Title  V  of  HJR.  7014  as  reported 
is  (with  one  exception)  substantively  iden¬ 
tical  to  part  I  of  Title  m  of  H.R.  6860  as 
passed  by  the  House.  HJl.  Rep.  94-340  at  87. 

The  exception  noted  in  the  report  re¬ 
ferred  to  Ihe  procedure  for  modifying 
the  average  fuel  economy  standards  for 
passenger  automobiles,  which  does  not 
affect  this  discu^ion.  The  above  state¬ 
ment  in  the  House  Report  indicates  that 
the  substitution  of  an  imtitled  residual 
category  of  automobiles  for  the  “light 
duty  truck  and  multipurpose  passenger 
vehicle”  category  was  not  Intended  to 
broaden  the  scope  of  the  passenger  auto¬ 
mobile  so  as  to  include  vehicles  designed 
principally  for  use  in  the  transportatiem 
of  pre^rty,  or  derivatives  thereof. 
Hence,  the  House  intended  the  word 
“primarily”  in  the  definition  of  “pas¬ 
senger  automobile”  in  H.R.  7014  to  mean 
“chiefly.” 


The  bill  originally  passed  by  the  Sen¬ 
ate  dealing  with  automobile  fuel  econ- 
(xny  standards  was  S.  1883.  That  bill  set 
up  two  categories  of  vehicles,  automo¬ 
biles  and  light  duty  trucks,  to  which 
average  fuel  economy  standards  were  ap¬ 
plicable. 

The  “automobile”  category  in  8.  1883 
was  identical  to  the  “iiassenger  automo¬ 
bile”  category  in  the  Act.  The  other  cate¬ 
gory  of  vehicles,  “light  duty  trucks,”  was 
defined  exactly  as  the  EPA  defined  it. 
The  Senate  thus  manifested  its  intent  to 
treat  vehicles  which  had  been  classed  as 
light  duty  trucks  by  EPA,  specifically, 
vans,  pickup  trucks,  general  purpose  ve¬ 
hicles,  campers,  and  other  similar  vehi¬ 
cles,  separately  from  the  vehicles  classi¬ 
fied  as  “automobiles”  imder  this  bill,  such 
as  sedans,  coupes,  and  station  wagons. 
The  language  of  S.  1883  was  incorporated 
verbatim  into  the  Senate  version  of  S. 
622. 

Thus,  both  houses  of  Congress  had  ex¬ 
pressed  an  intent  that  vehicles  classed  by 
£!PA  as  light  duty  trucks  be  subject  to 
average  fuel  economy  standards  sepa¬ 
rate  from  the  standards  imposed  on  pas¬ 
senger  cars.  Both  houses  presumably  un¬ 
derstood  which  types  of  vehicles  had 
been  classed  as  light  duty  trucks  by  EPA. 
There  was,  therefore,  nothing  for  the 
conference  to  resolve  on  this  iJoint,  since 
the  House  and  Senate  bills  were  in  agree¬ 
ment.  The  adoption  of  the  House  lan¬ 
guage  no  more  suggests  a  change  from 
the  Senate  bill  than  the  language  in  the 
House  bill  suggested  a  change  from  the 
Sharp  amendment. 

The  conference  report  accompanying 
S.  622,  the  bill  which  became  the  Act,  ex¬ 
plains  the  classification  of  automobiles 
thusly: 

Automobiles  are  divided  Into  two  broad 
categories  for  purposes  of  prescribing  fuel 
economy  standards:  passenger  automobiles, 
and  automobiles  which  are  not  passenger 
automobiles  (e.g.,  certain  light  duty  trucks, 
recreational  vehicles,  and  other  multipur¬ 
pose  vehicles).  Automobiles  capable  of  olT- 
hlghway  operation  •  *  *  are  specifically  des¬ 
ignated  for  inclusion  in  the  latter  category. 
S.  Rep.  No.  64-516,  H.R.  Rep.  No.  64-700  (04th 
Cong.,  let  Sees.)  at  153. 

This  discussion  gives  no  indicatiem  that 
the  types  of  vehicles  intended  to  be  non¬ 
passenger  automobiles  changed.  Indeed, 
the  types  of  vehicles  intended  by  both 
houses  of  Congress  to  be  nonpassenger 
automobiles  are  listed  as  examples  of  the 
kinds  of  v^icles  which  are  not  passenger 
automobiles  imder  the  Act.  The  NHTSA 
must  Interpret  the  word  “primarily”  in 
the  definition  of  “passenger  automobile" 
in  the  way  that  will  effectuate  the  legis¬ 
lative  intent.  In  light  of  the  clear  indica¬ 
tions  given  by  Congress  about  the  types 
of  vehicles  intended  to  be  nonpassenger 
automobiles,  “primarily”  must  be  inter¬ 
preted  to  mean  “chiefly.” 

Under  this  interpretation,  there  are 
four  types  of  nonpassenger  automobiles. 
The  first,  and  most  obvious,  type  of  non¬ 
passenger  automobile  is  an  automobile 
designed  primarily  to  transport  more 
than  ten  persons.  An  example  is  a  van 
with  more  than  10  seating  positions.  This 
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type  of  automobile  is  excluded  from  the 
passenger  automobile  category  by  the 
Act. 

The  second  type  of  automobile  classed 
as  a  nonpassenger  automobile  by  this 
rule  is  an  automobile  designed  primarily, 
i.e.,  chiefly,  for  purposes  of  transporta¬ 
tion  of  property.  Section  523.5(a)  (3) 
and  (4)  of  the  rule  lists  two  different 
ways  of  determining  when  an  automobile 
is  designed  primarily  for  use  in  the 
transportation  of  property.  An  automo¬ 
bile  which  can  transport  property  on  an 
open  bed  is  not  manufactured  chiefly  to 
transport  individuals,  since  well  over 
half  of  the  available  space  on  those 
automobiles  consists  of  the  cargo  bed, 
which  is  exclusively  cargo  carrying  area. 
F\irther,  this  type  of  automobile  is 
designed  to  carry  heavy  loads. 

Automobiles  classed  as  nonpassenger 
autombiles  by  this  feature  are  pickup 
trucks  and  some  passenger  car  deriva¬ 
tives  with  open  cargo  beds,  such  as  the 
Chevrolet  El  Camino  and  the  Ford 
Ranchero.  El  Caminos  and  Rancheros 
have  been  permanently  altered  so  that 
they  have  much  less  passenger  carrying 
capacity  and  much  more  property  carry¬ 
ing  capacity  than  the  passenger  cars 
from  which  they  are  derived.  The  simi¬ 
larity  of  these  vehlcle.s  to  pickup  trucks 
built  on  a  truck  chassis  is  indicated  by 
their  classification  in  the  EPA/FEA 
1977  Gas  Mileage  Guide  as  "standard 
pickup  trucks.”  These  considerations 
appear  to  the  NHTSA  to  indicate  that 
these  vehicles  are  manufactured  chiefiy 
for  use  in  the  transportation  of  prop¬ 
erty,  so  the  classification  of  these  vehi¬ 
cles  proposed  in  the  NPRM  is  adopted  in 
this  rule. 

Ford  commented  that  it  agreed  that 
its  Ranchero  should  be  classified  as  a 
nonpassenger  automobile.  However, 
Ford  urged  that  the  Ranchero  should 
continue  to  be  tested  under  the  passen¬ 
ger  automobile  test  pr(x:edures,  rather 
than  the  nonpassenger  automobile  pro¬ 
cedures.  EPA,  in  consultation  with  the 
NHTSA,  agrees  with  Ford  that  the  ad¬ 
ditional  testing  would  be  unnecessary, 
and  so  the  Ranchero  will  be  tested  as  a 
passenger  automobile.  This  determina¬ 
tion  will  appear  in  a  rule  specifying  non¬ 
passenger  automobile  fuel  economy  test 
procedures  to  be  published  by  EPA  in 
August. 

An  automobile  which  provides  greater 
cargo-carrying  than  passenger-carrying 
volume  is  also  an  automobile  designed 
primarily  for  purposes  of  transportation 
of  property.  Since  more  of  the  space  in¬ 
side  the  vehicle  has  been  dedicated  to 
transporting  cargo,  and  such  vehicles  are 
typically  designed  to  carry  heavy  loads, 
this  agency  concludes  that  the  chief 
consideration  in  designing  the  vehicle 
was  the  ability  to  transport  property. 
Automobiles  that  are  classed  as  ncmpas- 
senger  automobiles  on  the  basis  of  this 
feature  include  cargo  vans  cuid  multi¬ 
stop  vehicles. 

The  third  type  of  nonpassenger  auto¬ 
mobile  imder  this  nile  is  a  derivative  of 
an  automobile  designed  primarily  for  the 
transportation  of  property.  Section 
523.5(a)  (2)  and  (5)  addresses  this  tsrpe 


of  nonpassenger  automobile.  An  auto¬ 
mobile  in  which  the  cargo-carrying  area 
has  been  converted  to  provide  temptH-ary 
living  quarters  is  typically  a  derivative 
of  a  cargo  van  or  pickup  truck.  Auto¬ 
mobiles  that  are  classified  as  nonpas¬ 
senger  automobiles  on  the  ba$is  of  this 
feature  include  campers. 

The  other  common  derivative  of  an 
automobile  designed  primarily  for  the 
transportation  of  property  is  the  pas¬ 
senger  van.  In  essence,  it  is  a  cargo  van 
in  which  readily  removable  seats  have 
been  Installed  in  the  cargo-carrying 
area.  This  derivative  can  be  easily  con¬ 
verted  back  into  an  automobile  with 
greater  cargo-carrying  than  passenger¬ 
carrying  volume,  i.e.,  a  cargo  van,  by 
removing  these  seats  with  means  in¬ 
stalled  by  the  manufacturer  for  that 
purpose  or  with  simple  tools,  such  as  a 
screwdrivers  or  a  wrench. 

Although  station  wagons  built  on  pas¬ 
senger  car  chassis  have  a  convertibility 
feature,  fold-down  rear  seats,  this  char¬ 
acteristics  is  not  sufficient  to  exclude 
them  from  the  passenger  automobile  cat¬ 
egory.  Like  the  passenger  van  with  re¬ 
movable  seats,  the  station  wagon  with 
its  seats  folded  down  is  easily  converted 
back  into  the  basic  interior  arrangement. 
Indeed,  the  conversion  is  easier  since  no 
tools  are  required.  However,  it  is  not  the 
convertibility  factor  alone  which  results 
in  passenger  vans  being  classified  as  non¬ 
passenger  automobiles.  It  is  that  factor 
together  with  the  derivative  nature  of 
those  vans.  Neither  passenger  vans  nor 
station  wagons  have  been  permanently 
altered  from  the  parent  vehicles,  as  the 
El  Camino/Ranchero  vehicles  have. 
Therefore,  since  a  passenger  van  is  de¬ 
signed  with  the  same  chassis,  springs, 
and  suspension  system  as  a  cargo  van, 
it  is  treated  in  the  same  way  as  a  cargo 
van.  A  station  wagon  is  designed  with 
the  same  chassis,  springs,  and  suspension 
system  as  a  sedan,  and  so  is  placed  in 
the  same  category  as  a  sedan. 

The  fourth  and  final  type  of  nonpas¬ 
senger  automobile  under  this  rule  is  an 
automobile  capable  of  off-highway  op¬ 
eration. 

Ford  and  International  Harvester 
commented  that  the  5  ground  clearance 
measurements  proposed  in  the  NPRM 
would  adequately  serve  to  distinguish 
automobiles  capable  of  off-highway  oper¬ 
ation  from  other  automobiles.  The  GSA 
commented  that  all  of  these  measure¬ 
ments  relate  solely  to  vertical  obstacle 
negotiation  potential,  and  suggested  that 
NHTSA  consider  other  factors,  such  as 
slope-climbing  potential,  vegetation 
override  potential,  and  swimming  poten¬ 
tial,  which  would  also  make  an  automo¬ 
bile  capable  of  off-highway  operation. 
The  NHTSA  considered  incorporating 
some  of  these  other  factors  in  the  NPRM, 
but  discovered  that  every  vehicle  with  a 
GVWR  under  6,000  pounds  which  had 
one  of  these  other  features  also  had  four 
of  the  five  characteristics  listed  in  the 
rule,  "nierefore.  in  the  interest  of  avoid¬ 
ing  unnecessary  complexity,  NHTSA  has 
decided  to  list  only  the  five  characteris¬ 
tics  given  in  the  NPRM.  If  a  need  arises 
in  the  future  to  establish  additional  cri¬ 


teria,  the  NHTSA  will  initiate  rulemak¬ 
ing. 

Vehicles  voith  a  GVWR  between  6,000 
and  10,000  pounds.  The  Act  classifies  as 
an  automobile  any  4-wheeled  vehicle 
propelled  by  fuel  which  is  manufactured 
primarily  for  use  on  public  streets,  roads, 
and  highways  (except  any  vehicle  op¬ 
erated  exclusively  on  a  rail  or  rails) 
which  has  a  GVWR  of  not  more  than 
6,000  pounds.  Such  a  vehicle  with 
a  GVWR  between  6,000  and  10,000 
pounds  may  be  classified  as  an  au¬ 
tomobile  if  the  Administrator  makes 
two  findings.  First,  the  Administra¬ 
tor  must  determine  that  average  fuel 
economy  standards  are  feasible  for  that 
type  of  vehicle.  Second,  the  Administra¬ 
tor  must  also  determine  that  either  aver¬ 
age  fuel  economy  standards  for  this  type 
of  vehicle  will  result  in  significant  energy 
conservation  or  that  this  type  of  vehicle 
is  used  for  sutetantially  the  same  pur¬ 
poses  as  a  vehicle  type  with  a  GVWR  of 
not  more  than  6,000  pounds. 

The  NPRM  set  forth  the  Administra¬ 
tor’s  proposed  determination  that  aver¬ 
age  fuel  economy  standards  are  feasible 
for  passenger  cars  with  a  GVWR  be¬ 
tween  6,000  and  10,000  pounds,  and  that 
these  cars  are  used  for  substantially 
the  same  purposes  as  passenger  cars  with 
a  GVWR  of  not  more  than  6,000  pounds. 
Chrysler,  Ford,  and  General  Motors 
ccxnmented  that  this  determination  was 
appropriate. 

International  Harvester  expressed  no 
view  on  the  merits  of  the  determination, 
but  suggested  that  the  determination 
should  be  made  in  separate  notice.  Since 
a  proposed  determination  has  been  pub¬ 
lished  and  comments  received  thereon, 
it  would  be  unnecessarily  burdensome 
and  seemingly  purposeless  to  request 
commenters  to  address  the  same  pro¬ 
posal  again.  Moreover,  delaying  publica¬ 
tion  of  a  determination  which  can  be 
made  final  now  would  serve  no  useful 
purpose. 

The  Automobile  Club  of  Southern  Cal¬ 
ifornia  urged  that  station  wagons  with 
a  GVWR  of  greater  than  6,000  pounds  be 
classified  as  nonpassenger  automobiles. 
The  basis  for  this  suggested  disparate 
treatment  is  that  station  wagons  can 
carry  more  passengers  or  more  cargo 
than  other  passenger  cars.  It  was  noted 
that  when  the  large  wagon  is  carrying 
nine  passengers,  the  passenger  miles  per 
gallon  can  be  the  same  as  that  of  an 
automobile  with  a  higher  fuel  economy 
carrying  fewer  passengers.  When  carry¬ 
ing  cargo,  the  wagon  is,  according  to  the 
Automobile  Club,  serving  the  same  pur¬ 
poses  as  other  nonpassenger  automo¬ 
biles.  Notwithstanding  these  observa¬ 
tions,  they  would  also  be  applicable  to 
station  wagons  with  a  GVWR  of  not 
more  than  6,000  pounds.  Therefore, 
this  agency  does  not  perceive  sufiBcient 
basis  in  the  Automobile  Club’s  comments 
for  changing  its  treatment  of  station 
wagons  with  a  GVWR  greater  than  6,000 
pounds. 

In  light  of  the  foregoing.  Title  49, 
C(xle  of  Federal  Regulations,  is  amended 
by  adding  a  new  Part  523,  Vehicle  Classi¬ 
fication.  to  read  as  set  forth  below. 
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The  program  official  and  attorney 
principally  responsible  for  the  develop¬ 
ment  of  this  rule  are  Eiouglas  Pritchard 
and  Stephen  Kratzke,  respectively. 

EtouGLAS  Pritchard. 

Stephen  Kratzke. 

Issued  in  Washington.  D.C..  on  July 
21. 1977. 

Joan  Claybrook, 
Administrator,  National  Highway 
Traffic  Safety  Administration. 

Sec. 

523.1  Scope. 

523.2  Definitions. 

523.3  Automobiles. 

523.4  Passenger  automobiles. 

523.5  Nonpassenger  automobiles. 

Authoritt:  Sec.  301,  Pub.  L.  94-163,  80 
SUt.  901  (15  n.S.C.  2001). 

§  523.1  Scope. 

This  part  establishes  categories  of 
vehicles  that  are  subject  to  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  15  U.S.C.  2001  et  seq. 

§  523.2  Definitions. 

“Approach  angle’’  means  the  smallest 
angle,  in  a  plan  side  view  of  an  auto¬ 
mobile,  formed  by  the  level  surface  on 
which  the  automobile  is  standing  and  a 
line  tangent  to  the  front  tire  static 
loaded  radius  arc  and  touching  the  un¬ 
derside  of  the  automobile  forward  of  the 
front  tire. 

“Axle  clearance’’  means  the  vertical 
distance  from  the  level  surface  on  which 
an  automobile  is  standing  to  the  lowest 
point  on  the  axle  differential  of  the  auto¬ 
mobile. 

“Breakover  angle’’  means  the  supple¬ 
ment  of  the  largest  angle,  in  the  plan 
side  view  of  an  automobile,  that  can  be 
formed  by  two  lines  tangent  to  the  front 
and  rear  static  loaded  radii  arcs  and  in¬ 
tersecting  at  a  point  on  the  underside  of 
the  automobile. 

“Cargo-carrying  volume’’  means  the 
luggage  capacity  or  cargo  volume  index, 
as  appropriate,  and  as  those  terms  are 
defln^  in  40  CPR  600.315,  in  the  case  of 
automobiles  to  which  either  of  those 
terms  apply.  With  respect  to  automobiles 
to  which  neither  of  those  terms  apply, 
“cargo-carrying  volume’’  means  the  total 
volume  in  cubic  feet  rounded  to  the  near¬ 
est  0.1  cubic  feet  of  either  an  automo¬ 
bile’s  enclosed  nonseating  space  that  is 
intended  primarily  for  carrying  cargo 
and  is  not  accessible  from  the  passenger 
compartment,  or  the  space  intended  pri¬ 
marily  for  carrying  cargo  bounded  in  the 
front  by  a  vertical  plane  that  is  perpen¬ 
dicular  to  the  longitudinal  centerline  of 
the  automobile  and  passes  through  the 
rearmost  point  on  the  rearmost  seat  and 
elsewhere  by  the  automobile’s  interior 
surfaces. 

“Curb  weight”  is  defined  the  same  as 
“vehicle  curb  weight”  in  40  CFR  Part 
86. 

“Departure  angle”  means  the  smallest 
angle,  in  a  plan  side  view  of  an  auto¬ 
mobile,  formed  by  the  level  surface  on 
which  the  automoble  is  standing  and  a 
line  tangent  to  the  rear  tire  static  loaded 


radius  arc  and  touching  the  underside  of 
the  automobile  rearward  of  the  rear  tire. 

“Gross  vehicle  weight  rating”  means 
the  value  specified  by  the  manufacturer 
as  the  loaded  weight  of  a  single  vehicle. 

“Passenger-carrying  volume”  means 
the  sum  of  the  front  seat  volume  and,  if 
any,  rear  seat  volume,  as  defined  in  40 
CFR  600.315,  in  the  case  of  automobiles 
to  which  that  term  applies.  With  respect 
to  automobiles  to  which  that  term  does 
not  apply,  “passenger -carrying  volume” 
means  the  sum  in  cubic  feet,  rounded 
to  the  nearest  0.1  cubic  feet,  of  the  vol¬ 
ume  of  a  vehicle’s  front  seat  and  seats 
to  the  rear  of  the  front  seat,  as  appli¬ 
cable.  calculated  as  follows  with  the  head 
room,  shoulder  room,  and  leg  room  di¬ 
mensions  determined  in  accordance  with 
the  procediu-es  outlined  in  Society  of 
Automotive  Engineers  Recommended 
Practice  JllOOa,  Motor  Vehicle  Dimen¬ 
sions  (Report  of  Human  Factors  En¬ 
gineering  Committee,  Society  of  Automo¬ 
tive  Engineers,  approved  September  1973 
and  last  revised  ^ptember  1975.) 

(a)  For  front  seat  volume,  divide  1,728 
into  the  product  of  the  following  SAE 
dimensions,  measured  in  inches  to  the 
nearest  0.1  inches,  and  round  the  quo¬ 
tient  to  the  nearest  0.001  cubic  feet. 

(1)  H61-Effectlve  head  room — front. 

(2)  W3-Shoulder  rocwn — front. 

(3)  L34-Maximum  effective  leg 
room — accelerator. 

(b)  For  the  volume  of  seats  to  the 
rear  of  the  front  seat,  divide  1,728  into 
the  product  of  the  following  SAE  di¬ 
mensions.  measured  in  inches  to  the 
nearest  0.1  inches,  and  round  the  quotient 
to  the  nearest  0.001  cubic  feet. 

( 1 )  H63-Effective  head  room — second. 

(2)  W4-Shoulder  room — second. 

(3)  L51-Minimum  effective  leg 

room — second. 

“Running  clearance”  means  the  dis¬ 
tance  from  the  surface  on  which  an 
automobile  is  standing  to  the  lowest  point 
on  the  automobile,  excluding  unsprung 
weight. 

“Static  loaded  radius  arc”  means  a 
portion  of  a  circle  whose  center  is  the 
center  of  a  standard  tire-rim  combina¬ 
tion  of  an  automobile  and  whose  radius 
is  the  distance  from  that  center  to  the 
level  surface  on  which  the  automobile 
is  standing,  measured  with  the  automo¬ 
bile  at  curb  weight,  the  wheel  parallel 
to  the  vehicle’s  longitudinal  centerline, 
and  the  tire  inflated  to  the  manufac¬ 
turer’s  recommended  pressure. 

“Temporary  living  quarters”  means  a 
space  in  the  interior  of  an  automobile  in 
which  people  may  temporarily  live  and 
which  includes  sleeping  surfaces,  such  as 
beds,  and  household  conveniences,  such 
as  a  sink,  stove,  refrigerator,  or  toilet. 

§  523.3  .4utoinobil(‘. 

(a)  An  automobile  is  any  4- wheeled 
vehicle  propelled  by  fuel  which  is  manu¬ 
factured  primarily  for  use  on  public 
streets,  roads,  and  highways  (except  any 
vehicle  operated  exclusively  on  a  rail 
or  rails) ,  and  that  either — 

(1)  Is  rated  at  6,000  pounds  gross  vehi¬ 
cle  weight  or  less;  or 

(2)  Which— 


(i)  Is  rated  more  than  6,000  pounds 
gross  vehicle  weight,  but  less  than  10,000 
pounds  gross  vehicle  weight, 

(ii)  Is  a  type  of  vehicle  for  which  the 
Administrator  determines,  under  para¬ 
graph  (b)  of  this  section,  average  fuel 
economy  standards  are  feasible,  and 

(iii)  (A)  Is  a  type  of  vehicle  for  which 
the  Administrator  determines,  under 
paragraph  (b)  of  this  section,  average 
fuel  economy  standards  will  result  in 
significant  energy  conservation,  or 

(B)  Is  a  type  of  vehicle  which  the  Ad¬ 
ministrator  determines,  under  paragraph 
(b)  of  this  section,  is  substantially  used 
for  the  same  purposes  as  vehicles  de¬ 
scribed  In  paragraph  (a)(1)  of  this 
section. 

(b)  A  vehicle  that  is  rated  at  more  than 
6,000  pounds  and  less  than  10,000  pounds 
gross  vehicle  weight,  is  manufactured 
primarily  for  use  in  the  transportation 
of  not  more  than  10  Individuals,  and 
does  not  meet  the  criteria  in  S  523.5(b) 
(1)  for  automobiles  capable  of  off-high¬ 
way  operation  is  a  type  of  vehicle — 

(1)  For  which  average  fuel  econcwny 
standards  are  feasible,  and 

(2)  Which  is  substantially  used  for  the 
same  purposes  as  vehicles  described  in 
paragraph  (a)(1)  of  this  section. 

§  523.4  Passenger  automobile. 

A  passenger  automobile  is  any  auto¬ 
mobile  (other  than  an  automobile  capa¬ 
ble  of  off-highway  operation)  manufac¬ 
tured  primarily  for  use  in  the  transporta¬ 
tion  of  not  more  than  10  individuals. 

§  523.5  Nonpassenger  automobile. 

(a)  A  nonpassenger  automobile  is  an 
automobile  either  designed  for  off-high¬ 
way  operation,  as  described  in  paragraph 
(b)  of  this  section,  or  designed  to  per¬ 
form  at  least  one  of  the  following  func¬ 
tions; 

(1)  ’Transport  more  than  10  persons; 

( 2 )  Provide  temporary  living  quarters ; 

(3)  Transport  property  on  an  open 
bed; 

(4)  Provide  greater  cargo-carrying 
than  passenger-carrying  volume;  or 

(5)  Permit  expanded  use  of  the  auto¬ 
mobile  for  cargo-carrying  purposes  or 
other  nonpassenger-carrylng  purposes 
through  the  removal  of  seats  by  means 
installed  for  that  purpose  by  the  auto¬ 
mobile’s  manufacturer  or  with  simple 
tools,  such  as  screwdrivers  and  wrenches, 
so  as  to  create  a  fiat,  floor  level,  surface 
extending  from  the  forwardmost  point 
of  installation  of  those  seats  to  the  rear 
of  the  automobile's  interior. 

(b)  An  automobile  capable  of  off-high¬ 
way  operation  is  an  automobile — 

(1)  (i)  ’Ihat  has  4- wheel  drive;  or 

(ii)  Is  rated  at  more  than  6,000  poimds 
gross  vehicle  weight;  and 

(2)  That  has  at  least  four  of  the  fol¬ 
lowing  characteristics  (see  Figure  1)  cal¬ 
culated  when  the  automobile  is  at  curb 
weight,  on  a  level  surface,  with  the  front 
wheels  parallel  to  the  automobile’s  lon¬ 
gitudinal  centerline,  and  the  tires  inflated 
to  the  manufacturer’s  recommended 
pressure — 

(1)  Approach  angle  of  not  less  than  28 
degrees. 
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(ii)  Breakover  angle  of  not  less  than 
14  degrees. 

(ill)  Departure  angle  of  not  less  than 
20  degrees. 

(iv)  Running  clearance  of  not  less 
than  8  inches. 

(V)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches  each. 

|PR  Doc.77-21606  Piled  7-21-77:4:67  pm] 


(Docket  No.  PE  77-02;  Notice  2| 

PART  529— MANUFACTURERS  OF 
MULTISTAGE  AUTOMOBILES 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Pinal  rule. 

SUMMARY:  nie  purpose  of  this  notice 
is  to  establish  a  rule  for  determining,  in 
cases  where  more  than  one  person  is  the 
manufacturer  of  an  automobile,  which 
person  is  to  be  treated  as  the  manufac¬ 
turer  for  purposes  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  as  amended  (15  U.S.C.  2001  et  seq.), 
and  its  implementing  regulations.  Sec¬ 
tion  501(8)  of  the  Act  requires  such  rule 
to  be  issued.  In  most  instances,  the  rule 
makes  the  incomplete  automobile  manu¬ 
facturer  responsible  for  meeting  the  Title 
V  requirements,  including  those  relating 
to  automobile  fuel  economy  standards, 
fuel  economy  labeling,  and  reporting. 

EPFECmVE  DATE:  July  28,  1977. 

FOR  FURTHER  INFORMATION.  CON¬ 
TACT: 

Roy  Dennison,  National  Highway 
Traffic  Safety  Administration.  De¬ 
partment  of  Transportation,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590  (202-755-9384). 

SUPPLEMENTARY  INFORMATION: 
Section  501(8)  of  Title  V  requires  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
to  prescribe  rules  for  determining,  in 
cases  where  more  than  one  person  is  the 
manufacturer  of  an  automobile,  which 
person  is  to  be  treated  as  the  manufac¬ 
turer  of  that  automobile  and  thus  re¬ 
sponsible  for  compliance  with  the  re¬ 
quirements  of  Title  V.  The  principle 
requirements  are  those  for  complying 
with  average  fuel  economy  standards, 
submitting  reports. .  and  placing  fuel 
economy  labels  on  new  automobiles. 

The  general  outlines  of  a  rule  to  im¬ 
plement  section  501(8)  were  first  dis¬ 
cussed  in  the  notice  of  proposed  rule- 
making  (November  26,  1976,  41  FR 
52087)  on  average  fuel  economy  stand¬ 
ards  for  model  year  1979  nonpassenger 
automobiles.  That  notice  stated  that  the 
agency  contemplated  issuing  a  proposal 
that  would  place  compliance  responsi¬ 
bilities  on  incomplete  automobile  manu¬ 
facturers  in  most  instances.  A  notice  of 
proposed  rulemaking  (NPRM)  dealing 
directly  with  multistage  automobiles 
was  published  on  February  14.  1977  (42 
FR  9040) .  Consistent  with  the  November 
26  notice,  the  NPRM  proposed  that  in¬ 
complete  automobile  manufacturers  be 


FfDERAL 


made  responsible  in  most  instances  for 
complying  with  the  Title  V  requirements. 
The  major  exception  to  this  assignment 
of  responsibility  was  when  a  subsequent 
manufacturer,  i.e.,  an  intermediate  or 
final-stage  manufacturer,  altered  an 
automobile  sufficiently  to  void  the  results 
of  the  fuel  economy  testing  of  the  auto¬ 
mobile  by  the  incomplete  automobile 
manufacturer.  In  such  an  instance,  the 
subsequent  manufacturer  would  become 
partially  or  totally  responsible  for  com¬ 
plying  with  Title  V. 

A  relatively  minor  exception  was  pro¬ 
vided  in  the  Instance  of  a  final-stage 
manufacturer  that  completed  manufac¬ 
ture  of  a  multistage  automobile  in  a 
model  year  after  the  model  year  in 
which  the  incomplete  automobile  manu¬ 
facturer  finished  its  manufacturing  op¬ 
erations  on  the  automobile  and  that 
marketed  the  automobile  as  one  manu¬ 
factured  in  the  latter  model  year.  The 
NPRM  provided  that  the  final-stage 
manufacturer  would  assiime  responsibil¬ 
ity  for  compliance  in  this  circumstance 
also.  Under  either  exception,  the  assump¬ 
tion  of  responsibility  by  the  subsequent 
manufacturer  would  permit  the  incom¬ 
plete  automobile  manufacturer  to  re¬ 
move  the  automobile  from  its  fleet  of 
automobiles  subject  to  the  fuel  economy 
standards. 

Comments  on  the  February  14,  1977 
notice  were  received  from  American 
Motors  Corporation  (AMC) ,  Chrysler, 
Ford,  General  Motors  (GM)  and  the 
Automobile  Club  of  Southern  California 
(Auto  Club).  All  comments  have  been 
considered  and  the  most  significant  ones 
are  discussed  below. 

Major  differences  between  the  pro¬ 
posed  and  final  rules.  The  most  signifi¬ 
cant  differences  between  the  proposed 
rule  and  the  final  rule  established  by 
this  notice  are  set  forth  below : 

(1)  The  manufacturer  which  attaches 
the  portion  of  the  automobile  body  con¬ 
taining  the  windshield  and  front  seat 
side  windows  to  an  incomplete  automo¬ 
bile  is  made  responsible  for  affixing  the 
fuel  economy  label  to  that  automobile. 

(2)  An  incomplete  automobile  manu¬ 
facturer  is  responsible  for  submitting  a 
partial  semi-annual  report  regarding  its 
incomplete  automobiles  even  if  it  ceases 
to  be  treated  as  their  manufacturer  for 
purposes  of  standards  and  labeling  com¬ 
pliance.  No  report  is  required  from  in¬ 
termediate  or  final-stage  manufacturers 
imder  any  circiunstance. 

(3)  The  final  rule  does  not  adopt  the 
proposed  requirement  that  a  final-stage 
manufacturer  which  sells  a  multistage 
automobile  as  one  manufactured  in  the 
model  year  in  which  it  completed  its 
manufacturing  operations  must  assume 
responsibility  for  complying  with  Title  V 
with  resiject  to  that  automobile  if  that 
model  year  is  subsequent  to  the  model 
year  in  which  the  incomplete  aut(»nobile 
manufacturer  completed  its  manufac¬ 
turing  operations. 

Assignment  of  responsibility.  The 
NPRM  assigned  to  incomplete  automo¬ 
bile  manufacturers  the  responsibility  for 
complying  with  the  requirements  of  Title 
V  and  its  implementing  regulations  that 
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affect  multistage  automobiles.  Ford  and 
Chrysler  agreed  with  this  assignment, 
noting  that  the  incomplete  automobile 
manufacturer  is  the  manufacturer  of 
a  multistage  automobile  which  designs 
and  builds  the  chassis  and  power  train 
components  that  primarily  determine 
the  fuel  economy  of  the  completed  auto¬ 
mobile.  Ford  observed  that  incomplete 
automobile  manufacturers  generally 
have  the  engineering  manpower  and  test 
facilities  necessary  to  perform  fuel  econ¬ 
omy  development  and  testing,  while  in¬ 
termediate  and  final-stage  manufactur¬ 
ers  seldom  have  these  resources.  Neither 
AMC  nor  GM  objected  to  this  assign¬ 
ment. 

Ford  and  GM  also  stated  that  they  did 
not  object  to  the  proposed  assignment 
of  responsibility  because  including  their 
incomplete  automobiles  in  their  fieets 
for  standards  compliance  purposes  would 
have  a  negligible  effect  on  their  average 
fuel  economy.  This  was  said  to  be  true 
even  if  the  fuel  economy  of  their  incom¬ 
plete  automobiles  were  based  upon 
“worst  case”  testing. 

Ford  and  Chrysler  did,  however,  limit 
their  agreement  with  the  propos^  as¬ 
signment  of  responsibility  to  those  auto¬ 
mobiles  which  had  been  completed  by  the 
subsequent  manufacturers  within  the 
specifications  of  the  incomplete  automo¬ 
bile  manufacturer.  Ford  and  Chrysler 
urged,  as  the  agency  had  proposed,  that 
if  an  intermediate  or  final-stage  manu¬ 
facturer  exceeds  the  maximum  curb 
weight  or  maximum  frontal  area  speci¬ 
fied  by  the  incomplete  automobile  manu¬ 
facturer,  thus  invalidating  the  fuel  econ¬ 
omy  values  determined  by  the  incomplete 
automobile  manufacturer,  that  subse¬ 
quent  manufacturer  should  become  re¬ 
sponsible  for  that  automobile  under  Title 
V. 

Compliance  with  average  fuel  econ¬ 
omy  standards.  The  NPRM  suggested  al¬ 
ternative  methods  of  testing  to  determine 
the  fuel  economy  of  multistage  automo¬ 
biles.  It  was  noted  that  the  practice  of 
“worst  case”  testing,  while  appropriate 
for  emissions  certifications,  might  not  be 
suited  for  use  under  Title  V.  For  emis¬ 
sions  standard  enforcement  purposes,  the 
actual  emi.ssions  levels  are  not  too  im¬ 
portant.  What  is  Important  is  whether 
they  exceed  the  maximum  specified  in 
the  emissions  standards.  However,  the 
actual  tested  level  of  performance  is 
important  under  the  fuel  economy  pro¬ 
gram.  The  fuel  economy  of  each  model 
type  produced  by  a  manufacturer  is  used 
to  calculate  whether  and  to  what  extent 
the  average  fuel  economy  of  the  manu¬ 
facturer  has  fallen  below  or  exceeded  the 
prescribed  minimum  level  of  average  fuel 
economy.  The  amoimt  of  civil  penalties 
and  crjcdits  against  civil  penalties  are 
determined  by  the  level  of  shortfall  or 
excess,  respectively.  The  NPRM  noted 
that  if  an  incomplete  automobile  manu- 
f{K:turer  were  required  to  determine  the 
fuel  economy  of  its  fleet  based  partially 
on  “worst  case”  tested  incomplete  auto¬ 
mobiles,  a  manufacturer  of  a  substantial 
number  of  those  automobiles  could  be 
at  a  disadvantage  relative  to  a  manufac¬ 
turer  of  only  single-stage  automobiles 
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in  trying  to  comply  with  the  average 
fuel -economy  standards. 

The  comments  suggest  that  there 
would  be  no  such  disadvantage.  OM  said 
that  it  preferred  “worst  case”  testing  be¬ 
cause  that  approach  minimized  OM’s 
testing  burden.  Ford  expressed  no  pref¬ 
erence,  pointing  out  that  the  use  of  “best 
case”  testing  instead  of  "worst  case”  test¬ 
ing  or  vice  versa  would  make  no  practical 
difference  in  the  resulting  average  fuel 
economy.  Ford,  GM,  and  Chrysler  all 
noted  that  the  sale  of  incomplete  auto¬ 
mobiles  was  such  a  small  proportion  of 
their  total  sales  that  the  effect  of  the 
incomplete  automobiles  on  their  average 
fuel  economy  was  negligible.  Ford  stated 
further  that  determining  more  represen¬ 
tative  fuel  economies  would  require  ad¬ 
ditional  testing.  In  that  company’s  view, 
that  additional  testing  was  not  justifled 
because  of  the  insufficient  effect  on  aver¬ 
age  fuel  economy. 

The  NPRM  also  noted  that  “worst 
case”  testing  might  be  inappropriate  for 
determining  fuel  ecwiomy  because  the 
fuel  economy  value  appearing  on  the 
label  would  then  be  the  lowest  possible 
value  for  that  automobile.  That  is,  the 
value  would  be  that  for  an  automobile 
completed  to  the  maximum  permissible 
curb  weight  and  frontal  area  specified 
by  the  incomplete  automobile  manufac¬ 
turer.  Thus,  a  final-stage  manufacturer 
that  completes  an  automobile  with  a 
curb  weight  and  frontal  area  signifi¬ 
cantly  less  than  the  maxima  would  not 
be  rewarded  by  a  commensurately  high¬ 
er  fuel  economy  value.  Thus,  there  would 
be  reduced  incentive  for  a  final-stage 
manufacturer  to  attempt  to  minimize 
curb  weight  and  frontal  area.  Further,  in 
competing  with  manufacturers  of  sin¬ 
gle-stage  vehicles  having  a  comparable 
size  and  functicm,  the  final-stage  manu¬ 
facturer  might  be  at  a  disadvantage  due 
to  the  comparatively  low  fuel  economy 
that  its  automobiles  appear  to  be  capa¬ 
ble  of  achieving.  No  final-stage  manu¬ 
facturer  commented  on  this  or  any  other 
portion  of  the  proposed  rule. 

Ford,  OM,  and  Chrysler  opposed  ad¬ 
ditional  testing  to  determine  the  fuel 
economy  of  multistage  autranobiles  more 
accurately.  They  stated  that  the  cost  and 
burden  of  additional  testing  could  cause 
an  incomplete  aut<miobile  manufacturer 
to  eliminate  or  sharply  curtail  produc- 
ti(m  of  those  automobiles.  In  resp<Hise  to 
a  question  posed  in  the  NPRM,  the  costs 
stated  by  the  manufacturers  for  retest¬ 
ing  an  automobile  after  having  tested  it 
and  then  reset  the  road  load  would  range 
from  $200  to  $400. 

Chrysler  stated  that  it  believed  that 
the  fuel  economy  values  for  multistage 
automobiles  should  represent  as  accu¬ 
rately  as  possible  the  fuel  economy  that 
would  result  fnmi  testing  the  completed 
automobile.  For  the  reasons  stated  in  the 
immediately  preceding  paragraph,  that 
company  said  that  there  is  no  cost-effec¬ 
tive  way  of  accurately  establishing  the 
fud  econcxny  of  completed  multistage 
automobiles  through  testing.  However, 
Chrysler  indicated  that  the  cost  of  con¬ 
ducting  additional  fuel  economy  tests 
should  not  prevent  developing  a  best  es¬ 


timate  of  the  fuel  economy  that  could  be 
achieved  by  the  completed  multistage 
aut(»nobiles.  Chrysler  suggested  a  meth¬ 
od  that  might  be  used  for  determining  a 
best  estimate  of  the  fuel  economy  of 
those  automobiles. 

Under  Chrysler’s  suggested  method, 
the  incomplete  automobile  would  be 
tested  in  its  “worst  case”  condition.  If 
the  curb  weight  and  frontal  area  of  the 
completed  automobile  incorporating  the 
incomplete  automobile  are  less  than  the 
maxima  specified  for  the  incomplete  au¬ 
tomobile,  then,  according  to  Chrysler,  it 
should  possible  to  estimate  mathe¬ 
matically  the  fuel  economy  of  the  in¬ 
complete  automobile  using  the  fuel  econ¬ 
omy  values  for  the  completed  automobile 
and  incomplete  automobile. 

Ford  and  OM  responded  negatively  to 
the  suggestion  in  the  NPRM  that  a  more 
accurate  determination  of  the  fuel  econ- 
(Hny  of  multistage  automobiles  might  be 
possible  through  improved  communica¬ 
tion  between  the  incomplete  and  final- 
stage  manufacturers.  These  comment- 
ers  stated  that  there  was  no  practicable 
means  by  which  they  could  learn  about 
the  final  specifications  of  the  incomplete 
automobiles  that  they  manufacture.  Ac¬ 
cording  to  these  commenters,  incom¬ 
plete  automobiles  are  sold  to  more  than 
1,000  different  intermediate  and  final- 
stage  manufacturers  and  converted  into 
as  many  as  25  different  types  of  auto¬ 
mobiles.  with  the  final-stage  manufac¬ 
turer  having  substantial  latitude  regard¬ 
ing  body  style  and  shape  and  options. 

All  of  the  above  comments  regarding 
methods  for  developing  fuel  economy 
values  have  been  referred  to  the  En¬ 
vironmental  Protection  Agency  (EPA). 
The  EPA  has  the  authority  under  section 
503  of  Title  V  for  specifying  the  proce¬ 
dures  for  determining  fuel  economy. 

Compliance  with  labeling  require¬ 
ments.  Chrysler,  Ford,  and  GM  recom¬ 
mended  that  the  fuel  economy  label 
values  for  multi-stage  automobiles  be 
derived  from  the  corresponding  com¬ 
pleted.  single-stage  automobiles  manu¬ 
factured  by  the  incomplete  automobile 
manufacturer.  This  comment,  like  the 
other  comments  on  methods  for  develop¬ 
ing  fuel  economy  values,  has  been  re¬ 
ferred  to  EPA  for  consideration. 

Chrysler,  Ford,  and  GM  also  com¬ 
mented  that  they  were  presently  com¬ 
plying  with  the  labeling  requirements  in 
the  same  manner  as  for  single-stage  au¬ 
tomobiles.  Ford  noted  that  most  fuel 
economy  labels  for  inccHnplete  automo¬ 
biles  were  attached  to  the  windshields 
or  side  windows.  For  incomplete  automo¬ 
biles  sold  with  no  body,  that  company 
recommended  that  the  labels  be  enclosed 
with  the  emissions  certification  and 
safety  compliance  information  furnished 
by  the  incomplete  automobile  manufac¬ 
turer  to  subsequent  manufacturers.  The 
NHTSA  agrees  with  this  recommenda¬ 
tion.  The  rule  has  been  revised  to  pro¬ 
vide  that  while  the  incomplete  automo¬ 
bile  manufacturer  would  be  responsible 
for  preparing  the  fuel  economy  label  for 
those  incomplete  automobiles,  the  re¬ 
sponsibility  for  affixing  the  label  would 
be  placed  on  the  manufacturer  that  adds 
the  body  to  the  automobile. 


Ford  commented  that  the  NPRM  did 
not  completely  and  appropriately  assign 
responsibility  for  the  fuel  economy  la¬ 
bels  remaining  affixed  to  the  multi-stage 
automobiles.  That  company  stated  that 
when  the  incomplete  automobile  manu¬ 
facturer  affixes  the  label  to  an  Incom¬ 
plete  automobile,  all  subsequent  manu¬ 
facturers  of  the  automobile  must 
assume  responsibility  and  be  held  ac¬ 
countable  for  maintaining  the  label.  The 
NHTSA  agrees  that  there  was  incom¬ 
plete  assignment  of  this  responsibility. 
The  rule  has  been  revised  to  ensure  an 
unbroken  chain  of  accountability  for  the 
fuel  economy  labels’  remaining  attached. 
If  a  manufacturer  receives  an  incom¬ 
plete  automobile  that  has  the  portion  of 
the  body  including  the  windshield  and 
front  seat  side  windows  and  therefore 
should  be  labeled,  but  does  not  have  a 
fuel  economy  label,  the  manufacturer 
is  required  to  attach  a  label  identical  to 
the  one  that  should  be  on  the  automo¬ 
bile.  ’The  document  containing  the  curb 
weight  and  frontal  area  maxima  and 
the  addenda,  if  any,  to  that  document 
will  identify  the  previous  manufacturer 
of  that  automobile  which  should  have 
prepared  the  missing  label.  Similarly,  if 
a  fuel  economy  label  is  removed  from  an 
incomplete  automobile  while  it  is  in  the 
possession  of  one  of  its  manufacturers, 
that  manufacturer  must  reattach  that 
label  or  obtain  an  identical  one  from  the 
manufacturer  which  prepared  the  re¬ 
moved  label.  A  manufacturer  is  not  re¬ 
quired  to  replace  a  label  that  is  removed 
in  the  circumstances  of  the  immediately 
preceding  sentence  if  the  manufacturer 
has  exceeded  one  of  the  maxima  and 
must  prepare  a  new  label  with  new  fuel 
economy  values. 

Compliance  with  reporting  require¬ 
ments.  The  NPRM  assigned  reporting  re¬ 
sponsibilities  in  the  same  general  manner 
as  standards  compliance  and  labeling  re¬ 
sponsibilities,  but  stated  that  the  man¬ 
ner  of  assigning  reporting  responsibilities 
would  be  addressed  in  greater  detail  in 
a  subsequent  notice  of  proposed  rule- 
making  dealing  solely  with  reporting  re¬ 
quirements.  Tliat  subsequent  notice  was 
published  April  11,  1977,  42  FR  18867. 
TTie  question  of  multistage  manufac¬ 
turers  was  addressed  at  42  FR  18869.  The 
reporting  NPRM  provided  that  even 
when  an  intermediate  or  final-stage 
manufacturer  assumed  full  responsibility 
for  the  compliance  of  an  automobile  with 
the  fuel  economy  standards,  it  would 
assume  only  partial  responsibility  for 
compliance  with  the  reporting  require¬ 
ments.  In  commenting  on  the  mtiltistage 
NPRM,  Chrysler.  Ford,  and  GM  stated 
that  an  intermediate  or  final-stage  man¬ 
ufacturer  which  exceeds  the  curb  weight 
and  frontal  area  maxima  should  assume 
the  reporting  responsibilities.  However, 
in  commenting  on  the  subsequent  re¬ 
porting  NPRM,  none  of  these  manufac¬ 
turers  objected  to  a  proposal  that  the  re¬ 
porting  responsibilities  be  divided  be¬ 
tween  the  incomplete  automobile 
manufacturer  and  one  of  the  subsequent 
manufacturers  when  Uie  latter  manufac¬ 
turer  exceeds  one  of  the  maxima. 

After  considering  these  comments  and 
the  comments  discussed  above  about  the 
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degree  of  communication  between  the  in¬ 
complete  automobile  manufacturers  and 
subs^uent  manufacturers,  the  NHTSA 
has  decided  to  make  several  relatively 
minor  changes  in  the  reporting  respon¬ 
sibilities  described  in  the  reporting 
NPRM.  First,  the  Incomplete  automobile 
manufacturer  would  not  be  required  to 
provide  Information  relating  to  certain 
suspects  of  completed  multistage  automo¬ 
biles  manufactured  from  its  incomplete 
automobiles.  These  aspects  would  include 
items  such  as  number  of  designated  seat¬ 
ing  positions,  body  style,  and  passenger 
and  cargo  carrying  volumes.  Based  on 
the  comments  regarding  the  lack  of  com¬ 
munications  between  the  incomplete  au¬ 
tomobile  manufacturers  and  the  subse¬ 
quent  manufacturers,  information  of  this 
type  would  apparently  not  be  available  to 
the  incomplete  automobile  manufactur¬ 
ers.  Second,  intermediate  and  flnal-stage 
manufacturers  are  not  required  to  do 
any  reporting  under  any  circumstances. 
Including  any  circumstance  in  which  an 
intermediate  or  final-stage  manufacturer 
exceeds  the  maximum  frontal  area  or 
curb  weight.  Given  the  agency’s  expecta¬ 
tion  that  intermediate  and  final-stage 
manufacturers  will  rarely  exceed  either 
of  the  maxima,  these  manufacturers 
were  unlikely  to  have  been  required  to 
submit  reports  in  any  event.  For  the 
same  reason,  incomplete  automobile 
manufacturers  are  unlikely  to  be  re¬ 
quired  to  submit  more  information  about 
their  inccmiplete  automobiles  than  they 
would  have  been  required  to  do  under 
the  reporting  NPRM.  Further,  exceeding 
the  maxima  would  not  affect  most  of  the 
information  that  the  incomplete  auto¬ 
mobile  manufacturer  is  required  to  sub¬ 
mit. 

Model  year  determination.  The  NPRM 
provided  that  the  final-stage  manufac¬ 
turer  would  have  two  options  regarding 
the  designation  of  model  year  of  a 
multistage  automobile.  Hie  manufac¬ 
turer  could  choose  to  offer  for  sale  or  sell 
the  automobile  as  one  manufactured  in 
either  the  model  year  in  which  the  in¬ 
complete  automobile  manufacturer 
completed  its  manufacturing  operations 
or  the  model  year  in  which  that  final- 
stage  manufacturer  completed  its  manu¬ 
facturing  operations.  It  was  proposed 
that  if  the  final-stage  manufacturer 
chose  to  offer  the  automobile  for  sale  as 
one  manufactured  in  the  model  year  in 
which  the  incomplete  automobile  manu¬ 
facturer  completed  its  manufacturing 
operations,  and  if  no  subsequent  manu- 
factiu'er  had  exceeded  the  curb  weight 
and  frontal  area  maxima,  the  final-stage 
manufacturer  could  rely  on  the  fuel 
economy  testing  and  label  of  the  incom¬ 
plete  automobile  manufacturer.  If,  how¬ 
ever,  the  final-stage  manufacturer 
completed  the  automobile  in  a  model 
year  after  the  incomplete  automobile 
manufacturer  completed  its  manufactur¬ 
ing  operations  and  if  the  final-stage 
manufacturer  elected  to  offer  the  auto¬ 
mobile  for  sale  as  one  manufactured  in 
the  latter  model  year,  the  flnal-stage 
manufacturer  would  become  the  manu¬ 
facturer  of  the  automobile  for  the  pur¬ 
poses  of  Title  V  and  would  be  required 


to  conduct  fuel  economy  testing  and  to 
comply  with  the  fuel  economy  standard 
and  labeling  requirements  for  that  later 
model  year. 

Chrysler  initially  commented  that  the 
model  year  of  a  multistage  automobile 
should  be  the  model  year  in  which  the  in¬ 
complete  automobile  manufacturer  com¬ 
pleted  its  manufacturing  operations.  This 
comment  was  qualified  in  a  subsequent 
meeting  and  telephone  conversation 
with  the  NHTSA  which  were  summarized 
in  memoranda  placed  in  the  docket.  In 
that  meeting  and  conversation,  Chrysler 
stated  that  its  suggestion  regarding 
model  year  was  merely  meant  to  indicate 
that  a  multistage  automobile  should  be 
subject  to  the  average  fuel  economy 
standard  for  the  model  year  in  which  the 
incomplete  automobile  manufacturer 
completes  its  manufacturing  operations 
on  the  automobile  unless  a  subsequent 
manufacturer  exceeded  either  the  maxi¬ 
mum  frontal  area  or  maximum  curb 
weight  in  a  subsequent  model  year.  With 
respect  to  the  marketing  of  completed 
automobiles,  Chrysler  intended  to  sug¬ 
gest  that  the  flnal-stage  manufacturer 
have  the  option  of  marketing  the  com¬ 
pleted  multistage  automobile  either  as 
one  manufactured  in  the  model  year  in 
which  the  manufacturer  for  standards 
compliance  purposes  completed  its 
manufacturing  operations  or  as  one 
manufactured  in  the  model  year  in 
which  the  flnal-stage  manufacturer 
completed  its  manufacturing  operations. 
Chrysler  went  further  to  urge  that  the 
flnal-stage  manufacturer’s  election  of 
the  latter  model  year  not  caiise  that 
manufacturer  to  become  the  manufac¬ 
turer  of  that  automobile  for  the  purposes 
of  Title  V  and  to  be  compelled  to  comply 
with  the  applicable  fuel  economy  stand¬ 
ard  for  that  model  year.  Chrysler’s 
comments  stemmed  from  a  concern  that 
the  NPRM  would  have  motivated  flnal- 
stage  manufacturers  to  order  all  of  their 
incomplete  automobiles  for  delivery  early 
in  each  model  year  to  avoid  having  to 
market  out-of-date  automobiles.  That 
company  stated  that  it  had  discouraged 
such  one-time  ordering  because  large 
block  ordering  was  disruptive  of  its 
efforts  to  spread  orders  evenly  over  each 
model  year. 

The  NHTSA  believes  that  the  Chrysler 
comments  have  merit.  To  avoid  rmneces- 
sarily  burdening  both  the  incomplete 
automobile  manufacturers  and  final- 
stage  manufacturers,  the  rule  has  been 
revised  to  eliminate  the  model-year- 
determination  provision.  The  elimination 
of  that  provision  leaves  the  manufac¬ 
turer  free  under  Part  529  to  designate 
the  model  year  of  its  automobiles  as  it 
desires.  However,  the  fuel  economy  label 
will  bear  the  model  year  in  which  the 
manufacturer  for  purposes  of  standard 
and  labeling  compliance  completed  its 
manufacturing  operations.  Further, 
other  laws  may  limit  the  discretion  of 
the  manufacturer  in  designating  a  model 
year.  See  the  discussion  below  of  the 
Auto  Club  comment. 

The  elimination  of  the  provision  on 
model  year  determination  makes  it  \m- 
necessary  to  respond  in  detail  to  an  ob¬ 


jection  by  GM  to  that  provision.  Ihat 
company  interpreted  that  provision  as 
meaning  that  any  multistage  automobile 
that  a  flnal-stage  manufacturer  com¬ 
pletes  after  the  model  year  in  which  the 
incomplete  automobile  manufacturer 
completes  its  manufacturing  operations 
would  be  subtracted  from  the  incomplete 
automobile  manufacturer’s  fleet  for  that 
earlier  model  year.  ’That  interpretation 
was  wrong  in  several  respects.  However, 
the  essential  point  is  that  the  model  year 
in  which  a  multistage  automobile  is  com¬ 
pleted  has  no  effect  on  the  determination 
of  which  automobiles  are  to  be  counted 
as  being  in  the  incomplete  automobile 
manufacturer’s  fleet. 

The  Auto  Club  objected  to  the  model- 
year-determination  proposal  on  the  basis 
that  it  conflicted  with  California  law. 
Section  11713.5  of  the  California  Vehicle 
Code  prohibits  a  dealer  or  manufacturer 
from  offering  for  sale  a  motor  vehicle  if 
the  vehicle  is  represented  to  be  of  a 
model  year  defferent  from  the  model  year 
designated  at  the  time  of  manufacture  or 
assembly.  The  Auto  Club  stated  that  “if 
the  incomplete  automobile  manufac¬ 
turer,  who  is  the  manufacturer  for  pur¬ 
poses  of  Federal  law,  designates  a  model 
year  for  the  incomplete  automobile,  then 
any  final-stage  manufacturer  licensed  to 
do  business  in  California  who  attempts 
to  sell  that  automobile  under  subdivisi<xi 
(a)  of  Section  529.7  would  be  in  violation 
of  (the  California  Vehicle  Code).’’ 

The  deletion  of  the  model-year-de¬ 
termination  provision  eliminates  the 
problem  perceived  by  the  Auto  Club.  The 
provision  was  eliminated  in  response  to 
the  Chrysler  comment  discuss^  above 
and  to  avoid  the  possibility  of  urmeces- 
sarily  interfering  with  California  law. 
The  agency  notes  that  the  provision 
might  not  have  caused  any  interference. 
The  determination  under  Part  529  of 
which  manufacturer  is  to  be  treated  as 
the  manufacturer  of  a  multistage  auto¬ 
mobile  is  controlling  for  the  limited  pur¬ 
poses  of  Title  V  only.  Under  the  National 
TrafiBc  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1391  et  seq.)  and  implementing 
regulation  in  49  C^  Part  568,  the  flnal- 
stage  manufacturer  is  treated  as  the 
manufacturer.  These  differing  determi¬ 
nations  of  who  is  to  be  treated  as  a  man¬ 
ufacturer  to  serve  different  statutory 
purposes  do  not  control  the  determina¬ 
tion  of  who  is  a  manufacturer  under 
California  law.  California,  not  Federal, 
law  must  be  interpreted  to  determine 
which  of  the  manufacturers  of  a  multi¬ 
stage  automobile  is  the  manufacturer  of 
the  automobile  for  the  purposes  of 
S  11713.5  of  the  California  Vehicle  Code. 

Additional  comments.  Ford  suggested 
that  the  proposal  be  modified  to  include 
express  reference  to  importers  of  incom¬ 
plete  automobiles  in  the  definition  of  “in¬ 
complete  automobile  manufacturer.” 
’This  agency  does  not  believe  that  this 
additional  language  is  necessary.  The 
term  “manufacture”  is  defined  in  sec¬ 
tion  501  to  include  the  importation  of 
automobiles  into  the  customs  territory  of 
the  United  States. 

Chrysler  recommended  that  the 
NHTSA  consider  exempting  an  incom¬ 
plete  automobile  manufacturer  from  any 
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responsibility  under  Title  V  with  respect 
to  its  complete  automobiles  if  those  auto¬ 
mobiles  constitute  less  than  2  percent  of 
the  total  number  of  automobiles  that  the 
manufacturer  produces  in  that  class. 
This  recommendation  was  based  upon 
Chrysler’s  arguments  about  the  negligi¬ 
ble  effects  of  those  incomplete  automo¬ 
biles  on  the  average  fuel  economy  of  the 
manufacturer.  There  is  no  authority  un¬ 
der  Title  V  for  adopting  Chrysler's  sug¬ 
gestion.  Ebcemption  from  standard  com¬ 
pliance  responsibilities  are  available 
only  to  low  volume  manufacturers  of 
passenger  automobiles.  Most  multistage 
automobiles  are  nonpassenger  automo¬ 
biles.  Further,  the  exemptions  are  not 
complete.  Alternative  standards  must  be 
established  for  exempted  manufacturers. 

GM  recommended  that  the  multistage 
aut(»nobile  rule  be  drafted  to  permit  a 
final-stage  manufacturer  which  manu¬ 
factures  less  than  10.000  automobiles  per 
year  to  petition  for  an  exempti<m  un¬ 
der  section  502(c)  of  Title  V.  That  com¬ 
pany  stated  that  when  an  exemption  is 
granted  for  multistage  automobiles,  their 
incomplete  automobile  manufacturer 
should  not  have  to  include  any  of  them 
in  its  fleet.  Section  502(c)  provides  for 
the  exemption  of  manufacturers  which 
manufacture  less  than  10,000  passenger 
automobiles  per  year.  As  noted  above,  the 
exemptions  can  apply  to  passenger  auto¬ 
mobiles  only  and  can  be  granted  only  if 
an  alternative  standard  is  established  for 
the  exempted  passenger  automobiles. 
The  eligibility  of  a  final-stage  manufac¬ 
turer  to  apply  for  an  exemption  depends 
upon  the  number  of  passenger  automo¬ 
biles  it  produces,  assembles,  or  imports 
and  upon  whether  it  is  treated  under  this 
rule  as  the  manufacturer  of  those  auto¬ 
mobiles.  If  the  final-stage  manufacturer 
produces  a  multistage  automobile  but  is 
not  treated  as  its  manufacturer,  that 
final-stage  manufacturer  may  not  obtain 
its  exemption  under  section  502(c).  An 
exemption  may  be  granted  to  a  manu¬ 
facturer  for  automobiles  for  which  the 
manufacturer  is  treated  as  the  manufac¬ 
turer  imder  Title  V  only  if  the  manufac¬ 
turer  can  demonstrate  that  its  maximum 
feasible  average  fuel  economy  is  less  than 
the  level  of  average  fuel  economy  speci¬ 
fied  in  the  standard  generally  applicable 
to  all  manufacturers.  An  automobile  for 
whose  fuel  economy  the  final-stage  man¬ 
ufacturer  has  no  responsibility  has  no 
bearing  upon  its  maximum  feasible  aver¬ 
age.  If  the  final-stage  manufacturer  pro¬ 
duces  a  multistage  automobile  and  is 
treated  as  its  manufacturer,  that  auto¬ 
mobile  is  excluded  by  this  rule  from  the 
incomplete  automobile  manufacturer’s 
fleet  irrespective  of  any  exemption.  Thus, 
GM’s  comment  states  no  basis  for  chang¬ 
ing  the  rule. 

In  light  of  the  foregoing.  Title  49, 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  Part  529,  Manufac¬ 
turers  of  Multistage  Automobiles,  to  read 
as  set  forth  below. 

The  program  official  and  lawyer  prin¬ 
cipally  responsible  for  the  development 


of  this  rule  are  Roy  Dennison  and 
Kathy  DeMeter,  respectively. 

Roy  Dennison, 
Program  Official. 

Kathy  DeMeter, 
Laxoyer. 

Issued  in  Washington,  D.C..  on  July 
21.  1977. 

Joan  Claybrook, 
National  Highway  Traffic 
Safety  Administrator. 

Sec. 

520.1  Scope  and  purpose. 

529.2  Applicability. 

529.3  Definitions. 

529.4  Requirements  for  Incomplete  auto¬ 

mobile  manufacturers. 

529.5  Requirements  for  Intermediate  manu¬ 

facturers. 

529.6  RequlrMnents  for  final-stage  manu¬ 

facturers. 

529.7  Determination  of  model  year. 

Authority:  Sec.  301,  Ppb.  L.  94-163,  80 
Stat.  901  (15  U.S.C.  2001),  delegation  of  au¬ 
thority  at  41  FR  25015,  June  22,  1976. 

§  529. 1  Si-ope  and  purpose. 

This  part  determines,  in  cases  where 
more  than  wie  person  is  the  manufac¬ 
turer  of  an  automobile,  which  person  is 
to  be  treated  as  the  manufacturer  for 
purposes  of  compliance  with  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended  (15  U.S.C.  2001 
et  seq.)  and  rules  issued  thereimder. 

§  529.2  Applicability. 

This  part  applies  to  inccxnplete  auto¬ 
mobile  manufacturers,  intermediate 
manufacturers,  and  final -stage  manu¬ 
facturers  of  automobiles  that  are  manu¬ 
factured  in  two  or  more  stages. 

§  529.3  Definitions. 

(a)  Statutory  terms.  (1)  The  term 
“automobile”  is  used  as  defined  in  sec¬ 
tion  501  of  the  Act  and  in  accordance 
with  the  determinations  in  49  CFR  Part 
523. 

(2)  The  terms  “manufacture.”  “man¬ 
ufacturer.”  and  “fuel  economy”  are  used 
as  defined  in  section  501  of  the  Act, 

(b)  Other  terms.  (1)  "Act”  means 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (Pub.  L.  92-513),  as  amend¬ 
ed  by  the  Energy  Policy  and  Conserva¬ 
tion  Act  (Pub.  L.  94-163) . 

(2)  “Completed  automobile”  means 
an  automobile  that  requires  no  further 
manufacturing  operations  to  perform  its 
intended  function,  other  than  the  ad¬ 
dition  of  readily  attachable  components, 

such  as  m - or  tire  and  rim  assem¬ 
blies,  or  m - finishing  operations  such 

as  painting. 

(3)  “Curb  weight”  is  defined  the  same 
as  “vehicle  curb  weight”  in  40  CFR  Part 
86. 

(4)  “Final-stage  manufacturer”  means 
a  person  who  performs  such  man¬ 
ufacturing  operations  on  an  incomplete 
automobile  that  it  becomes  a  completed 
automobile. 

(5)  “Frontal  area”  is  used  as  defined 
in  40  CFR  $  86.079-2. 


(6)  “Incomplete  automobile”  means 
an  assemblage  consisting,  as  a  minimum, 
of  frame  and  chassis  structure,  power 
train,  steering  system,  suspension  sys¬ 
tem.  and  braking  system  to  the  extent 
that  those  systems  are  to  be  part  of  the 
completed  automobile,  that  requires  fur¬ 
ther  manufacturing  operations,  other 
than  the  addition  of  readily  attachable 
components,  such  as  mirrors  or  tire  and 
rim  assemblies,  or  minor  finishing  opera¬ 
tions  such  as  painting,  to  become  a  com¬ 
pleted  automobile. 

(8)  “Intermediate  manufacturer” 
means  a  person,  other  than  the  incom¬ 
plete  automobile  manufacturer  or  the 
final-stage  manufacturer,  who  performs 
manufacturing  operations  on  an  incom¬ 
plete  automobile. 

(7)  “Incomplete  automobile  manu¬ 
facturer”  means  a  person  who  manu¬ 
factures  an  incomplete  automobile  by 
assembling  components  none  of  which, 
taken  separately,  constitute  an  incom¬ 
plete  automobile. 

§  529.4  Requirements  for  incomplete 
automobile  manufarturera. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  §  529.5  and  S  529.6, 
each  incomplete  automobile  manufac¬ 
turer  is  considered,  with  respect  to 
multistage  automobiles  incorporating  its 
incomplete  automobiles,  the  manufac¬ 
turer  of  the  multistage  automobiles  for 
purposes  of  the  requirements  of  Title  V 
and  rules  issued  thereunder. 

(b)  Each  incomplete  automobile  man¬ 
ufacturer  shall  furnish  with  each  of  its 
incomplete  automobiles,  when  it  is  de¬ 
livered  to  the  subsequent  manufacturer. 
(Da  document  that  contains  the  follow¬ 
ing  information — 

(i)  Name  and  mailing  address  of  the 
incomplete  automobile  manufacturer. 

(ii)  Month  and  year  during  which  the 
incomplete  automobile  manufacturer 
performed  its  last  manufacturing  opera¬ 
tion  on  the  incomplete  automobile. 

(iii)  Identification  of  the  incomplete 
automobile  or  group  of  incomplete  au¬ 
tomobiles  to  which  the  document  ap¬ 
plies.  The  identification  may  be  by  serial 
number  or  otherwise,  but  it  must  be 
sufficient  to  enable  a  subsequent  manu¬ 
facturer  to  ascertain  positively  that  the 
document  applies  to  a  particular  incom¬ 
plete  automobile  even  if  the  document  is 
not  attached  to  that  automobile. 

(iv)  Fuel  economy  values  determined 
by  the  incomplete  automobile  manufac¬ 
turer  for  the  automobile  in  accordance 
with  40  CFR  Part  600  and  a  statement 
that  a  fuel  economy  label  containing 
those  values  has  been  prepared  in  ac¬ 
cordance  with  Environmental  Protectlcm 
Agency  regulation  by  the  manufacturer 
identified  in  the  document. 

(V)  Maximum  curb  weight  that  may 
not  be  exceeded  by  a  subsequent  manu¬ 
facturer  without  invalidating  the  fuel 
economy  values  determined  by  the  in¬ 
complete  automobile  manufacturer. 

(Vi)  Maximum  frontal  area  that  may 
not  be  exceeded  by  a  subsequent  manu¬ 
facturer  without  invalidating  the  fuel 
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economy  values  determined  by  the  in* 
complete  automobile  manufacturer. 

(vii)  Whether  the  fuel  economy  values 
have  been  computed  with  the  road  load 
horsepower  set  to  take  into  accoimt  the 
presence  of  air  conditioning. 

(2)  A  fuel  economy  label  conforming 
with  40  CFR  Part  600. 

(c)  (1)  The  incomplete  automobile 
manufactiu^r  shall  either  attach  the 
document  specified  in  paragraph  (b)(1) 
of  this  section  to  the  incomplete  auto¬ 
mobile  in  such  a  manner  that  it  will  not 
be  inadvertently  detached  or  send  that 
dociunent  directly  to  the  subsequent 
manufacturer  to  which  that  automobile 
is  delivered. 

(2)  (1)  If  the  incomplete  automobile 
manufacturer  places  the  portion  of  the 
body  Including  the  windshield  and  front 
seat  side  windows  on  the  incomplete 
automobile,  that  manufacturer  shall  at¬ 
tach  the  fuel  economy  label  specified  in 
paragraph  (b)  (2)  of  this  section  to  that 
automobile  in  accordance  with  40  CFR 
Part  600.  If  the  incomplete  automobile 
manufactiu'er  does  not  place  that  por¬ 
tion  of  the  body  on  the  incomplete  auto¬ 
mobile.  that  manufacturer  shall  send 
that  label  directly  to  the  subsequent 
manufacturer  to  which  that  automobile 
is  delivered. 

(ii)  Upon  request  by  an  Intermediate 
or  Anal-stage  manufacturer  for  a  copy 
of  a  fuel  economy  label  that  is  required 
by  paragraph  (b)  (2)  to  have  been  pre¬ 
pared  by  the  Incomplete  automobile 
manufacturer  for  <me  of  its  inccunplete 
automobiles,  identiAed  by  the  request¬ 
ing  manufactiu'er  in  the  same  faehion 
as  in  the  document  speciAed  in  para¬ 
graph  (b)(1)  of  this  section,  the  incom¬ 
plete  automobile  manufacturer  shall 
send  that  manufacturer  a  copy  of  the 
label. 

§  529.5  Requirements  for  intermediate 
manufacturers. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section  and  in  S  529.6,  each 
intermediate  manufacturer  whose  manu¬ 
facturing  operations  on  an  inccHnplete 
automobile  cause  it  to  exceed  the  maxi¬ 
mum  curb  weight  or  maximum  frontal 
area  set  forth  in  the  d(x:ument  furnished 
it  by  the  incomplete  automobile  manu¬ 
facturer  under  §  529.4(c)(1)  or  by  a 
previous  Intermediate  manufacturer 
under  paragraph  (b)  of  this  section,  as 
appropriate,  is  considered  the  manu¬ 
facturer  of  the  multistage  automobile 
manufactured  from  that  automobile  for 
the  purpose  of  the  requirements  of  Title 
V  and  rules  issued  thereunder,  other 
than  that  in  Part  537,  Fuel  Economy 
Reports. 

(b)  Each  intermediate  manufacturer 
of  an  Incomplete  automobile  shall  fur¬ 
nish,  in  the  manner  speciAed  in  §  529.- 
4(c),  to  the  subsequent  manufacturer  of 
that  automobile  the  document  required 
by  S  529.4(b)  regarding  that  automobile. 
If  any  of  the  changes  in  the  automobile 
made  by  the  intermediate  manufacturer 
affect  the  validity  of  the  fuel  economy 
values  or  other  statement  in  the  docu¬ 
ment  or  any  addendum  attached  to  the 

I 
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document  by  a  previous  manufacturer 
of  the  automobile,  the  Intermediate 
manufacturer  shall  furnish  an  adden¬ 
dum  to  the  document  that  contains  its 
name  and  mailing  address  and  an  in¬ 
dication  of  all  changes  that  should  be 
made  in  the  document  to  reAect  changes 
that  it  made  in  the  autmnoblle. 

(c)  Each  intermediate  manufacturer 
that  is  required  by  paragraph  (b)  of  this 
section  to  furnish  an  addendum  to  a 
document  required  by  S  529.4(b)  shall, 
within  10  days  after  completing  its 
manufacturing  operatiems,  send  a  copy 
of  the  document  and  addendiun  to  the 
Administrator  of  the  Environmental 
Protection  Agency  and  to  the  manufac¬ 
turer  previously  considered  under  this 
part  to  be  the  manufacturer  of  the  auto¬ 
mobile. 

(d)  (1)  If  the  intermediate  manufac¬ 
turer’s  manufacturing  (^rations  cm  an 
incomplete  automobile  cause  it  to  exceed 
the  maximum  curb  weight  or  maximum 
frontal  area  set  forth  in  the  document 
furnished  it  by  the  Incomidete  auto¬ 
mobile  manufacturer  under  S  529.4(c) 
(1)  or  a  previous  intermediate  manufac¬ 
turer  under  paragraph  (b)  of  this  sec¬ 
tion.  as  appropriate,  that  manufacturer 
shall  prepare  a  new  fuel  economy  label 
for  that  automobile  in  accordance  with 
40  (?FR  Part  600. 

(2)  If  neither  the  intermediate  manu¬ 
facturer  of  an  incomplete  automobile 
nor  any  previous  manufacturer  of  that 
automobile  has  placed  the  portion  of  the 
body  including  the  windshield  and  front 
seat  side  windows  on  that  automobile, 
the  intermediate  manufacturer  shall 
send  the  fuel  ecimomy  label  furnished 
it  by  the  incomplete  automobile  manu¬ 
facturer  under  S  529.4(c)  (2)  (i)  or  a  pre¬ 
vious  intermediate  manufacturer  under 
paragraph  (d)  (2)  of  this  section  or  pre¬ 
pared  by  it  under  paragraph  (d)(1)  of 
this  section,  as  appropriate,  directly  to 
the  subsequent  manufacturer  to  which 
that  automobile  is  delivered. 

(3)  If  the  intermediate  manufacturer 
places  the  portion  of  the  body  including 
the  windshield  and  front  seat  side  win¬ 
dows  on  the  incomplete  automobile,  that 
manufacturer  shall  attach  the  fuel  econ¬ 
omy  label  furnished  it  under  $  529.4(c)  (i) 
or  paragraph  (d)(2)  of  this  section  or 
the  fuel  economy  label  prepared  by  it 
under  paragraph  (d)(1)  of  this  section, 
as  appropriate,  to  that  automobile  in  ac¬ 
cordance  with  40  C7FR  Part  600. 

(4)  The  intermediate  manufacturer 
shall  attach  to  the  Incomplete  automobile 
in  accordance  with  40  CFR  Part  600  a 
fuel  economy  label  identical  to  the  label 
that  is  required  under  this  part  to  have 
been  prepared  by  the  manufacturer  con¬ 
sidered  under  this  part  to  be  the  manu¬ 
facturer  of  that  automobile  if: 

(i)  The  portion  of  the  body  including 
the  windshield  and  front  seat  side  win¬ 
dows  was  added  to  the  incomple’:e  auto¬ 
mobile  by  a  previous  manufacturer; 

(ii)  The  intermediate  manufacturer’s 
manufacturing  operations  do  not  cause 
that  automobile  to  exceed  either  of  the 
maxima  speciAed  in  paragraph  (d)(1) 
of  this  section ;  and 


(iii)  ’Hiat  label  is  not  on  that  auto¬ 
mobile  when  received  by  the  intermediate 
manufacturer  or  is  removed  from  that 
automobile  while  it  is  in  the  possession 
of  that  manufacturer. 

(5)  Upon  request  by  a  subsequent  in¬ 
termediate  manufacturer  or  by  a  Anal- 
stage  manufactiu'er  for  a  copy  of  a  fuel 
economy  label  prepared  by  the  interme¬ 
diate  manufacturer  under  paragraph  (d) 
(1)  of  this  section  for  one  of  its  inc<Hn- 
plete  automobiles,  identiAed  by  the  re¬ 
questing  manufacturer  in  ^e  same 
fashion  as  in  the  document  speciAed  in 
S  529.4(b)  (1),  the  intermediate  manu¬ 
facturer  shall  send  that  manufacturer  a 
copy  of  that  label. 

§  529.6  Requirements  for  final-stage 
manufacturers. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  Anal -stage  man¬ 
ufacturer  whose  manufacturing  opera¬ 
tions  on  an  inccHnplete  automobile  cause 
the  completed  automobile  to  exceed  the 
maximum  curb  weight  or  maximum 
frontal  area  set  forth  in  the  document 
speciAed  in  §  529.4(b)  and  furnished 
it  by  the  incomplete  automobile  manu¬ 
facturer  under  §  529.4(c)(1)  or  by  the 
last  intermediate  manufacturer  under 
S  529.5(b),  as  appropriate,  is  considered 
the  manufacturer  of  the  completed  auto¬ 
mobile  for  the  purpose  of  the  require¬ 
ments  of  ’Title  V  and  rules  issued  there¬ 
under,  other  than  those  in  Part  537,  F^iel 
Ek:onomy  Reports. 

(b)  Each  Anal-stage  manufacturer 
that  becomes  the  manufacturer  of  a  mul¬ 
tistage  automobile  under  paragraph  (a) 
of  this  section  shall,  within  10  days  after 
comoleting  its  manufacturing  operations 
on  that  automobile,  send  written  notiA- 
cation  of  its  exceeding  the  curb  weight 
or  frontal  area  maximum  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  and  to  the  manufacturer  previ¬ 
ously  considered  under  this  part  to  be 
the  manufacturer  of  the  automobile. 

(c)  (1)  If  the  Anal-stage  manufac¬ 
turer  becomes  the  manufact'orer  of  a 
multistage  automobile  under  paragraph 

(a)(1)  of  this  section,  that  manufac¬ 
turer  shall  prepare  a  new  fuel  economy 
label  for  that  automobile  in  liccordance 
with  40  CFR  Part  600. 

(2)  If  the  Anal-stage  manufacturer 
places  the  portion  of  the  bocjr  including 
the  windshield  and  front  se  it  side  win¬ 
dows  on  the  incomplete  autemobile,  that 
manufacturer  shall  attac.^  the  fuel 
economy  label  furnished  by  the  incom¬ 
plete  automobile  manufacturer  under 
§  529.4(c)  (2)  or  by  the  last  intermediate 
manufacturer  under  S  529.5(d)  (2)  or 
the  fuel  economy  label  prepared  by  the 
Anal-stage  manufacturer  under  para¬ 
graph  (c)(1)  of  this  section,  as  appro¬ 
priate,  to  that  automobile  in  accordance 
with  40  CFR  Part  600. 

(3)  ’The  Anal-stage  manufacturer  shall 
attach  to  the  completed  automobile  in 
accordance  with  40  CFR  Part  600  a  fuel 
economy  label  identical  to  the  label  that 
is  required  under  this  part  to  have  been 
prepared  by  the  manufacturer  consid- 
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ered  under  this  part  to  be  the  manufac¬ 
turer  of  that  automobile  if : 

(i)  The  portion  of  the  body  including 
the  windshield  and  front  seat  side 
windows  was  added  to  the  completed 
automobile  by  a  previous  manufacturer; 

(ii)  The  final-stage  manufacturer’s 
manufacturing  operations  do  not  cause 
that  automobile  to  exceed  either  of  the 
maxima  specified  in  paragraph  (c)(1)  of 
this  section;  and 

(iii)  That  fuel  economy  label  is  not  on 
that  automobile  when  received  by  that 
manufacturer  or  is  removed  from  that 
automobile  while  it  is  in  the  possession 
of  that  manufacturer. 

(PR  Doc.77-21507  Piled  7-21-77;4;57  pm] 


(Docket  No.  PE  76-04;  Notice  2| 

PART  525 — EXEMPTIONS  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

AGENC7Y:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION :  Final  rule. 

SUMMARY:  This  notice  establishes  the 
format  and  content  requirements  fOT  pe¬ 
titions  which  may  be  filed  by  low  volume 
manufacturers  of  passenger  automobiles 
requesting  exemption  from  average  fuel 
econwny  standards  pursuant  to  section 
502(c)  of  the  Motor  Vehicle  Informa¬ 
tion  and  Cost  Savings  Act,  as  amended. 
The  notice  also  establishes  the  timing 
requirements  for  the  filing  of  such  pe¬ 
titions,  and  describes  the  procedures  that 
the  agency  will  follow  in  acting  on  pe¬ 
titions. 

EFFECTIVE  DATE:  July  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Douglas  F.  Pritchard,  Office  of  Auto¬ 
motive  Fuel  Economy,  National  High¬ 
way  Traffic  Safety  Administration, 
Department  of  Transportation,  Wash¬ 
ington,  D.C.  20590  (202-755-9384). 

SUPPLEMENTARY  INFORMATION: 
Section  502(c)  of  tl}e  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act,  as 
amended,  (the  Act)  provides  that  a  low 
volume  manufacturer  of  passenger  auto¬ 
mobiles  may  be  exempted  from  the  aver¬ 
age  fuel  economy  standards  for  passen¬ 
ger  automobiles  established  by  or  under 
section  502(a)  if  those  standards  are 
more  stringent  that  the  maximum  fea¬ 
sible  average  fuel  economy  for  the  low 
volume  manufacturer,  and  if  the  Admin¬ 
istrator  of  the  National  Highway  Traffic 
Safety  Administration  (NHTSA),  estab¬ 
lishes  an  alternative  standard  for  the  low 
voliune  manufacturer.  A  low  volume 
manufacturer  imder  the  Act  is  one  who 
manufactures  less  than  10,000  passen¬ 
ger  automobiles  in  the  model  year  for 
which  the  exemption  is  sought  (the  af¬ 
fected  model  year),  and  who  produced 
less  than  10,000  passenger  automo¬ 
biles  in  the  second  model  year  preceding 
the  affected  model  year.  This  final  rule 
adds  a  new  Part  525  to  NHTSA  regula¬ 
tions.  and  establishes  the  timing,  con¬ 


tent.  and  format  requirements  of  peti¬ 
tions  for  exemption,  and  sets  forth  the 
procedure  that  the  agency  will  follow  in 
acting  on  petitions. 

This  final  rule  was  preceded  by  a  no¬ 
tice  of  proposed  rulemaking  (NPRM)  41 
FR  53827,  December  9,  1976.  The  pro¬ 
posed  rule  provided  that  petitions  for 
exemptions  for  model  year  1980  and  sub¬ 
sequent  model  years  must  be  submitted 
to  the  agency  not  later  than  24  months 
before  the  beginning  of  the  affected 
model  year.  Petitions  for  exemption  for 
model  year  1978  must  be  submitted  not 
less  than  three  months  before  the  be¬ 
ginning  of  that  model  year,  and  petitions 
for  model  year  1979  must  be  submitted 
not  later  than  12  months  before  the  be¬ 
ginning  of  that  model  year.  The  petitlcm 
would  have  to  include  information  show¬ 
ing  that  the  petitioner  was  a  low  volume 
manufacturer,  and  data,  views,  and  argu¬ 
ments  that  show  that  the  petitioner’s 
maximum  feasible  aversige  fuel  economy 
for  the  affected  model  year  is  less  than 
the  level  of  the  otherwise  aiH>licable  fuel 
economy  standard.  The  proposed  rule  set 
out  specific  items  of  information  relat¬ 
ing  to  the  petitioner’s  claimed  maximum 
feasible  average  fuel  economy  which  all 
petitions  must  include. 

’The  NPRM  further  proposed  that  the 
NHTSA  would  publish  in  the  Federal 
Register  notice  of  receipt  of  a  petition 
for  an  exemption,  and  would  place  the 
nonconfidential  portions  of  the  petitions 
in  the  public  docket.  After  considering 
the  petition  and  other  information  avail¬ 
able  to  it,  the  NHTSA  would  publish  a 
notice  of  proposed  rulemaking  announc¬ 
ing  its  proposed  decision  on  the  petition, 
and  soliciting  comments  on  the  proposed 
decision.  After  opportunity  for  comment, 
and  a  consideration  of  any  comments 
that  might  be  received,  the  NHTSA  would 
publish  its  final  decision  on  the  petition. 
The  decision  would  either  grant  the 
exemption  and  establish  an  alternative 
average  fuel  economy  standard  that  the 
petitioner  would  have  to  meet,  or  would 
deny  the  petition.  ’The  reasons  for  the 
decision  would  also  be  set  forth. 

Three  comments  to  the  NPRM  were 
received  by  the  agency.  Two  of  the  com- 
menters  were  low  volume  manufacturers 
of  passenger  automobiles.  Checker  Mo¬ 
tors  Corporation  and  Avanti  Motor  Cor¬ 
poration.  The  third  commenter  was  Miss 
Suzanna  Goodyear,  who  did  not  indicate 
an  affiliation  with  any  particular  inter¬ 
est,  and  who  presumably  commented  as 
an  interested  member  of  the  public.  In 
addition,  the  agency  obtained  informa¬ 
tion  from  Checker  and  Avanti  in  a  series 
of  telephone  conversatiems  supplement¬ 
ing  their  written  comments.  All  written 
comments,  and  written  memoranda  of 
all  telephone  conversations  were  placed 
in  the  public  docket.  These  comments 
and  memoranda  were  carefully  consid¬ 
ered  by  the  agency  in  the  development 
of  the  final  rule. 

A  number  of  issues  were  raised  by  the 
comments.  ’These  issues,  and  their  reso¬ 
lution,  along  with  specific  changes  to 
the  proposed  rule,  are  described  in  the 
following  discussion. 


Issues  Raised  by  the  Comments  and 
Chances  to  the  Proposed  Rule 

Exemptions  for  nonessential  automo¬ 
biles.  Miss  Suzanna  Goodyear  com¬ 
mented  that  exemptions  from  fuel  econ¬ 
omy  standards  should  be  given  only  to 
vehicles  that  are  “vital  to  our  society, 
like  fire  engines.’’  Miss  Goodyear  stated 
that  she  did  not  agree  with  exempting 
what  she  termed  “specialty  cars”  and 
that  she  could  see  no  reason  to  encourage 
motorized  recreation.  Strictly  streaking. 
Miss  Goodyear’s  comment  relates  to  the 
decision  on  a  petition  for  an  exemption, 
rather  than  the  procedural  and  format 
requirements  governing  such  i>etitlons. 
At  this  time,  the  agency  does  not  believe 
that  any  manufacturer  of  passenger  au¬ 
tomobiles  who  qualifies  as  a  low  volume 
m8muf£u;turer  under  section  502(c) 
should  be  prohibited  from  petitioning  for 
an  exemption  from  an  otherwise  appli¬ 
cable  fuel  economy  standard  because  of 
the  intended  use  of  vehicles,  or  for  any 
other  reason.  However,  although  any  low 
volume  manufacturer  of  passenger  auto¬ 
mobiles  may  petition  for  an  exemption 
regardless  of  the  intended  use  of  the  ve¬ 
hicles  manufactured,  the  nature  of  the 
vehicle  may  be  relevant  to  the  determi¬ 
nation  of  the  maximum  feasible  average 
fuel  economy  which  the  petitioner  can 
achieve.  Some  aspects  of  vehicle  design 
and  performance  may  be  deemed  less 
critical  than  others  compared  to  the  need 
to  conserve  energy.  ’Thus,  in  the  process 
of  establishing  alternative  standards  for 
exempted  manufacturers,  the  agency 
may  determine  that  greater  trade-offs 
can  be  made  between  those  less  critical 
aspects  and  improved  fuel  economy  than 
can  be  made  regarding  the  other  aspects 
of  design  and  performance. 

Need  for  alternative  standards.  Both 
Checker  and  Avanti  questioned  whether 
an  alternative  average  fuel  economy 
standard  should  be  established  for  a  low 
volume  manufacturer  who  has  received 
an  exemption.  Avanti  suggested  that 
manufacturers  of  less  than  500  passen¬ 
ger  automobiles  per  model  year  be  com¬ 
pletely  exempted  from  compliance  with 
fuel  economy  standards,  while  alterna¬ 
tive  standards  be  set  for  manufacturers 
producing  between  500  and  10,000  pas¬ 
senger  automobiles  per  model  year.  Sec¬ 
tion  502(c)  clearly  provides  that  exemp¬ 
tions  can  be  granted  only  when  alterna¬ 
tive  standards  are  established : 

'  The  Secretary  (or  his  delegate,  the  Admin¬ 
istrator  of  NHTSA)  may  not  Issue  exemptions 
with  respect  to  a  model  year  unless  he  es¬ 
tablishes,  by  rule,  alternative  average  fuel 
economy  standards  for  passenger  automo¬ 
biles  manufactured  by  manufacturers  which 
receive  exemptions  under  this  subsection. 
*  *  *  Each  such  standard  shaU  be  set  at  a 
level  which  the  (Administrator)  determines 
Is  the  maximum  feasible  average  fuel  econ¬ 
omy  level  for  the  manufacturers  to  which 
the  standard  applies. 

It  is  difficult  to  imagine  statutory  lan¬ 
guage  that  more  clearly  and  completely 
prohibits  the  Administrator  from  grant¬ 
ing  exemptions  from  fuel  economy  stand¬ 
ards  when  no  alternative  standard  is  set. 
Congress,  by  including  section  502(c)  In 
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the  Act,  reco9iized  that  low  volume 
manufacturers  may  have  special  prob¬ 
lems  in  Improving  fuel  economy  that  are 
not  shared  by  the  major  Industry  manu¬ 
facturers.  and  that  these  special  prob¬ 
lems  could  Justify  ^;>ecial  treatment  for 
the  low  volume  manufacturers.  Never¬ 
theless,  the  language  of  section  502(c) 
clearly  shows  that  Congress  expected  low 
volume  manufactureres  to  attain  the 
maximiun  level  of  average  fuel  economy 
consistent  with  their  capabilities.  Be¬ 
cause  of  this  clear  expressicm  of  Congres¬ 
sional  intent  on  the  issue  of  alternative 
standards,  the  comments  of  Checker  and 
Avanti  in  this  regard  must  be  rejected. 
As  a  final  word  on  this  point,  Avanti  as¬ 
serted  as  part  of  its  claim  for  total  ex¬ 
emption.  that  it  was  disadvantaged  in 
its  effort  to  meet  an  average  fuel  econ¬ 
omy  standard  because  they  produce  only 
one  type  of  vehicle  and  are  therefore 
unable  to  do  any  fuel  economy  averaging. 
The  fact  tlnat  Avanti  cannot  average  a 
variety  of  passenger  automobiles  will  be 
considered  by  the  agency  in  determin¬ 
ing  Avanti’s  maximum  feasible  average 
fuel  economy,  should  it  petition  for  an 
exemption.  Therefore,  Avanti’s  narrow 
product  line  should  not  disadvantage 
them  in  any  way. 

Need  for  product  and  marketing  infor¬ 
mation.  Avanti  suggested  in  its  comment 
that  any  low  volume  manufacturer  which 
uses  an  engine  that  has  been  tested  by 
the  manufactiu'er  of  the  engine  should 
be  exempt  from  any  fuel  economy  test 
requirements  and  should  not  be  required 
to  file  a  petition  containing  justification 
for  an  exemption  from  a  fuel  economy 
standard.  Avanti  suggested  that  a  state¬ 
ment  indicating  the  type  of  engine  used 
in  the  vehicle,  and  a  reference  to  the 
testing  of  the  engine  by  the  engine  man¬ 
ufacturer  should  be  sufficient. 

The  automotive  fuel  economy  program 
is  concerned  with  the  fuel  economy  of 
automobiles,  not  the  fuel  economy  of  en¬ 
gines  alone.  Although  the  engine  of  a 
passenger  automobile  has  a  substantial 
effect  on  its  fuel  economy,  the  engine  is 
only  one  of  many  aspects  of  a  passenger 
automobile  that  determine  the  fuel 
economy  of  that  vehicle.  Other  aspects, 
such  as  transmissions,  axle  ratios,  and 
vehicle  weight,  also  have  a  substantial 
effect  on  the  fuel  economy  of  a  passen¬ 
ger  automobile.  To  consider  only  the 
engine,  as  Avanti  suggests,  would  be  to 
Ignore  many  Important  passenger  auto¬ 
mobile  attributes  which  relate  to  fuel 
economy,  and  woiild  give  an  extremely 
inaccurate  picture  of  the  fuel  economy 
of  a  particular  passenger  automobile. 
The  agency  must  have  information  about 
a  variety  of  passenger  automobile  char¬ 
acteristics  if  it  is  to  carry  out  its  statu¬ 
tory  task  of  determining  maximum  feas¬ 
ible  average  fuel  economy.  Moreover, 
the  Environmental  Protection  Agency 
(EPA),  which  has  issued  regulations  for 
the  fuel  economy  testing  of  passenger 
automobiles,  does  not  require  the  test¬ 
ing  of  engines,  but  vehicle  configurations, 
which  are  a  unique  combinaticNi  of  basic 
engine,  engine  code,  inertia  weight, 
transmission  configuration,  and  axle  ra¬ 


tio.  Thus,  engine  test  results  would  not  be 
sufficient  for  the  agency  to  rely  upon. 
Further,  as  a  representative  of  Avanti 
stated  in  a  telephone  conversation  with 
an  employee  of  the  agency,  the  sugges¬ 
tion  relating  to  engine  testing  would 
have  been  more  appropriately  directed 
to  the  EPA. 

Although  Avanti’s  suggestion  that  ref¬ 
erencing  engine  test  results  is  a  sufficient 
showing  to  support  a  petiticm  for  an  ex¬ 
emption  cannot  be  adopted,  the  agency 
notes  that  the  regulation  is  not  intended 
to  require  any  low  volume  manufacturer 
to  conduct  fuel  economy  testing  in  sup¬ 
port  of  a  petition.  It  is  permissible  under 
section  525.7(e)  of  the  proposed  and 
final  regulation  for  a  low  volume  manu¬ 
facturer  to  submit  test  results  of  pas¬ 
senger  automobiles  with  similar  configu¬ 
rations  to  the  passenger  automobiles  for 
which  an  exemption  is  being  sought,  and 
to  extrapolate  projected  fuel  economy 
values  from  those  results.  ’Thus,  although 
more  than  engine  tests  will  be  required, 
the  agency  has  endeavored  to  minimize 
the  testing  burden  for  the  low  voliune 
manufacturer. 

Schedule  for  the  submission  of  peti¬ 
tions.  Both  Checker  and  Avanti  objected 
to  the  proposed  requirement  that  peti¬ 
tions  for  exemption  for  model  years  be¬ 
yond  1980  be  submitted  not  later  than 
24  months  in  advance  of  the  affected 
model  year.  The  objections  of  Checker 
and  Avanti  had  the  same  basis.  Both 
manufacturers  purchase  engines  from 
General  Motors  instrad  of  building  the 
engines  themselves.  General  Motors  does 
not  supply  Checker  or  Avanti  with  en¬ 
gine  data  relating  to  fuel  economy  per¬ 
formance  imtil  shortly  before  the  time 
those  manufacturers  begin  production 
for  a  model  year.  Therefore,  both  Avanti 
and  Checker  claim  that  they  would  be 
unable  to  petition  for  an  exemption  two 
years  in  advance  of  the  affected  model 
year  because  they  would  have  insufficient 
data  upon  which  to  base  a  projection  of 
average  fuel  economy. 

The  objection  of  Checker  and  Avanti 
to  the  two  year  requirement  raises  a  diffi¬ 
cult  problem  for  the  agency.  The  agency 
realizes  that  the  low  volume  manufac¬ 
turers  which  purchase  engines  for  use 
in  their  vehicles  must  depend  on  their 
engine  suppliers  for  much  information 
relating  to  the  engine,  especially  the 
effects  of  the  engine  on  fuel  economy. 
Moreover,  since  General  Motors,  the  en¬ 
gine  supplier  for  both  Checker  and 
Avanti.  has  been  continually  developing 
engines  with  Improved  fuel  economy,  it 
is  likely  that  the  fuel  economy  effects  of 
any  particular  size  engine  will  change 
over  time.  Therefore,  even  a  low  volume 
manufactiu-er  that  traditionally  buys 
the  same  size  engine  and  plans  to  con¬ 
tinue  doing  so  will  not  necessarily  know 
what  effect  a  future  engine  of  that  size 
will  have  on  fuel  economy.  Also,  the 
manufacturer  of  the  engine  may  be  re¬ 
luctant  to  tell  the  low  volume  manufac¬ 
turer  what  the  likely  fuel  economy  effects 
of  a  particular  engine  will  be  on  Uie 
grounds  that  the  information  is  un¬ 
known.  or  is  a  trade  secret.  Without  data 


relating  to  the  fuel  economy  of  the  en¬ 
gine,  the  low  volume  manufacturer  will 
have  difficulty  projecting  the  future  fuel 
economy  of  its  automobiles. 

Nevertheless,  the  agency  wishes  to 
avoid  the  situation  in  which  it  must  ac¬ 
cept  the  low  volume  manufacturers’ 
planned  fuel  economy  as  the  maximum 
feasible  level  of  average  fuel  economy 
because  there  is  insufficient  leadtime  to 
make  fuel  economy  improvements  that 
the  petitioner  could  have  made  with 
more  leadtime.  Such  situations  are  likely 
to  arise  if  the  agency  waits  until  just  be¬ 
fore  the  beginning  of  the  affected  model 
year  to  reach  a  decision  on  a  petition 
for  exemption,  as  it  must  do  if  petitions 
are  accepted  up  until  shortly  before  the 
affected  model  year.  Further,  the  agency 
wants  to  make  its  decision  on  a  petition 
for  exemption  and  alternative  standard 
as  early  as  possible  so  that  the  low  vol¬ 
ume  manufacturer  will  have  a  firm  fuel 
economy  target,  and  enough  leadtime  to 
make  whatever  product  or  marketing 
changes  which  may  be  necessary  to  meet 
the  alternative  standard,  if  the  exemp¬ 
tion  is  granted,  or  the  general  standard 
if  the  exemption  is  not  granted. 

’The  agency  has  decided  to  retain  the 
two  year  requirement.  Retention  of  this 
requirement  is  more  consistent  with  the 
basic  energy  conservation  purposes  of 
the  Act  since  it  permits  the  setting  of 
standards  that  will  require  greater  fuel 
economy  improvements  by  the  exempted 
manufacturers.  The  agency  believes  also 
that  it  is  essential  that  the  low  volume 
manufacturers  know  the  fuel  economy 
standard  which  they  will  have  to  meet 
well  in  advance  of  the  beginning  of  the 
affected  model  year  so  that  they  may 
make  any  necessary  changes  in  their 
product  plans  with  a  maximum  of  effi¬ 
ciency  and  a  minimum  of  expense  and 
disruption.  Allowing  petitions  for  exemp¬ 
tion  to  be  filed  six  or  seven  months  before 
the  beginning  of  the  affected  model  year 
would  barely  leave  the  agency  time  to 
reach  a  decision  before  the  manufacturer 
must  begin  production,  and  would  leave 
the  manufacturer  little  time  to  make  smy 
changes  that  may  be  necessary  in  light 
of  the  decision  on  the  petition. 

Moreover,  the  agency  believes  that 
the  lack  of  engine  data  problem  raised  by 
Checker  and  Avanti  is  not  insurmount¬ 
able.  Although  Checker  and  Avamti  have 
been  unable  to  get  the  most  current  en¬ 
gine  performance  data,  neither  company 
has  experienced  significant  difficulty  in 
obtaining  an  engine  which  they  desired. 
’Thus,  the  low  volume  manufacturers 
know  to  a  high  degree  of  certainty  what 
engines  will  be  available  for  their  use. 
With  this  knowledge,  the  low  volume 
manufacturers  should  be  able  to  make 
reasonable  projections  of  the  range  of 
fuel  economy  which  they  can  expect  to 
achieve.  For  example,  if  a  low  volume 
manufacturer  uses  a  350  cubic  inch  dis¬ 
placement  engine  in  the  year  of  applica¬ 
tion  (two  years  before  the  beginning  of 
the  affected  model  year  and  knows  that 
it  will  be  able  to  use  a  350  cubic  inch 
engine  in  the  affected  model  year,  the 
low  volume  manufacturer  can  assume  no 
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improvement  in  fuel  economy  from  the 
engine,  and  can  project  fuel  economy  for 
the  effected  model  year  from  other  as¬ 
pects  of  the  vehicle,  such  as  weight  re¬ 
duction  or  lowering  the  axle  ratio.  The 
low  volume  manufacturer  can  also  pro¬ 
ject  fuel  economy  improvement  from 
using  a  smsdler  engine  in  the  affected 
model  year,  such  as  a  305  cubic  inch 
engine. 

In  addition,  the  agency  believes  that 
the  low  volume  manufacturer  may  be 
able  to  project  increases  in  fuel  economy 
associated  with  particular  improvements 
in  an  engine.  Both  Avanti  and  Checker 
indicated  to  the  agency  that  General 
Motors  has  always  been  extremely  help¬ 
ful  to  them  in  their  product  planning  to 
allow  them  to  accommodate  the  General 
Motors  engines.  As  the  fuel  economy 
performance  of  the  engines  becomes  a 
more  significant  aspect  of  the  product 
planning  of  the  low  volume  manufac¬ 
turers.  they  may  find  that  General 
Motors  will  be  willing  to  assist  them  by 
sunplying  advance  engine  information 
relating  to  fuel  economy.  In  addition,  the 
agency,  through  reporting  requirements 
applicable  to  General  Motors,  or  other 
engine  suppliers,  or  through  subpena. 
could  obtain  information  about  the  fuel 
economy  effects  of  a  particular  engine. 
The  agency  would  use  this  information 
to  evaluate  the  maximum  feasible  aver¬ 
age  fuel  economy  of  the  low  volume 
manufacturer.  In  light  of  these  con¬ 
siderations.  the  agency  has  determined 
that  the  public  interest  in  energy  conser¬ 
vation,  as  well  as  the  interest  of  the  low 
volume  manufacturers  will  be  best  served 
by  requiring  petitions  for  exemption  for 
model  years  beyond  1980  to  be  filed  not 
later  than  two  years  before  the  beginning 
of  the  affected  model  year. 

Notwithstanding  the  foregoing,  the 
agency  has  determined  to  provide  for 
situations  where  new  information  ob¬ 
tained  within  two  years  of  the  beginning 
of  the  affected  model  year  can  be  brought 
to  the  agency’s  attention,  and  possibly 
modify  the  decision  on  a  petition  for  an 
exemption.  Therefore,  section  525.11  of 
the  final  rule  allows  a  low  volume  manu¬ 
facturer  which  has  had  a  petition  denied 
to  reapply,  anytime  before  the  beginning 
of  the  affected  model  year,  on  the  basis 
of  information  that  was  unavailable  de¬ 
spite  due  diligence,  at  the  time  of  the 
original  application.  This  change  is  in¬ 
tended  to  ensure  that  no  low  volume 
manufacturer  is  deprived  of  an  oppor¬ 
tunity  to  make  a  comolete  showing  of  his 
maximum  feasible  average  fuel  economy 
by  the  requirement  that  petitions  for  ex¬ 
emotions  for  model  years  beyond  1979  be 
filed  not  later  than  two  years  before  the 
besrinning  of  the  affected  model  year. 

With  respect  to  petitions  for  exemp¬ 
tions  for  model  year  1978,  the  agency 
has  decided  to  delete  the  requirement 
that  petitions  be  submitted  not  later 
than  three  months  before  the  beginning 
of  that  model  year.  Under  the  final  rule, 
petitions  may  be  submitted  at  any  time 
before  the  beginning  of  the  model  year. 
This  change  was  made  since  less  than 
three  months  remain  before  model  year 


In  light  of  the  foregoing.  Iltle  49, 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  Part  525,  Exemptiotu 
From  Average  Fuel  Economy  Standards, 
to  read  as  set  forth  below.  Because  these 
rules  are  procedural  in  nature,  the 
agency  has  determined  that  they  shall 
become  effective  on  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

The  program  official  and  lawyer  prin¬ 
cipally  responsible  for  the  development 
of  this  regulation  are  Douglas  Pritchard 
and  David  Zisser,  respectively. 

Douglas  Pritchard. 
David  Zisser. 

Issued  on  July  21, 1977. 

Joan  Clatbrook. 
National  Highway  Traffic 
Safety  Administrator. 
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§  525.1  Scope. 
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1978.  The  two  low  volume  manufactur¬ 
ers  that  have  thus  far  indicated  an  in¬ 
terest  in  petitioning  for  an  exemption 
have  previously  been  advised  that  if  they 
wish  to  submit  petitions,  they  could  do  so 
by  following  the  format  and  content  re¬ 
quirements  of  the  proposed  rule. 

The  agency  has  made  the  following 
technical  and  clarifying  changes  to  the 
rule. 

The  phrase  “content  and  format  re¬ 
quirements  for  petitions  for  exemptions” 
is  substituted  for  the  term  "guidelines” 
in  section  525.2,  to  make  clear  that  the 
requirements  of  Part  525  are  mandatory 
and  not  merely  advisory. 

A  new  paragraph  (b)  is  added  to  sec¬ 
tion  525.7,  requiring  petitioners  to  state 
whether  the  petitioner  controls,  is  con¬ 
trolled  by.  or  is  under  common  control 
with  another  manufacturer  of  passenger 
automobiles,  and  if  so,  to  indicate  the 
number  of  passenger  automobiles  man¬ 
ufactured  by  such  other  manufacturer 
in  the  second  model  year  immediately 
preceding  the  affected  model  year.  The 
agency  interprets  the  term  “control”  to 
Include  any  stock  ownership,  credit  re¬ 
lationship  or  contractual  arrangement 
which  enables  one  person,  as  a  practical 
matter  to  infiuence  the  decisions  of  an¬ 
other  person.  Paragraphs  (b)  through 
(g)  are  redesignated  (c>  through  (h>. 

In  addition,  the  paragraph  that  was 
525.7(e)  in  the  NPRM  is  amended  by 
substituting  “40  CFR  600.506(a)  (2)”  for 
“40  CFR  (a)  (2)  ”.  This  amendment  cor¬ 
rects  a  typographical  error  which  ap¬ 
peared  in  the  NPRM  and  is  not  a  sub¬ 
stantive  change. 

The  subparagraph  that  appeared  as 
525.7(d)  (5)  in  the  NPRM  is  amended  to 
read  “fuel  metering  system,  including 
the  number  of  carburetor  barrels,  if  ap¬ 
plicable”.  This  change  is  not  substan¬ 
tive,  but  is  made  to  make  the  subpara¬ 
graph  consistent  with  terminology  in 
EPA  regulations  in  40  CFR  Part  600. 

The  subparagraph  that  appeared  in 
the  NPRM  as  525.7(g)(5)  would  have 
required  petitioners  which  are  not  con¬ 
sidering  means  or  strategies  to  comply 
with  applicable  average  fuel  economy 
standards  for  the  affected  model  year 
to  explain  its  reasons  for  not  doing  so. 
This  subparagraph  is  amended  to  make 
it  clear  that  the  explanations  are  to 
be  comprehensive.  As  amended,  the 
subparagraph  requires  that  the  ex¬ 
planation  include  discussion  of  weight 
reduction,  straight-line  acceleration  re¬ 
duction,  other  technological  changes  or 
improvements,  and  shifts  in  production 
mix.  This  amendment  will  ensure  that 
the  agency  receives  economic  and  tech¬ 
nological  justification  for  all  major 
aspects  of  potential  fuel  economy 
improvement. 

All  references  to  “Part  522”  are 
deleted.  At  the  time  of  the  NPRM,  the 
agency  intended  to  issue  a  procedural 
regulation.  Part  522,  that  would  specify 
the  informal  rulemaking  procedures 
used  bv  the  agency  in  the  fuel  ec(MicHny 
area.  The  agency  has  since  decided  to 
continue  to  use  the  procedures  In  47  CFR 
551-553. 


This  part  establishes  procedures  under 
section  502(c)  of  the  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act,  as 
amended  (15  U.S.C.  2002)  for  the  sub¬ 
mission  and  disposition  of  petitions  filed 
by  low  volume  manufacturers  of  pas¬ 
senger  automobiles  to  exempt  them  from 
the  average  fuel  economy  standards  for 
passenger  automobiles  and  to  establish 
alternative  average  fuel  econwny  stand¬ 
ards  for  those  manufacturers. 


The  purpose  of  this  Part  is  to  provide 
content  and  format  requirements  for  low 
volume  manufacturers  of  passenger  auto¬ 
mobiles  which  desire  to  petition  the  Ad¬ 
ministrator  for  exemption  from  applica¬ 
ble  average  fuel  economy  standards 
and  for  establishment  of  appropriate  al¬ 
ternative  average  fuel  economy  stand¬ 
ards  and  to  give  interested  persons  an 
opportunity  to  present  data,  views  and 
arguments  on  those  petitions. 

§  525.3  Applicability. 

This  part  applies  to  passenger  auto¬ 
mobile  manufacturers. 

§  525.4  Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
“fuel.”  “manufacture,”  “manufacturer,” 
smd  “model  year,”  are  used  as  defined 
in  section  501  of  the  Act. 

(2)  The  terms  “average  fuel  economy,” 
“fuel  economy,”  and  “model  type”  are 
used  as  defined  in  40  CFR  600.002-77. 


§  525.2  Purpose. 
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(3)  The  term  "automobile”  means  a 
vehicle  determined  by  the  Administrator 
under  49  CPR  523  to  be  an  automobile. 

(4)  The  term  “passenger  automobile” 
means  an  automobile  determined  by  the 
Administrator  under  49  CPR  523  to  be 
a  passenger  automobile. 

(5)  The  term  “customs  territory  of  the 
United  States”  is  used  as  defined  in  19 
U.8.C.  1202. 

(b)  Other  terms.  (1)  The  terms  “base 
level”  and  “vehicle  configuration”  are 
used  as  defined  In  40  CFR  600.002-77. 

(2)  The  term  “vehicle  curb  weight” 
is  used  as  defined  in  40  cm  85.002. 

(3)  The  term  “Interior  volume  index” 
is  used  as  defined  in  40  CPR  600.315-77. 

(4)  As  used  in  this  Part,  unless  other¬ 
wise  required  by  the  context — 

“Act”  means  the  Motor  Vehicle  Infor¬ 
mation  and  Cost  Savings  Act  (Pub.  L. 
92-513),  as  amended  by  the  Energy  Pol¬ 
icy  and  Conservation  Act  (Pub.  L.  94- 
163) ; 

“Administrator”  means  the  Adminis¬ 
trator  of  the  National  Highway  Traffic 
Safety  Administration; 

“Affected  model  year”  means  a  model 
year  for  which  an  exemption  and  alter¬ 
native  average  fuel  economy  standard  are 
requested  under  this  Part; 

“£>esignated  seating  position”  means 
any  plan  view  location  intended  by  the 
manufacturer  to  provide  seating  ac¬ 
commodation  while  the  automobile  is  in 
motion,  for  a  person  at  least  as  large  as  a 
fifth  percentile  adult  female,  except 
auxiliary  seating  accommodations  such 
as  temporary  or  folding  jump  seats; 

“Pifth  percentile  adult  female”  means 
a  person  possessing  the  dimensions  and 
weight  of  the  fifth  percentile  adult  fe¬ 
male  specified  for  the  total  age  group 
in  Public  Health  Service  Publication  No. 
1000,  Series  11,  No.  8  “Weight,  Height, 
and  Selected  Body  Dimensions  of 
Adults;”  and 

“Production  mix”  means  the  number 
of  passenger  automobiles,  and  their  per¬ 
centage  of  the  petitioner’s  annual  total 
production  of  passenger  automobiles,  in 
each  vehicle  configuration  which  a  peti¬ 
tion  plans  to  manufacture  in  a  model 
year. 

§  525.5  Limitation  on  eligibility. 

Any  manufacturer  that  manufactures 
(whether  or  not  in  the  customs  territory 
of  the  United  States)  10,000  or  more  pas¬ 
senger  automobiles  in  the  second  model 
year  preceding  an  affected  model  year 
or  in  the  affected  model  year  is  ineligible 
for  an  exemption  for  that  affected  model 
year. 

§525.6  Requirements  for  petition. 

Each  petition  filed  under  this  part 
must — 

(a)  Identify  the  model  year  or  years 
for  which  exemption  is  requested; 

(b) (1)  In  the  case  of  a  petition  for 
exemption  for  model  year  1978,  be  sub¬ 
mitted  anytime  before  the  beginning  of 
that  model  year; 

(2)  In  the  case  of  a  petition  for  ex¬ 
emption  for  model  year  1979,  be  submit¬ 
ted  not  later  than  12  months  before  the 
beginning  of  that  model  year; 


(3)  In  the  case  of  a  petition  for  ex¬ 
emption  for  model  year  1980  or  any  sub¬ 
sequent  model  year,  be  submitted  not 
later  than  24  months  before  the  begin¬ 
ning  of  that  model  year; 

(c)  Be  submitted  in  three  copies  to: 
Administrator,  National  Highway  Traffic 
Safety  Administration,  Washington,  D.C. 
20590; 

(d)  Be  written  in  the  English  lan¬ 
guage: 

(e)  State  the  full  name,  address  and 
title  of  the  official  responsible  for  pre¬ 
paring  the  petition; 

(f)  Set  forth  in  full  data,  views  and 
argxunents  of  the  petitioner  supporting 
the  exemption  and  alternative  average 
fuel  economy  standard  requested  by  the 
petitioner,  including  the  information  and 
data  specified  by  S  525.7  and  the  calcu¬ 
lations  and  analyses  used  to  develop  that 
information  and  data.  No  documents 
may  be  Incorporated  by  reference  in  a 
petition  unless  the  documents  are  sub¬ 
mitted  with  the  petition; 

(g) (1)  Specify  and  segregate  any  part 
of  the  information  and  data  submitted 
under  this  part  that  the  petitioner  wishes 
to  have  withheld  from  public  disclosure. 

(2)  With  respect  to  information  and 
data  requested  to  be  withheld  under  5 
U.S.C.  552(b)(4),  show  that  the  infor¬ 
mation  and  data  is  within  the  scope  of 
section  552(b)(4),  show  that  disclosure 
of  the  information  and  data  would  result 
in  significant  competitive  damage,  spec¬ 
ify  the  period  during  which  the  informa¬ 
tion  and  data  must  be  withheld  to  avoid 
that  damage,  and  show  that  earlier  dis¬ 
closure  would  result  in  that  damage. 

§  525.7  Balds  for  pctilion. 

(a)  The  petitioner  shall  include  the 
information  specified  in  paragraphs  (b) 
through  (g)  of  this  section  in  its  petition. 

(b)  Whether  the  petitioner  controls, 
is  controlled  by,  or  is  under  common  con¬ 
trol  with  another  manufacturer  of  pas¬ 
senger  automobiles,  and  if  so,  the  nature 
of  that  control  relationship,  and  the  total 
number  of  passenger  automobiles  manu¬ 
factured  by  such  other  manufacturer  or 
manufacturers. 

(c)  The  total  number  of  passenger 
automobiles  manufactured  or  likely  to 
be  maufactured  (whether  or  not  in  the 
customs  territory  of  the  United  States) 
by  the  petitioner  in  the  second  model 
year  immediately  preceding  each  affected 
model  year. 

(d)  For  each  affected  model  year,  the 
petitioner’s  projections,  based  on  the 
average  fuel  economy  standard  for  pas¬ 
senger  automobiles  from  which  an  ex¬ 
emption  is  being  sought,  of  its  total  pro¬ 
duction  and  of  its  production  mix  of  all 
base  levels  of  its  passenger  automobiles, 
to  be  manufactured  in  that  model  year, 
and  all  vehicle  configurations  within 
each  of  those  base  levels,  and  a  discussion 
demonstrating  that  the  projections  are 
reasonable.  The  discussion  shall  include 
information  showing  that  the  projections 
are  consistent  with — 

(1)  The  petitioner’s  annual  total  pro¬ 
duction  and  production  mix  of  i}assenger 
automobiles  manufactured  or  likely  to 
be  manufactured  in  each  of  the  four 


model  years  immediately  preceding  that 
affected  model  year; 

(2)  Its  passenger  automobile  produc¬ 
tion  capacity  for  that  affected  model 
year; 

(3)  Its  efforts  to  comply  with  that 
average  fuel  economy  standard:  and 

(4)  Anticipated  consumer  demand  in 
the  United  States  for  passenger  automo¬ 
biles  during  that  affected  model  year. 

(e)  For  each  affected  model  year,  a 
description  of  the  following  features  of 
each  vehicle  configuration  of  the  i>eti- 
tioner’s  passenger  automobiles  to  be 
manufactured  in  that  affected  m(xlel 
year; 

(1)  Maximum  overall  body  width, 
overall  length,  and  overall  height,  deter¬ 
mined  in  accordance  with  Motor  Vehicle 
Dimensions  SAE  JllOOa  (report  of  Hu¬ 
man  Engineering  Committee,  approved 
September  1973,  as  revised  September 
1975) ; 

(2)  Vehicle  curb  weight; 

(3)  Number  of  designated  seating  po¬ 
sitions  and  interior  volume  index; 

(4)  Engine  type,  displacement,  and 
SAE  net  horsepower; 

(5)  F^iel  metering  system,  including 
the  number  of  carburetor  barrels,  if  ap¬ 
plicable, 

(6)  prive  train  configuration  and 
ratios;  and 

(7)  Emission  control  system. 

(f)  For  each  affected  model  year,  a 
fuel  economy  value  for  each  vehicle  con¬ 
figuration  specified  in  40  CTFR  600.506 
(a)(2),  base  level,  and  model  type  of  the 
petitioner’s  passenger  automobiles  to  be 
manufactured  in  that  affected  model 
year  calculated  in  accordance  with  Sub¬ 
part  C  of  40  CFR  Part  600  and  based  on 
tests  or  analyses  comparable  to  those 
prescribed  or  permitted  under  40  CFR 
Part  600  and  a  description  of  the  test 
procedures  or  analytical  methods. 

(g)  For  each  affected  model  year,  an 
average  fuel  economy  figure  for  the  pe¬ 
titioner’s  passenger  automobiles  to  be 
manufactured  in  that  affected  model 
.vear  calculated  in  accordance  with  40 
CFR  600.510(e)  and  based  upon  the  fuel 
economy  values  provided  under  para¬ 
graph  (f)  of  this  section  and  upon  the 
petitioner’s  production  mix  projected 
under  paragraph  (d)  of  this  section  for 
the  affected  model  year, 

(h)  Information  demonstrating  that 
the  average  fuel  economy  figure  provided 
for  each  affected  model  year  under  para¬ 
graph  (f )  of  this  section  is  the  maximum 
feasible  average  fuel  economy  achievable 
by  the  petitioner  for  that  model  year, 
including — 

(1)  For  each  affected  model  year  and 
each  of  the  two  model  years  immediately 
following  the  last  affected  model  year,  a 
description  of  the  technological  means 
and  marketing  strategies  selected  by  the 
petitioner  for  increasing  the  fuel  econ¬ 
omy  of  each  vehicle  configuration  of  its 
passenger  automobiles  to  be  manufac¬ 
tured  in  that  model  year  or  for  increas¬ 
ing  the  average  fuel  economy  of  those 
passenger  automobiles. 

(2)  A  chronological  description  of  the 
petitioner’s  past  and  planned  efforts  to 
implement  the  means  and  strategies  de- 
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scribed  under  paragraph  (g)(1)  of  this 
section. 

(3)  A  discussion  of  the  effect  of  other 
Federal  motor  vehicle  standards  on  the 
fuel  economy  of  the  petitioner’s  passen¬ 
ger  automobiles. 

(4)  For  each  affected  model  year,  a 
discussion  of  the  alternative  and  addi- 
tiCHiai  means  and  strategies  considered 
but  not  selected  by  the  petitioner  that 
would  have  enabled  any  vehicle  config¬ 
uration  of  its  passenger  automobiles  to 
be  manufacture  in  that  affected  model 
year  to  achieve  a  higher  fuel  economy 
than  is  achievable  with  the  means  de¬ 
scribed  under  paragraph  (g)(1)  of  this 
secticMi  or  enabled  those  passenger  auto¬ 
mobiles  to  achieve  a  higher  average  fuel 
economy  that  is  achievable  with  the 
strategies  described  under  that  para¬ 
graph. 

(5)  In  the  case  of  a  petitioner  which 
is  not  considering  means  or  strategies 
that  will  enable  it  to  comply  with  the 
applicable  average  fuel  economy  stand¬ 
ard  for  each  affected  model  year,  an 
explanation  of  the  petitioner’s  reasons 
for  not  doing  so.  The  explanation  must 
include  a  discussion  of  why  no  weight 
reduction,  straight  line  acceleration  re¬ 
duction  technological  improvements,  or 
shifts  in  production  mix  are  being 
considered. 

(6)  In  the  case  of  a  petitioner  which 
plans  to  increase  the  average  fuel  econ- 
(xny  of  its  passenger  automobiles  to  be 
manufactured  in  either  of  the  two  model 
years  immediately  following  an  affected 
model  year,  an  explanation  of  the  peti¬ 
tioner’s  reasons  for  not  making  those 
increases  in  that  affected  model  year. 

§  525.8  Proceming  of  petitions. 

(a)  Notice  of  receipt  of  each  petiticm 
containing  the  information  required  by 
this  Part  is  published  in  the  Federal 
Register.  The  notice  summarizes  the  pe¬ 
tition,  describes  the  cations  available  to 
the  Administrator  regarding  the  petition 
and  invites  written  public  comment  on 
the  petition. 

(b)  If  a  petitimi  is  found  not  to  con¬ 
tain  the  information  required  by  this 
Part,  the  petition  is  informed  about  the 
areas  of  insufficiency  and  advised  that 
the  petition  wUl  not  receive  further  con¬ 
sideration  until  the  required  information 
is  submitted. 

(c)  The  Administrator  may  request 
the  petitioner  to  provide  information  in 
addition  to  that  required  by  this  Part. 

(d)  The  Administrator  publishes  a 
proposed  decision  in  the  Federal  Regis¬ 
ter.  The  proposed  decision  indicates  the 
proposed  grant  of  the  petition  and  estab¬ 
lishment  of  an  alternative  average  fuel 
economy  standard,  or  the  proposed  denial 
of  the  petition,  specifies  the  reasons  for 
the  proposal  and  invites  written  public 
comment  on  the  proposal. 

(e)  Any  interested  person  may,  upon 
written  request  sulxnitted  to  the  Admin¬ 
istrator  not  later  than  15  days  after  the* 
publication  of  a  notice  under  paragraph 
(d)  of  this  section,  meet  informally  with 
an  aiwropriate  official  of  the  National 
Highway  Traffic  Safety  Administration 
to  discuss  the  petitiim  or  the  notice. 


(f)  After  the  conclusion  of  the  period 
for  public  comment  on  the  proposal,  the 
Administrator  publishes  a  final  decision 
in  the  Federal  Register.  The  final  deci¬ 
sion  is  based  on  the  petition,  written 
public  comments,  and  o^er  available  in¬ 
formation.  The  final  decisicm  sets  forth 
the  grant  of  the  exemption  and  estab¬ 
lishes  an  alternative  average  fuel  econ¬ 
omy  standard  or  the  denial  of  the  peti¬ 
tion,  and  the  reasons  for  the  decision- 

§  525.9  Duration  of  exemption. 

An  exemption  may  be  granted  under 
this  Part  for  not  more  than  three  model 
years. 

§  525.10  Renewal  of  exemption. 

A  manufacturer  exempted  under  this 
Part  may  request  renewal  of  its  exemp¬ 
tion  by  submitting  a  petition  meeting 
the  requirements  of  S§  525.6  and  525.7. 

§  525.11  Termination  of  exemption: 
amendment  of  alternative  average 
fuel  economy  standard. 

(a)  Any  exemption  granted  under  this 
Part  for  an  affected  model  year  does  not 
affi}ly  to  a  manufacturer  that  is  ineligi¬ 
ble  imder  8  525.5  for  an  exemption  in 
that  model  year. 

(b)  The  Administrator  may  initiate 
rulemaking  either  on  his  own  motion  or 
on  petition  by  an  interested  person  to 
terminate  an  exemption  granted  imder 
this  Part  or  to  amend  an  alternative  av¬ 
erage  fuel  economy  standard  estaUished 
under  this  Part. 

(c)  Any  interested  persons  may  peti¬ 
tion  the  Administrator  to  terminate  an 
exemption  granted  under  this  Part  or  to 
amend  an  alternative  average  fuel  eccm- 
omy  standard  established  imder  this 
Part. 

§  525.12  Public  inspection  of  informa¬ 
tion. 

Except  as  provided  in  8  525.13,  any 
person  may  inspect  available  informa¬ 
tion  relevant  to  a  petition  under  this 
Part,  including  the  petition  and  any  sup¬ 
porting  data  memoranda  of  Informal 
meetings  with  the  petitioner  or  any  other 
interested  persons,  and  the  notices  re¬ 
garding  the  petition,  in  the  Docket  Sec¬ 
tion  of  the  National  Highway  Traffic 
Safety  Administration.  Any  person  may 
obtain  copies  of  the  information  avail¬ 
able  for  inspection  under  this  paragraph 
in  accordance  with  Part  7  (rf  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  7) . 

§  525.13  Confidential  information. 

(a)  Information  made  available  under 
8  525.12  for  public  inspection  does  not  in¬ 
clude  information  for  which  confidenti¬ 
ality  is  requested  under  8  525.6(g)  and  is 
granted  in  accordance  with  sections  502 
and  505  of  the  Act  and  sectiem  552(b)  of 
Title  5  of  the  United  States  Code. 

(b)  Denial  of  confidential  treatment 
When  the  Administrator  denies  a  peti¬ 
tioner’s  request  under  8  525.6(g)  for 
confidential  treatment  of  information, 
the  Administrator  gives  him  written  no¬ 
tice  of  the  denial  at  least  10  days  before 
making  the  information  available  for 
public  inspection 


(c)  Release  of  confidential  informa¬ 
tion.  After  giving  written  notice  to  the 
petitioner  and  allowing  a  reasonable 
time  for  the  petitioner  to  respond,  the 
Administrator  may  make  available  for 
public  inspection  informatiCHi  that  is 
relevant  to  a  proceeding  under  this  Part 
or  the  Act  and  that  was  granted  confi¬ 
dential  treatment  by  the  Administrator 
pursuant  to  a  request  by  the  petitioner 
under  8  525.6(g). 

|PR  Doc.77-21506  Piled  7-21-77:4:67  pm) 


I  Docket  No.  FE  76-1 ;  Notice  5 1 

PART  531— PASSENGER  AUTOMOBILE 
AVERAGE  FUEL  ECONOMY  STANDARDS 

Final  Rule 
Correction 

In  FR  Doc.  77-18787  appearing  at  page 
33534  in  the  issue  for  Thursday.  June  30, 
1977,  make  the  following  corrections: 

1.  In  the  seventh  line  from  the  bottom, 
third  column,  page  33535,  delete  ’’the”. 

2.  In  the  third  line  from  the  end  of  the 
second  full  paragraph,  middle  column, 
page  33546,  “0.1  percent’’  should  read 
“1  percent’’ 

3.  In  the  fourteenth  line  of  the  first 
column,  page  33550,  “manufacturer’s’’ 
should  read  “manufacturers’  ’’. 


(Docket  74-26;  Notice  05] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Passenger  Car  Tires 
Correction 

Note. — The  following  correction  was  orig¬ 
inally  published  at  page  37970  In  the  Issue 
for  ’Tuesday,  July  26,  1977,  It  Is  being  re¬ 
printed  here  In  order  to  meet  Day-of-the- 
Week  publication  requirements. 

In  FR  Doc.  77-21013  appearing  at  page 
37370  in  the  issue  for  Thursday,  July  21, 
1977,  in  the  amendment  to  8  5*7 1.109,  the 
last  number  in  the  line  of  figures  now 
reading  “655”  should  have  read  “665”. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1270] 

PART  1033— CAR  SERVICE 

The  Chesapeake  and  Ohio  Railway  Com¬ 
pany  Authorized  To  Operate  Over  Tracks 
Abandoned  by  Grand  Trunk  Western 
Railroad  Company 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Emergency  order. 

SUMMARY:  This  document  authorizes 
’The  Chesapeake  and  Ohio  Railway  Com¬ 
pany  to  operate  over  approximately  0.6 
mile  of  track  authorized  to  be  aban¬ 
doned  by  the  Grand  Trunk  Western  Rail¬ 
road,  between  Ferrysburg,  Mich.,  and 
Grand  Haven,  Mich.  The  trackage  in¬ 
volved  is  owned  by  the  Grand  Trunk 
Western  but  is  used  as  an  integral  part 
of  The  Chesapeake  and  Ohio’s  line  be- 
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tween  Holland,  Mich.,  and  Muskegon, 
Mich.  The  order  also  authorizes  The 
Chesai}eake  and  Ohio  to  operate  over  an 
additional  0.2  mile  of  tracks  abandoned 
by  the  Grand  Trunk  Western  in  order 
to  provide  continued  rail  service  to  a 
shipper  located  adjacent  to  those  tracks. 

DATES;  Effective  12:01  a.m.,  July  23, 

1977.  Expires  11:59  p.m.,  January  15, 

1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson.  Chief,  Utilization  and 

Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

20423,  Telephone  202-275-7840,  Telex 

89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  (Service  Order  No.  1270)  is 
printed  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22nd  day  of  July,  1977. 

It  appearing.  That  in  Docket  AB-31 
(Sub-No.  2),  the  Grand  Trunk  Western 
Railroad  Company  (GTW)  was  author¬ 
ized  to  abandon  its  line  between  milepost 
172.6  at  Cooperville,  Mich.,  and  milepost 
188.25  at  Grand  Haven,  Mich.;  that  ap¬ 
proximately  0.6  miles  of  this  line  between 
milepost  187.14  at  Ferrysburg,  Mich.,  and 
milepost  187.71  at  Grand  Haven,  Mich., 
is  used  by  The  Chesapeake  and  Ohio 
Railway  Company  (C&O)  as  a  portion  of 
its  line  between  Holland,  Mich.,  and 
Muskegon,  Mich.;  that  a  certain  indus¬ 
try  located  at  GTW  milepost  186.96  at 
Ferrysburg  is  in  need  of  continued  rail 
service;  that  the  C&O  is  willing  to  provide 
service  to  that  shipper;  that  the  GTW 
has  consented  to  continued  use  by  the 
C&O  of  its  line  between  mileposts  187.14 
at  Ferrysburg  and  187.71  at  Grand  Haven 
and  to  additional  use  by  the  C&O  of  its 
line  between  mileposts  186.96  and  187.14 
at  Ferrysburg;  that  use  of  these  tracks 
of  the  GTW  in  the  vicinity  of  Grand 
Haven  and  Ferrysburg  by  the  C&O  is 
necessary  for  continued  operation  by  the 
C&O  over  its  line  between  Holland  and 
Muskegon  and  to  provide  continued  rail 
service  to  the  aforementioned  shipper; 
that  such  operation  by  the  C&O  over 
these  tracks  abandoned  by  the  GTW  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Accord¬ 
ingly,  the  Commission  finds  that  notice 
and  public  procedure  herein  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  that  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  less  than 
thirty  days’  notice. 

It  is  ordered.  That; 

§  1033.1270  Services  Order  No.  1270. 

(a)  The  Chesapeake  and,  Ohio  Rail¬ 
way  Company  authorized  to  operate  over 
tracks  abandoned  by  Grand  Trunk  West¬ 
ern  Railroad  Company.  The  Chesapeake 
and  Ohio  Railway  Company  (C&O)  be. 
and  it  is  hereby  authorized  to  operate 
over  tracks  abandoned  by  the  Grand 
Trunk  Western  Railroad  Company 
(GTW)  between  GTW  milepost  187.14  at 
Ferrysburg,  Mich.,  and  GTW  milepost 
187.71  at  Grand  Haven,  Mich.,  and  be¬ 


tween  an  industrial  track  connection  at 
GTW  milepost  186.96  at  Ferrysburg  and 
GTW  milepost  187.14,  also  at  Ferrysburg, 
a  distance  of  0.6  miles  and  0.2  miles, 
resnectivelv. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  July  23, 
1977. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  15,  1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1.  12,  15  and  17(2),  24  SUt  379,  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  'That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  .service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

I  PR  Doc.77-21679  Filed  7-27-77;8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Waubay  National  Wildlife 
Refuge,  South  Dakota,  to  Hunting 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  Regulation, 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Waubay  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  Gun:  November  26,  1977, 

through  December  4,  1977;  Archery:  De¬ 
cember  5,  1977,  through  December  31, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  R.  Johnson,  Waubay  National 
Wildlife  Refuge,  Waubay,  South  Da¬ 
kota  57273,  phone  number  605-947- 
4695. 

SUPPLEMENTARY  INFORMATION: 


§  32.32  .Special  regulations;  big  game; 
fur  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Waubay 
National  Wildlife  Refuge,  South  Dakota, 
only  on  the  areas  designated  by  signs 
as  being  open  to  hunting.  This  area, 
comprising  4,591  acres,  is  delineated  on 
maps  available  at  the  refuge  headquar¬ 
ters  and  from  the  office  of  the  Area  Man¬ 
ager,  U.S.  Fish  and  Wildlife  Service.  439 
Federal  Building,  P.O.  Box  250,  Pierre, 
South  Dakota  57501.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg¬ 
ulations  subject  to  the  following  condi¬ 
tions: 

1.  No  hunting  within  the  60-acre  safety 
zone  surrounding  refuge  headquarters 

2.  All  refuge  roads  and  trails  within  the 
open  hunting  area,  other  than  public  roads, 
will  be  closed  to  vehicles.  All  gates  and  trails, 
however,  will  be  open  to  foot  traffic. 

3.  Campfires  are  prohibited. 

4.  All  deer  taken  on  the  area  must  be 
checked  in  at  refuge  checking  station  located 
at  the  old  CCC  camp  site. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

The  U.S.  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  July  20.  1977. 

Kent  F.  Hall, 
Acting  Refuge  Manager. 

I  PR  Doc.77-21730  Piled  7-27-77;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Reg.  566 1 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  Va¬ 
lencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  July  29-Aug.  4,  1977.  This 
regulation  Is  needed  to  provide  for  or¬ 
derly  marketing  of  fresh  Valencia  or¬ 
anges  for  the  regulation  period  because 
of  the  production  and  marketing  situa¬ 
tion  confronting  the  orange  industry, 

EFFE(jnVE  DATE;  July  29.  1977.  j 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  DC- 
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partment  of  Agriculture,  Washington, 

D.C.  20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
found  that  the  limitation  of  handling  of 
Valencia  oranges,  as  provided  in  this 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
District  2,  or  District  3  during  the  speci¬ 
fied  week  stems  from  the  production  and 
marketing  situation  confronting  the  Va¬ 
lencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar¬ 
keted  during  the  specified  week.  The 
recommendation,  designed  to  provide 
equity  of  marketing  opportimity  to  han¬ 
dlers  in  all  districts,  resulted  from  con¬ 
sideration  of  the  factors  covered  in  the 
order.  The  committee  further  reports  the 
fresh  market  demand  for  Valencia  or¬ 
anges  is  moderately  strong. 

Average  f.o.b.  price  was  $4.15  per  car¬ 
ton  on  661  cars  for  the  week  ended 
July  21,  as  compared  with  $3.93  per  car¬ 
ton  on  613  cars  the  previous  week. 

Track  and  rolling  supplies  at  415  cars 
were  up  33  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendations  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established 
as  provided  in  this  regulation. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be¬ 
tween  the  date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient.  A  reasonable  time  is  per¬ 
mitted  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  condi¬ 
tions  for  Valencia  oranges  and  the  need 
for  regulation.  Interested  persons  were 
afforded  an  opportunity  to  submit  infor¬ 


mation  and  views  at  this  meeting.  The 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  pro¬ 
vided  to  handlers  of  Valencia  oranges. 
It  is  necessary,  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  specified.  The 
committee  meeting  was  held  on  July  26, 
1977. 

§  908.866  Valenria  Orange  Regulation 
566. 

(b)  Order.  (1)  The  quantities  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California  which  may  be 
handled  during  the  period  July  29,  1977, 
through  August  4,  1977,  are  hereby  fixed 
as  follows; 

(1)  District  1 :  234,000  cartons; 

(ii)  District  2;  366,000  cartons; 

(iii)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  “handled”. 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674.) 

Dated:  July  27.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I FR  Doc.77-22007  Piled  7-27-77;  12 :04  pm  J 


PART  946— IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Handling  Regulation 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION :  Final  rule. 

SUMMARY :  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Washington  to  be  inspected  and 
meet  minimum  grade,  size,  maturity, 
cleanliness,  and  pack  requirements.  The 
regulation  should  promote  orderly  mar¬ 
keting  of  such  potatoes  by  keeping  less 
desirable  quality  and  sizes  from  being 
shipped  to  consumers. 

EFFECTIVE  DATE:  August  1. 1977 . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture.  Wash¬ 
ington,  D.C.  20250,  telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  113  and  Order 
No.  946,  both  as  amended,  regulate  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  State  of  Washington  Potato 


Committee,  established  under  the  order, 
is  responsible  for  its  local  administration. 

Notice  was  published  in  the  July  7. 
1977,  Federal  Register  (42  FR  34887)  in¬ 
viting  written  comments  by  July  22. 1977. 
None  was  received. 

This  regulation  is  based  upon  the  rec¬ 
ommendations  made  by  the  committee  at 
its  public  meeting  in  Port  Ludlow,  Wash¬ 
ington,  on  June  22,  1977. 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composi¬ 
tion  of  the  1977  crop  of  Washington 
potatoes  and  the  marketing  prospects 
for  this  season.  Shipments  are  expected 
to  begin  in  late  July.  The  grade,  size 
cleanliness,  maturity  and  pack  require¬ 
ments  provided  herein,  which  are  the 
same  as  those  currently  in  effect  through 
July  31.  1977,  are  necessary  to  prevent 
potatoes  of  lesser  maturities,  low  qual¬ 
ity.  or  undesirable  sizes  from  being  dis¬ 
tributed  in  fresh  market  channels.  They 
will  also  provide  consumers  with  good 
quality  potatoes  consistent  with  the 
overall  quality  of  the  crop. 

The  committee  recommended  retain¬ 
ing  the  additional  10  percent  tolerance 
for  damage  due  to  internal  defects  for 
potatoes  packed  in  50-pound  cartons. 
This  problem  usually  occurs  in  the  larger 
size  potatoes — the  predominant  ones 
packed  in  cartons.  Without  this  toler¬ 
ance  these  larger  potatoes  would  have  to 
be  shipped  in  bags  which  provide  less 
protection  to  the  potatoes  and  less  ease 
of  handling. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

Shipments  are  allowed  to  certain  spe¬ 
cial  purpose  outlets  without  regard  to 
minimum  grade,  size,  cleanliness,  matur¬ 
ity  and  pack  requirements  provided  that 
safeguards  are  used  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Seed  is  exempted  because  re¬ 
quirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Shipments 
for  use  as  livestock  feed  are  likewise  ex¬ 
empt.  Potatoes  grown  in  the  production 
area  may  be  shipped  without  regard  to 
the  aforesaid  requirements  to  specified 
locations  in  Morrow  and  Umatilla  Coun¬ 
ties,  Oregon,  for  grading  and  storing. 
Since  no  purpose  would  be  served  by  reg¬ 
ulating  potatoes  used  for  charity  pur¬ 
poses.  such  shipments  are  exempt.  Ex¬ 
emption  of  potatoes  for  most  processing 
uses  is  mandatory  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
Quality  requirements  may  differ  in  for¬ 
eign  markets  and  smaller  sizes  are  more 
acceptable.  The  committee  believes  that 
by  exempting  potatoes  for  export  it  will 
be  possible  to  move  larger  quantities  into 
export  channels.  Because  of  this,  export 
shipments  are  exempt.  In  commercial 
prepeeling,  operators  remove  the  surface 
defects  from  potatoes  which  would  be 
undesirable  for  the  tablestock  market, 
and  smaller  sizes  are  acceptable.  For 
these  reasons  potatoes  for  prepeeling  are 
exempt. 
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Findings.  After  consideration  of  all 
relevant  matter  presented,  Including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order,  it  is  hereby  found  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  in  that  (1)  shipments 
of  potatoes  grown  in  the  production  area 
will  begin  on  or  about  the  effective  date 
specified  herein,  (2)  to  maximize  bene¬ 
fits  to  producers,  this  regulation  should 
apply  to  as  many  shipments  as  possible 
during  the  marketing  season,  and  (3) 
compliance  with  this  regulation,  which 
is  similar  to  that  in  effect  during  previous 
marketing  seasons,  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  thereto  which  cannot  be 
completed  by  the  effective  date  hereof. 

The  regulation  is  bs  follows: 

§  946.332  Handling  regulation. 

Prom  the  effective  date  herein  through 
July  31, 1978,  no  person  shall  handle  any 
lot  of  potatoes  tmless  such  potatoes  meet 
the  requirements  of  paragraphs  (a) ,  (b) . 

(c) ,  and  (g)  of  this  section  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e)  or  (f)  of  this 
section. 

(a)  Minimum  quality  requirements — 

(1)  Grade — All  varieties.  U.S.  No.  2,  or 
better  grade. 

(2)  Size — (i)  Round  varieties.  V/b 
inches  minimum  diameter. 

(ii)  Long  varieties.  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

(3)  Cleanliness.  All  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes. 

(b)  Minimum  maturity  requirements — 

(1)  Round  and  White  Rose  varieties.  Not 
more  than  “moderately  skinned." 

(2)  Other  long  varieties  {including  but 
not  limited  to  Russet  Burbank  and  Nor- 
gold)  .  Not  more  than  “slightly  skinned.” 

(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or  better, 
except  that  potatoes  which  fail  to  meet 
the  U.S.  No.  1  grade  only  because  of 
internal  defects  may  be  shipped:  Pro¬ 
vided.  The  lot  contains  not  more  than 
10  percent  damage  by  any  internal  de¬ 
fect  or  combination  of  internal  defects 
but  not  more  than  5  percent  serious  dam¬ 
age  by  any  internal  defects  or  combina¬ 
tion  of  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  matu¬ 
rity,  and  pack  requirements  set  forth  in 
paragraphs  (a),  (b),  and  (c)  of  this  sec¬ 
tion  shall  not  be  applicable  to  shipments 
of  potatoes  for  any  of  the  following 
purposes : 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Seed; 

.  (4)  Prepeeling; 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined; 


(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla  Coun¬ 
ties  in  the  State  of  Oregon;  or 

(7)  Export,  except  to  Alaska  or  Hawaii. 
Shipments  of  potatoes  for  the  purposes 
specified  in  subparagraphs  (1)  through 
(7)  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified  in 
paragraph  (g)  of  this  section  except 
shipments  pursuant  to  subparagraph  (6) 
shall  comply  with  the  inspection  require¬ 
ments  of  (e)  (2)  of  this  section.  Ship¬ 
ments  specified  in  (1),  (2),  (3),  and  (5) 
shall  be  exempt  from  assessment  require¬ 
ments  specified  in  S  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  tor  pre¬ 
peeling  shall: 

(1)  Notify  the  committee  of  Intent  to 
ship  potatoes  by  applytog  on  forms  fur¬ 
nished  by  the  committee  for  a  certificate 
applicable  to  such  special  purpose  ship¬ 
ments; 

(li)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment  re¬ 
port  on  each  such  shipment.  The  handler 
shall  forward  copies  of  each  such  special 
purpose  shipment  report  to  the  commit¬ 
tee  office  and  to  the  receiver  with  in¬ 
structions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee  office. 
Failure  of  the  handler  or  receiver  to  re¬ 
port  such  shipments  by  promptly  signing 
and  returning  the  applicable  special  pur¬ 
pose  shipment  report  to  the  committee 
office  shall  be  cause  for  cancellation  of 
such  special  purpose  shipments  and/or 
such  special  purpose  shipments  and/or 
the  receiver’s  eligibility  to  receive  further 
shipments  pursuant  to  such  certificate. 
Upon  cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration.  Such  appeal  shall  be  in 
writing. 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  han¬ 
dler  shall  submit  to  the  committee  a  re¬ 
vised  special  purpose  shipment  report. 

(2)  Handlers  desiring  to  make  ship¬ 
ments  for  grading  or  storing  at  any  spec¬ 
ified  location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon  shall: 

(1)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  certifi¬ 
cate  applicable  to  such  special  purp>ose 
shipment.  Upon  receiving  such  applica¬ 
tion,  the  committee  shall  supply  to  the 
handler  the  appropriate  certificate  after 
it  has  determined  that  adequate  facilities 
exist  to  accommodate  such  shipments 
and  that  such  potatoes  will  be  used  only 
for  authorized  purposes; 

(ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which  have 
been  graded  or  stored  shall,  prior  to  re¬ 
shipment,  cause  each  such  shipment  to 
be  inspected  by  an  authorize  repre¬ 
sentative  of  the  Federal-State  Inspection 
Service.  Such  shipments  must  comply 
with  the  minimum  grade,  size,  cleanli¬ 
ness,  maturity,  and  pack  requirements 
specified  in  paragraphs  (a),  (b),  and 
(c)  of  this  section. 


(ill)  If  reshlpment  is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making  reshlp¬ 
ment  of  potatoes  which  have  been  graded 
or  stored  shall  do  so  in  accordance  with 
the  applicable  safeguard  requirements 
specified  in  paragraph  (e)  of  this 
section. 

(3)  Each  person  desiring  to  transport 
potatoes  for  grading  or  storing  to  points 
in  District  No.  5  or  to  Spokane  County 
in  District  No.  1  shall  apply  to  the  com¬ 
mittee  for  and  obtain  a  special  purpose 
certificate  authorizing  such  movement. 

(4)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  “other 
processing"  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  First  apply  to  the  conunlttee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com¬ 
mittee’s  list  of  canners,  freezers,  or  other 
processors  of  potato  products  main¬ 
tained  by  the  committee,  or  to  persons 
not  on  the  list  provided  the  handler  fur¬ 
nishes  the  committee,  prior  to  such  ship¬ 
ment,  evidence  that  the  receiver  may 
reasonably  be  expected  to  use  the  po¬ 
tatoes  only  for  canning,  freezing,  or 
other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  com¬ 
mittee  a  copy  of  the  bill  of  lading  for 
each  Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(V)  Bill  each  shipment  directy  to  the 
applicable  processor. 

(5)  Each  receiver  of  potatoes  for  proc¬ 
essing  pursuant  to  paragraph  (d)  of  this 
section  shall: 

(i)  Complete  and  return  an  applica¬ 
tion  form  for  consideration  of  approval 
as  a  canner,  freezer,  or  other  processor 
of  potato  products: 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec¬ 
retary  approve. 

(6)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer¬ 
tificate  applicable  to  such  special  pur¬ 
pose  shipment.  Such  information  shall 
include  the  quantity  of  potatoes  to  be 
shipped  and  the  name  and  address  of 
the  exporter; 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-boartl 
bill  of  lading  applicable  to  such  ship¬ 
ment; 

(iii)  Before  diverting  any  such  export 
shipment  from  the  receiver  of  record  as 
previously  furnished  to  the  committee 
by  the  handler  such  handler  shall  sub¬ 
mit  to  the  committee  a  revised  special 
purpose  shipment  report. 
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(f)  Minimum  quantity  exemption. 
Each  handler  may  ^ip  up  to,  but  not  to 
exceed  5  himdredweight  of  potatoes  to 
any  person  without  regard  to  the  in¬ 
spection  and  assessment  requirements  of 
this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  5  hundred¬ 
weight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  handler  may  handle  any  potatoes 
regulated  hereimder  unless  an  appropri¬ 
ate  inspection  certificate  has  been  is¬ 
sued  by  an  authorized  representative  of 
the  Federal-State  Inspection  Service 
with  respect  thereto  and  the  certificate 
is  valid  at  the  time  of  shipment. 

(h)  Definitions.  The  terms  “U.S.  No. 
1,”  “U.S.  No.  2,”  “slightly  skinned”  and 
“moderately  skinned”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Potatoes  <7  CFR  51.1540-51.1566)  in¬ 
cluding  the  tolerances  set  forth  therein. 
The  term  “prepeeling”  means  the  com¬ 
mercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent  discolora¬ 
tion  preparatory  to  sale  in  one  or  more 
of  the  styles  of  peeled  potatoes  described 
in  S  52.2422  of  the  United  States  Stand¬ 
ards  for  Peeled  Potatoes  (7  CFR  52.- 
2421-52.2433).  The  term  “other  process¬ 
ing”  has  the  same  meaning  as  the  term 
appearing  in  the  act  and  includes,  but 
is  not  restricted  to,  potatoes  for  dehydra¬ 
tion,  chips,  shoestrings,  starch  and  flour. 
It  includes  the  application  of  heat  or 
cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  un¬ 
dergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  or  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  “other  processing.” 
Other  terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  mar¬ 
keting  agreement,  as  amended,  and  this 
part. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  “Import 
regulations”  (7  CFR  980.1),  Irish  pota¬ 
toes  of  the  red  skinned  round  type  im¬ 
ported  during  the  months  of  July  and 
August  in  the  effective  period  of  this 
section  shall  meet  the  minimum  grade, 
size,  quality  and  maturity  requirements 
for  round  varieties  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated  July  26,  1977  to  become  effective 
August  1,  1977 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.77-21932  Filed  7-27-77;8:46  am] 

PART  948 — IRISH  POTATOES  GROWN  IN 
COLORADO 

Handling  Regulation 

AGENCY ;  Agricultural  Mariceting  Serv¬ 
ice.  USDA. 


ACmON:  Pinal  Rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Colorado — Area  No.  3  to  be 
inspected  and  meet  minimum  grade,  size 
and  maturity  requirements.  The  regu¬ 
lation  should  promote  orderly  marketing 
of  such  piotatoes  by  keeping  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  August  1.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  AMS, 

U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  Telephone  202-447- 

3545. 

SUPPLEMENTARY  INFORMATION : 
Marketing  Agreement  No.  97  and  Order 
No.  948,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  designated 
counties  of  Colorado  Area  No.  3.  It  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  Colorado  Area 
No.  3  Potato  Committee,  established  im- 
der  the  order,  is  responsible  for  its  local 
administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  July  7,  1977,  Federal 
Register  (42  FR  34889)  inviting  com¬ 
ments  by  July  22,  1977.  None  was  re¬ 
ceived. 

This  regulation  is  based  upon  recom¬ 
mendations  made  by  the  committee  at 
its  public  meeting  in  Greeley,  Colorado, 
on  June  15,  1977. 

The  grade,  size,  maturity  and  inspec¬ 
tion  requirements  specified  herein  are 
similar  to  those  issued  during  past  sea¬ 
sons.  They  are  necessary  to  prevent 
potatoes  of  low  quality  or  less  desirable 
sizes  from  being  distributed  to  fresh  mar¬ 
ket  outlets.  They  will  benefit  consumers 
and  producers  by  -standardizing  and  im¬ 
proving  the  quality  of  the  potatoes 
shipped  from  the  production  area. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity  and  inspec¬ 
tion  requirements,  provided  that  safe¬ 
guards  are  met  to  prevent  such  potatoes 
from  reaching  unauthorized  outlets.  Cer¬ 
tified  seed  is  exempt  because  require¬ 
ments  for  this  outlet  differ  greatly  from 
those  for  fresh  market.  Shipments  for  use 
as  livestock  feed  likew’ise  are  exempt. 
Since  no  purpose  would  be  served  by  reg¬ 
ulating  potatoes  used  for  charity  pur¬ 
poses,  such  shipments  are  likewise  ex¬ 
empt.  Also  potatoes  for  most  process¬ 
ing  uses  are  exempt  under  the  legislative 
authority  for  this  part. 

Potatoes  for  prepeeling  may  be  han¬ 
dled  without  regard  to  maturity  require¬ 
ments  since  skinning  of  such  potatoes 
is  of  no  consequence. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the  Colorado 


Area  No.  3  Potato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  that  the 
handling  regulations,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  g(X)d 
cause  exists  for  not  posttxining  the  effec¬ 
tive  date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  potatoes  grown  in  the  prixluc- 
tion  area  will  begin  on  or  about  the  effec¬ 
tive  date  specified  herein,  (2)  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  marketing  season, 
and  (3)  compliance  with  this  regulation, 
which  is  similar  to  that  in  effect  during 
previous  marketing  seasons,  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  date  hereof. 

The  regulation  is  as  follows: 

§  9-48.377  Handling  regulation. 

During  the  period  August  1,  1977, 
through  June  30,  1978,  no  persim  shall 
handle  any  lot  of  potatoes  grown  in  Area 
No.  3  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a) ,  (b) ,  and 
(c)  of  this  section,  or  unless  such  po¬ 
tatoes  are  handled  in  accordance  with 
paragraphs  (d),  (e),  or  (f)  of  this  sec¬ 
tion. 

(a)  Grade  and  size  requirements — All 
varieties.  U.S.  No.  2,  or  better  grade,  1T4 
inches  minimum  diameter  or  4  ounces 
minimum  weight.  How-ever,  Size  B  may 
be  handled  if  U.S.  No.  1  or  better  grade. 

<b)  Maturity  (skinning)  requirements 
— All  varieties.  For  U.S.  No.  2  grade,  not 
more  than  “moderately  skinned,”  and  for 
all  other  grades,  not  more  than  “slightly 
skinned.” 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspection 
is  required  unle.ss  an  appropriate  inspec¬ 
tion  certificate  has  been  issued  with  re- 
spiect  thereto  and  the  certificate  is  valid 
at  the  time  of  shipment.  For  purpose  of 
operation  under  this  part  it  i^  hereby 
determined  pursuant  to  paragraph  (d)  of 
§  948.40,  that  each  inspection  certificate 
shall  be  valid  for  a  period  not  to  exceed 
five  days  following  the  date  of  inspection 
as  shown  on  the  inspection  certficate. 

( 2 )  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 
thereto  and  the  copy  is  made  available 
for  examination  at  any  time  upon  re¬ 
quest. 

(d)  Special  purpose  shipments.  (1) 
The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for:  (i)  Live¬ 
stock  feed:  (ii)  Charity;  (iii)  Canning, 
freezing,  and  “other  processing”  as  here¬ 
inafter  defined;  and  (iv)  Certified  seed 
potatoes  (S  948.6) . 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
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shall  not  be  applicable  to  shipments  of 
potatotes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to  para¬ 
graph  (d)  of  this  section  shall; 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Pririlege  from  the 
committee; 

(2)  Furnish  the  committee  such  re¬ 
ports  and  documents  as  required,  includ¬ 
ing  certification  by  the  buyer  or  receiver 
on  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(f)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per¬ 
son  may  handle  up  to  but  not  to  exceed 
1.000  pounds  of  potatoes  per  day  without 
regard  to  the  requirements  of  paragraphs 

(a)  and  (b)  of  this  section,  but  this  ex¬ 
ception  shall  not  apply  to  any  shiiHnent 
of  over  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  “U.S.  No. 
1,”  “U.S.  No.  2,"  "Size  B,”  “moderately 
skinned’’  and  “slightly  skinned,”  shall 
have  the  same^neanlng  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  (88  51.1540-51.1566,  7  CFR 
Part  51)  Including  the  tolerances  set 
forth  therein.  The  term  “prepeeling” 
means  the  commercial  preparation  in  a 
prepeeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling,  or  other¬ 
wise  removing  the  outer  skin,  trimming, 
sorting,  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  8  52.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(88  52.2421-52.2433.  7  CFR  Part  52) .  The 
term  “other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the 
act  and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chipts,  shoe¬ 
strings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the  com¬ 
modity  imdergoes  a  substantial  change. 
The  act  of  peeling,  cooling,  slicing,  dic¬ 
ing,  or  applying  material  to  prevent  oxi¬ 
dation  does  not  constitute  “other  proc¬ 
essing.”  All  other  terms  used  in  this  sec¬ 
tion  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
97,  as  amended,  and  this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  8  980.1,  “Im¬ 
port  regulations”  (7  CFR  980.1).  round 
white  varieties  of  Irish  potatoes,  except 
certified  seed  potatoes,  imported  into  the 
United  States  during  the  period  August 
1,  1977,  through  June  4,  1978,  shall  meet 
the  minimum  grade,  size,  quality,  and 
maturity  requirements  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated  July  28,  1977,  to  become  effec¬ 
tive  August  1, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(PR  Doc.77-21931  Piled  7-27-77;8:46  am) 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  K— PROPERTY  MANAGEMENT 

(PmHA  Instruction  1956-C] 

PART  1955— REAL  ESTATE  AND  CHATTEL 
PROPERTIES 

Subpart  C — Disposal  of  Acquired  Property 

AGENCY;  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION;  Final  rule. 

SUMMARY ;  The  Farmers  Home  Admin¬ 
istration  amends  its  regulations  to  revise 
the  interest  rates  and  terms  for  credit 
sales.  Present  rates  and  terms  restrict 
the  marketability  of  certain  properties. 
The  changes  are  intended  to  increase 
Government  ability  to  adequately  dispose 
of  acquired  properties. 

EFFEC'nVE  DATE;  July  28.  1977.  Com¬ 
ments  must  be  received  on  or  before  Au¬ 
gust  29, 1977. 

ADDRESSES;  Submit  written  comments 
to  the  Office  of  the  CTiief,  Directives 
Management  Branch,  F’armers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

R.  M.  Yates,  202-447-3752. 

SUPPLEMENTARY  INFORMATION; 
Sections  1955.116  (b)(1)  and  (b)  (3)  (ill), 
1955.117  (b)(3),  (c).  (e)  (1)  and  (2)  of 
Subpart  C  of  Part  1955  of  Title  7,  Code 
of  Federal  Regulations  (41  FR  32714)  are 
amended.  8  1955.117  (c)(1)  and  (2)  are 
deleted.  These  revisions  will  change  the 
minimum  downpayment  for  surplus 
property  from  10  to  5  percent  and  allow 
the  remaining  balance  to  be  amortized 
over  a  period  not  to  exceed  25  years,  clar¬ 
ify  the  interest  rates  for  sale  of  surplus 
property  and  clarify  the  rates  and  terms 
which  may  be  offered  in  negotiated  sales. 
Further  revisions  will  set  forth  the  in¬ 
terest  rate  of  RH  credit  sales  to  Ineligible 
applicants  for  properties  other  than  sin¬ 
gle  family  housing  and  clarify  the  rates 
and  terms  for  sale  of  unsuitable  RH 
property.  It  is  the  policy  of  this  Depart¬ 
ment  that  rules  relating  to  public  prop¬ 
erty,  loans,  grants,  benefits  or  contracts 
shall  be  published  for  comment  notwith¬ 
standing  the  exemption  in  5  U.S.C.  553 
with  respect  to  such  rules.  These  amend¬ 
ments,  however,  are  not  published  for 
proposed  rulemaking  since  the  purpose  of 
the  change  is  to  facilitate  sale  of  ac¬ 
quired  property  and  standardize  the  rates 
and  terms  of  credit  sales  and  any  delay 
would  be  contrary  to  public  interest.  The 
agency  is,  however,  interested  in  receiv¬ 
ing  public  comments.  Such  comments 
may  be  sent  to  the  address  given  in  the 
“address”  section  of  the  Preamble. 

As  amended,  88  1955.116  (b)(1)  and 

(b)(3)  (ill),  1955.117  (b)(3)  (c),  (e)  (1) 
and  (2)  read  as  follows; 


§  195S.116  Sale  of  real  estate  that  was 
acquired  pursuant  to  the  Consoli¬ 
dated  Farm  and  Rural  Development 
An  (CON ACT). 

•  •  •  •  * 

(b)  •  •  • 

( 1 )  Rates  and  terms  for  surplus  prop¬ 
erty.  Such  property  will  be  offered  for 
cash  or  terms  of  not  less  than  a  5  percent 
downpayment  with  the  remaining  bal¬ 
ance  amortized  over  a  period  not  to  ex¬ 
ceed  25  years.  The  interest  rate  for  hous¬ 
ing  property  will  be  the  current  Section 
515  RRH  rates  plus  Mi  percent;  for  Busi¬ 
ness  and  Industry  Property,  the  interest 
rate  will  be  the  established  insured  Busi¬ 
ness  and  Industry  rate  plus  Mi  percent. 
The  interest  rate  for  all  other  surplus 
property  will  be  the  current  operating 
loan  rate  plus  percent.  The  State  Di¬ 
rector  will  determine  the  rates  and  terms 
for  surplus  property  within  these  limita¬ 
tions  and  will  include  the  determined 
rates  and  terms  in  all  advertisements 
and  announcements.  If,  after  extensive 
sales  efforts,  the  State  Director  is  unable 
to  conclude  a  sale  of  surplus  property,  he 
may  request  the  Administrator  to  grant 
more  favorable  rates  and  terms,  which 
rates  and  terms  in  any  event  must  re¬ 
quire  a  downpayment  and  may  not  be 
more  favorable  than  those  legally  per¬ 
missible  for  eligible  borrowers.  The  policy 
of  the  Government  is  that  surplus  prop¬ 
erty  shall  be  offered  for  sale  for  cash  or 
terms  that  will  provide  the  best  net  re¬ 
turn  to  the  Government.  In  no  case, 
however,  may  the  terms  be  longer  than 
the  period  the  property  will  serve  as  ade¬ 
quate  security. 

*  *  •  *  • 

(3)  *  *  * 

*  •  •  •  * 

(ill)  Negotiated  sale.  If  no  acceptable 
bid  is  received  either  from  sealed  bids 
or  at  a  public  auction,  the  State  Director 
may  sell  the  property  at  the  best  price 
obtainable  without  further  public  notice 
by  negotiating  with  Interested  parties 
including  all  previous  bidders.  The  rates 
and  terms  offered  through  negotiatiem 
will  be  within  the  limitations  outlined  in 
paragraph  1955.116<b)  (1)  or  as  author¬ 
ized  by  the  Administrator. 

«  •  •  •  # 

§  1955.117  Sale  of  real  estate  that  se¬ 
cured  Rural  Housing  (RH)  loans. 

•  *  •  •  • 

(b)  •  *  * 

( 3 )  Property  not  sold  to  eligible  appli¬ 
cants  in  the  periods  authorized  by  para¬ 
graphs  (b)  (1)  and  (2)  of  this  S^tion 
may  then  be  offered  to  the  general  public. 
A  sale  to  a  person  or  organization  ineligi¬ 
ble  for  an  FmHA  loan,  however,  must  be 
for  cash  or  at  rates  and  terms  in  accord¬ 
ance  with  paragraph  (e)  of  this  section. 
•  •  •  •  • 

(c)  Sale  of  unsuitable  property.  Un¬ 
suitable  property  will  be  offered  for  sale 
for  cash  or  tor  terms  in  accordance  with 
paragraph  (e)  of  this  section. 

*  *  •  •  * 

(e)  •  •  * 

(1)  The  Section  502  RH  above-mod¬ 
erate  interest  rate  will  be  charged  in  all 
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credit  sales  of  single  family  housing 
property  to  ineligible  applicants.  On  all 
other  types  of  housing  properties,  the 
cmrent  Section  515  RRH  interest  rate 
plus  ^  percent  wiU  be  charged  on  credit 
sales  to  ineligible  applicants.  The  ap¬ 
proval  official  must  determine  that  the 
applicant  has  repayment  ability  for  the 
requested  credit. 

(2)  Property  will  be  offered  for  sale  to 
ineligible  applicants  with  not  less  than  a 
10  percent  cash  downpayment  and 
usually  not  more  than  10  amortized  an¬ 
nual  payments  or  120  amortized  monthly 
payments  for  the  balance  of  the  pimchase 
price.  If  terms  of  m(H%  than  10  years  are 
necessary  because  of  the  location  of  the 
property  or  conditions  in  the  area,  the 
State  Director  may  authorize  individual 
RH  dwellings  to  be  s(dd  on  longer  terms, 
but  not  to  exceed  15  years,  and  multiple 
housing  properties  on  terms  not  to  exceed 
20  years.  In  no  case,  however,  may  the 
terms  be  longer  than  the  period  for  which 
the  property  will  serve  as  adequate 
security. 

•  •  •  •  • 

(7  UJ3.C.  1989;  42  UJS.C.  1480;  42  U.S.C.  2942; 
6  UJ3.C.  301;  Sec.  10  Pub.  L.  93-357,  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70;  delegations  of  authority  by  Dir.,  OEO, 
29  FR  14764,  33  FR  9850.) 

Date  July  19. 1977. 

Note. — ITie  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Denton  E.  Sprague, 

Actinff  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.77-21765  FUed  7-27-77;8:45  am[ 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Minimum  Grade,  Size,  Quality,  and 
Maturity  Requirements 

AGENCY;  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY :  This  regulation  requires 
imports  of  onions  to  be  inspected  and 
meet  minimum  grade,  size,  quality,  and 
maturity  requirements.  The  regulation 
promotes  oi^erly  marketing  of  such 
onions  by  keeping  less  desirable  qualities 
and  sizes  from  being  imported. 
EFTECTIVE  DATE:  August  1,  1977, 

FOR  FTJRTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
FTuit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  telephone 
202-447-3545. 


SUPPLEMENTARY  INFORMATION: 
Notice  of  rule  making  regarding  pro¬ 
posed  requirements  on  the  importation 
of  (xiions  into  the  United  States  to  be 
made  effective  imder  Section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UB.C.  608e-l), 
was  published  in  the  July  5, 1977,  Federal 
Register  (42  FR  34309). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data, 
views,  or  arguments  in  regard  thereto 
not  later  than  July  16,  1977.  None  was 
filed. 

Section  8e  of  the  act  provides  that 
whenever  a  Federal  marketing  order  is 
in  effect  for  onions,  the  importation  of 
onions  shall  be  prohibited  unless  they 
comply  with  the  grade,  size,  quality  and 
maturity  provisions  of  such  order.  Hie 
provisions  hereinafter  set  forth  comply 
with  those  which  become  effective  Au¬ 
gust  1,  1977,  under  Marketing  Order  No. 
958  for  onions  grown  in  certain  desig¬ 
nated  counties  in  Idaho  and  Malheur 
County.  Oregon.  It  is  not  contemplated 
that  any  other  marketing  (H‘der  will  have 
concurrent  grade,  size,  quality  and  ma¬ 
turity  provisions  in  effect  regulating 
onions  imtil  the  spring  of  1978. 

Findings 

(a)  After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  regulation  as  set  forth  should  be 
issued  and  that  imported  onions  comply 
with  the  grade,  size,  quality  and  maturity 
requirements,  as  hereinafter  provided, 
applicable  to  onions  produced  in  the 
United  States,  and  effective  imder  Mar¬ 
keting  Order  No.  958,  as  amended  (7 
CFR  Part  958)  regulating  the  handling 
of  onions  grown  in  certain  designated 
counties  of  Idaho  and  Malheur  County, 
Oregon.  This  regulation  is  subject  to 
amendment  with  adequate  notice  as  the 
domestic  regulation  is  changed. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 

(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  section 
8e  of  the  act;  (2)  notice  of  a  proposed 
regulation  was  published  in  the  July  5. 
1977,  Federal  Register  (42  FR  34309); 
(3)  all  known  onion  importers  were  no¬ 
tified,  and  such  notice  is  determined  to 
be  reasonable. 

The  regulation  is  as  fc^ows: 

§980.116  Onion  import  regulation. 

Except  as  otherwise  provided  herein, 
during  the  period  beginning  August  1, 

1977,  and  continuing  through  April  30. 

1978,  no  person  may  import  any  lot  of 
onions,  except  braided  red  varieties,  un¬ 
less  such  onions  are  inspected,  are  at 
least  “moderately  cured”  and  meet  the 
other  requirements  of  this  scctimi. 

(a)  Grade  and  size  requirements — 

(1)  White  varieties.  U.S.  No.  2  or  better 
grade,  1  inch  minimum  diameter. 


(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  1 inches  minimum  diameter. 

(3)  All  other  varieties.  U.S.  No.  2.  or 
better  grade,  1  Yt  inches  minimum  diam¬ 
eter. 

(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans¬ 
portation  and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
United  States  of  ten  or  more  days  may 
be  entered  if  they  meet  an  average  tol¬ 
erance  for  decay  of  not  more  than  5 
percent,  provided  they  meet  the  other 
requirements  of  this  secticm. 

(c)  Minimum  quantity.  Any  importa¬ 
tion  which  in  the  aggregate  does  not 
exceed  100  pounds  in  any  day  may  be 
imported  without  regard  to  the  provisions 
of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re¬ 
strictions  or  prohibitions  on  onions  under 
the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in¬ 
spection  service.  The  Federal  or  the  Fed¬ 
eral-State  Inspection  Service,  Food  Safe¬ 
ty  and  Quality  Service,  U.S.  Department 
of  Agriculture,  and  the  Fruit  and  Vege¬ 
table  Division,  Production  and  Maiiieting 
Branch,  Canada  Department  of  Agri¬ 
culture.  are  designated  as  governmental 
inspection  services  for  certifying  the 
grade,  size,  quality  and  maturity  of  on¬ 
ions  that  are  imported  into  the  United 
States  under  the  provisions  of  Section 
8e  of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection  cer¬ 
tificate  certifying  the  onions  meet  the 
United  States  import  requirements  for 
onions  under  Section  8e  of  the  act  (7 
U.S.C.  608e-l),  issued  by  a  designated 
governmental  inspection  service  and  ap¬ 
plicable  to  a  specific  lot  is  required  on 
all  imports  of  onions. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Insiiection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula¬ 
tions  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(^art  51  of  this  title).  Each  lot  shall  be 
made  available  and  accessible  for  inspec¬ 
tion  as  provided  therein.  Cost  of  inspec¬ 
tion  and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta¬ 
tioned  in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  imi>orters  of  on¬ 
ions  should  make  advance  arrangements 
for  inspection  by  ascertaining  whether 
or  not  there  is  an  inspector  located  at 
their  particular  port  of  entry.  For  all 
ports  of  entry  where  an  inspecticm  office 
is  not  located,  each  importer  must  give 
the  specified  advance  notice  to  the  appli¬ 
cable  office  listed  below  prior  to  the  time 
the  onions  will  be  imported. 
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Advance 

notice 


All  Texas  poinU . Leo  M.  Denbo,  P.O.  Box  107,  Ban  Juan,  Tex.  78580;  phone  512-787-4001  or  6881.  1  4. 

All  Arizona  points _ ...  Charles  B.  Everelte,  P.O.  Box  1814,  Nogales,  Arii.  85621;  phone  602-287-2002..  1  d. 

All  California  points . T.  A.  Trombatore,  784  South  Central  Ave.,  room  266,  Los  Angeles,  Calif.  00021;  3  d. 

phone  213-688-2480. 

All  Hawaii  points . Stevenson  Ching,  P.O.  Box  22159,  Pawaa  SnbsUtion,  1428  South  King  St.,  1  d. 

Honolulu,  Hawaii  06822;  phone  808-041-3071. 

All  Puerto  Rico  points. .  Ronald  Nightengale,  P.O.  Box  0112,  Santurce,  Puerto  Rico  00906;  phone  2d. 
809-783-2230  or  4116. 

New  York  City,  N.Y...  Carmine  J.  Cavallo,  room  28A  Hunts  Point  Market,  Bronx,  N.Y,  10474;  Id. 
phone  212-991-7669  or  7668. 

New  Orleans,  La . Leonard  E.  MIxoa,  5027  Federal  Oflloe  Bldg.,  701  Loyola  Ave.,  New  Orleans,  1  d. 

La.  70113;  ohone  504-589-6741  or  6742. 

Miami,  Fla . Bennie  C,  Tiner,  1356  NW.  12th  Ave.,  room  530,  Miami,  Fla.  33136;  phone  1  8. 

305-324^116  or  6117. 

All  other  Florida  points.  C.  B.  Brantley,  P.O.  Box  1282,  Winter  Haven,  Fla.  33880:  phone  813-294r-351l,  1  d. 
extension  33. 

All  other  points . M.  A.  Castille,  Food  Safety  and  Quality  Service,  Washington,  D.C.  20250:  3  d. 

phone  202-447-5870. 


(4)  Inspection  certificates  shedl  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  Importer. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things; 

(1)  The  date  and  place  of  Inspection; 

(ii)  The  name  of  the  shipper,  or  appli¬ 
cant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  trailer  license  number. 


the  name  of  the  vessel,  or  other  identifi¬ 
cation  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require¬ 
ments  of  7  U.S.C.  608e-l. 

(g)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  Importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  Importation. 

(h)  Definitions.  For  the  purpose  of  this 
section,  “Onions”  means  all  varieties  of 
Allium  cepa  marketed  dry,  except  de¬ 
hydrated,  canned  or  frozen  onions, 
pickling  onions  in  brine,  onion  sets,  green 
onions  or  braided  red  onions.  The  term 
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“U.8.  No.  2”  shall  have  the  same  mean¬ 
ing  as  set  forth  in  the  United  States 
Standards  for  Grades  of  Bermuda- 
Oranex-Orano  Type  Onions  (55  51.3195- 
51.3209  of  this  title),  United  States 
Standards  for  Grades  of  Creole  Onions 
(55  51.3955-51.3970  of  this  Utle),  or  in 
the  United  Standards  for  Grades  of 
Onions  Other  Than  Bermuda-Oranex- 
Grano  and  Creole  Types  (55  51.2830- 
51.2854  of  this  title),  whichever  is  appli¬ 
cable  to  the  particular  variety,  and  varia¬ 
tions  thereof  specified  in  this  section. 
The  term  “moderately  cured”  means  the 
onions  are  mature  and  are  more  nearly 
well  cured  than  fairly  well  cured.  Onions 
commonly  referred  to  as  “braided,”  that 
is,  with  tops,  may  be  imported  if  they 
meet  the  grade  and  size  requirements 
except  for  top  length.  Furthermore, 
braided  red  onions  are  exempt  from  such 
requirements,  “Importation”  means  re¬ 
lease  from  custody  of  the  United  States 
Bureau  of  Customs. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  July  25,  1977,  to  become  effec¬ 
tive  August  1, 1977. 

(Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(PR  Doc.77-21833  Filed  7-27-77:8:45  am) 
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proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  No.  17046] 
AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation,  Ltd.  Viscount 
Model  744,  745D,  and  810  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminlstra- 
Uon  (PAA) ,  DOT. 

ACTION:  Notice  of  Proposed  Rule  Mak¬ 
ing. 

SUMMARY:  Tliis  notice  proposes  to 
adopt  an  amendment  to  an  existing  Air¬ 
worthiness  Directive  that  would  require 
repetitive  inspections  to  detect  failed 
rivets  and  repair,  as  necessary,  of  the 
cockpit  direct  vision  windows  on  Vis¬ 
count  Model  744,  745D  and  810  series 
airplanes  to  prevent  the  loss  of  these 
cockpit  windows  and  cabin  pressuriza¬ 
tion. 

DATE]S:  Commoits  must  be  received  on 
or  before  September  12,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24) 
Docket  No.  17046,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

ITie  applicable  service  bulletin  may  be 
obtained  from:  British  Aircraft  Corpora¬ 
tion,  Ltd.,  Commercial  Aircraft  Division, 
Brooklands  Road,  Weybridge,  Surrey, 
Ekigland. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Cer¬ 
tification  Staff,  AEU-100,  Europe,  Af¬ 
rica,  and  Middle  East  Region,  F^ederal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici¬ 
pate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  aigmnents  as  they  may  desire.  Com¬ 
munications  should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All  comments 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the  Admin¬ 
istrator  before  taking  action  upon  the 
proposed  rule.  The  prcHMsals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received.  All  cemunents  will 
be  available,  both  bef<H«  and  after  the 
closing  date  for  comments.  In  the  Rules 
Docket  for  examination  by  interested 


persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Amendment  39-129  (30  FR  11169),  AD 
65-20-4,  as  amended  by  Amendments  39- 
2283  (40  FR  31595)  and  39-2760  (41  FR 
48511),  requires  inspection  of  various 
areas  of  the  fuselage  for  cracks  and  re¬ 
pair,  as  necessary,  on  British  Aircraft 
Corporation,  Ltd.,  Viscount  Model  744, 
745D  and  810  series  airplanes.  After  is¬ 
suing  Amendments  39-2283  and  39-2769, 
due  to  service  experience,  the  FAA  has 
determined  that  inspections  are  neces¬ 
sary  for  an  additional  area  of  the  fu¬ 
selage. 

Therefore,  the  FAA  is  cemsidering  fur¬ 
ther  amending  Amendment  39-129,  as 
amended,  to  require  repetitive  inspections 
of  the  internal  structure  in  the  area  of 
the  cockpit  direct  vision  windows  for 
failed  rivets  and  repair,  as  necessary,  on 
British  Aircraft  Corporaticxi,  Ltd.,  Vis¬ 
count  Model  744,  745D  and  810  series 
airplanes  to  prevent  the  loss  of  these 
cockpit  windows  and  cabin  pressuriza¬ 
tion. 

Drafting  Information 

The  principal  authors  of  this  document 
su'e  D.  C.  Jacobsen,  Chief,  Europe,  Africa, 
and  Middle  East  Region,  J.  Kiselica, 
Flight  Standards  Service,  and  K.  May, 
Office  of  the  Chief  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  9  39.13 
of  Part  39  of  the  Federal  Aviation  Regu¬ 
lations,  Amendment  39-129  (30  FR 

11169),  AD  65-20-4,  as  amended  by 
Amendments  39-2283  (40  FR  31595)  and 
39-2760  (41  FR  48511),  by  redesignating 
paragraph  (J)  as  paragrai^  (k)  and 
adding  a  new  paragraph  (j)  as  fcdlows: 
British  Aircraft  Corporation  Ltd.  Applies 
to  Viscount  Model  744,  745D  and  810 
series  airplanes. 

*  •  •  •  • 

'(J)  Cockpit  window  structure-section  10- 
rlvets  In  the  direct  vision  window  area,  lo¬ 
cated  at  the  bottom  rear  comer  from  Stn. 
102  to  Stn.  loe  at  both  Port  and  Starboard 
positions.  Compliance  Is  required  as  Indicated 
In  BAC  PTL  No.  221,  Issue  8,  or  BAC  PTL  No. 
94,  Issue  8.  as  applicable,  or  an  PAA-approved 
equivalent,  within  the  next  2000  landings 
after  the  effective  date  of  this  Amendment 
or  prim:  to  the  accumulation  of  20,000  land¬ 
ings,  whichever  occurs  later,  and  thereafter 
at  intervals  not  to  exceed  4,000  landings 
since  the  last  compliance. 

•  •  •  •  • 
(Secs.  S13(a),  601,  and  608,  Federal  Aviation 
Act  of  1058,  as  amended  (49  UB.C.  1354(a), 
1421,  and  1423):  Sec.  6(e),  Department  of 


Transportation  Act  (49  U.S.C.  1656(e)):  14 
CFR  f  11.85) 

Non. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prepa¬ 
ration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued  in  Washington,  D.C.,  on  July  18, 
1977. 


J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 


|FR  Doc.77-21373  Filed  7-27-77:8:45  am] 


[  14  CFR  Part  39  ] 

(Docket  No.  17052] 
AIRWORTHINESS  DIRECTIVES 
Rolls  Royce  Dart  Enginas 

AGENCTY:  Federal  Aviaticxi  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspections  for  wear, 
and  replacement,  as  necessary,  of  the 
flame  tube  liners  and  suspension  pins  on 
Rolls  Royce  Dart  engines  Series  525  emd 
526  to  prevent  possible  overheating  and 
failure  of  the  turbine  rotors  on  these  en¬ 
gines. 

DATES:  Comments  must  be  received  on 
or  before  September  12,  1977. 

ADDRESSE:S:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AQC- 
24)  Docket  No.  17052,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
The  applicable  service  bulletin  may  be 
obtained  from:  Rolls  Royce,  Ltd.,  P.O. 
Box  31,  Derby  DE  2  OBJ,  England.  A  copy 
of  the  service  bulletin  is  contained  in  the 
Rules  Docket,  Rm.  916, 800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Donald  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  F^- 
eral  Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to  partici¬ 
pate  in  the  making  of  the  propx)^  rule 
by  submitting  such  writtm  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  Identify  the  docket 
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number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All  com¬ 
munications  received  on  or  before  the 
date  specified  above,  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  will  be  available,  both  be¬ 
fore  and  after  the  closing  date  for  com¬ 
ments,  in  the  Rules  Docket  for  examina¬ 
tion  by  interested  persons.  A  report  sum¬ 
marizing  each  PAA-public  contact,  con¬ 
cerned  with  the  substance  of  the  pro¬ 
posed  AD,  will  be  filed  inthe  Rules  Doc¬ 
ket. 

There  have  been  failures  in  the  flame 
tube  support  system  on  certain  Rolls 
Royce  Dart  engines  that  resulted  in  over¬ 
heating  and  failure  of  the  high  oressure 
turbine  rotor.  Since  this  condition  is 
likely  to  exist  or  develoo  in  other  en- 
gine^  of  the  same  type  de.sign,  the  pro¬ 
posed  airworthiness  directive  would  re¬ 
quire  an  initial  inspection  for  wear,  and 
replacement,  if  necessary,  of  flame  tube 
liners  and  suspension  pins  on  Rolls  Royce 
Dart  series  525  and  526  engines.  The 
proposal  would  also  reouire  the  deter¬ 
mination  of  a  Repetitive  Inspection 
Schedule  for  these  components  based  on 
the  initial  inspection,  including  a  reduc¬ 
tion  in  such  schedule  whenever  a  later 
inspection  reveals  flame  tube  liner  wear 
in  excess  of  0.030  Inches  on  any  flame 
tube  of  any  engine  in  the  operator's  fleet. 

DRArriNc  Information 

The  principal  authors  of  this  docu¬ 
ment  are  P.  J.  Kamowskl.  Eurooe.  Af¬ 
rica.  and  Middle  East  Region.  J.  P.  Zahr- 
inger.  Plight  Standards  Service,  and  K. 
May.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Pederal  Aviation  Ad¬ 
ministration  proposes  to  amend  !  39.13 
of  the  Pederal  Aviation  Regulations  (14 
CPR  39.13)  by  adding  the  following  new 
Airworthiness  Directive: 

Rolls  Rotce,  Ltd.  Applies  to  Dart  engines 
Series  625,  526,  and  variants,  featuring 
Modifications  748.  1243,  1244,  1432,  1448. 
or  1607,  used  on,  but  not  limited  to.  Vis¬ 
counts  744,  745D,  and  810  aircraft,  and 
Armstrong  Whitworth  Argosy  AW-650 
series  101  aircraft. 

Compliance  Is  required  as  indicated. 

To  prevent  excessive  wear  in  flame  tube 
liners  and  suspension  pins  that  may  result 
in  loss  of  flame  tube  support  causing  over¬ 
heating  and  faUure  of  the  turbine  rotors, 
accomplish  the  following: 

(a)  Within  the  next  600  hours  engine  time 
In  service  after  the  effective  date  of  this  AD, 
unless  already  accomplished.  Inspect  the 
flame  tube  liner  and  suspension  pin  fdr  wear 
In  accordance  with  the  Instructions  con¬ 
tained  in  paragraph  4A  of  Rolls  Royce  Dart 
Alert  Service  Bulletin  Da  72-417,  dated  Aug¬ 
ust  29,  1975  (hereafter  RR  SB  72-417),  or  an 
equivalent  approved  by  the  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa,  and 
Middle  East  Region,  c/o  American  Embassy, 
APO  New  York,  New  York  09667  (hereafter 
FAA-approved  equivalent) , 

(b)  If,  during  an  Inspection  req.uired  by 
this  AD,  flame  tube  liner  or  suspension  pin 
wear  is  found  to  exceed  the  limits  given  In 
paragraph  4A.2  of  RR  SB  72-417,  or  an  FAA- 


approved  equivalent,  before  further  flight, 
except  that  the  aircraft  may  be  flown  In 
accordance  with  FAR  {f  21.197  and  21.199 
to  a  base  where  the  work  can  be  performed 
replace  the  affected  part  with  a  serviceable 
part  and  relnspect  in  accordance  with  either 
paragraph  (c)  or  (d)  of  this  AD,  as  appli¬ 
cable. 

(c)  If,  during  an  Inspection  required  by 
this  AD,  flame  tube  liner  wear  is  In  excess 
of  0.030  Inches  on  any  one  flame  tube  of  any 
engine  In  the  operator's  fleet,  determine  the 
flame  tube  time  in  service  since  new  or  over¬ 
hauled,  and  establish  a  fleet  Repetitive  in¬ 
spection  time  interval  in  accordance  with 
paragraph  4.A(3)  of  RR  SB  72-417,  or  an 
FAA-approved  equivalent. 

,  (d)  If,  during  an  inspection  required  by 
this  AD,  flame  tube  liner  wear  does  not  ex¬ 
ceed  0.030  Inches  on  any  one  flame  tube  of 
any  engine  In  the  operator’s  fleet,  replace. 
If  necessary,  the  affected  parts  according  to 
paragraph  (b)  of  this  AD  and  reinspect  in 
accordance  with  paragraph  4D  of  RR  SB 
72-417,  or  an  FAA-approved  equivalent,  at 
intervals  not  to  exceed  2,500  hours  engine 
time  In  service  from  the  last  inspection. 

(e)  If,  during  a  Repetitive  Inspection  re¬ 
quired  by  paragraph  (c)  or  (d)  of  this  AD, 
flame  tube  liner  wear  exceeds  0.030  Inches  on 
any  one  flame  tube  of  an  engine  In  the  op¬ 
erator’s  fleet,  reduce  the  Repetitive  Inspec¬ 
tion  Interval  for  all  engines  In  the  fleet  In 
accordance  with  paragraph  4B  of  RR  SB  72- 
417,  or  an  FAA-approved  equivalent. 

(f)  Record  the  repetitive  inspection  time 
Intervals  established  pursuant  to  paragraphs 
(c).  (d),  and  (e)  in  the  aircraft  mainte¬ 
nance  records. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1968,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(C)):  14 
CFR  11.85.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-lof. 

Issued  in  Washington,  D.C..  on  July 
19.  1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.77-21641  Filed  7-27-77:8:46  am) 
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I  Docket  No.  17053] 
AIRWORTHINESS  DIRECTIVES 
Rolls  Royce  Dart  Engines 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

AC7TION ;  Notice  of  proposed  rule 
making. 

SUMMARY :  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  insc>ection  of  the 
“Aeroquip”  fuel  burner  feed  and  mani¬ 
fold  pipes  and  reworking  or  replacement, 
if  necessary,  of  the  pipes  on  certain  Rolls 
Royce  Dart  engines  to  prevent  the  failure 
of  the  pipes  which  could  result  in  fuel 
leaks  and  a  fire. 

DATES:  Comments  must  be  received  on 
or  before  August  29, 1977. 


ADDRESSES:  Send  comments  on  Uie 
proposal  in  duplicate  to:  Federal  Avia¬ 
tion  Administration.  Office  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC-24). 
Docket  No.  17053,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
The  applicable  service  bulletin  may  be 
obtained  from  Rolls  Royce,  Ltd.,  P.O. 
Box  31,  Derby,  DE  8  BJ.  England.  A 
copy  of  the  applicable  service  bulletin  is 
contained  in  the  Rules  Docket,  Rm.  916, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C. 20591. 

FOR  FURTHER  INFORMA'HON  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief  Aircraft  Certifi¬ 
cation  Staff,  AEU-100,  Europe.  Africa, 
and  Middle  East  Region,  Federal  Avia¬ 
tion  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  partici¬ 
pate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  Identify  the  docket 
niunber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All  com¬ 
munications  received  on  or  before  the 
date  specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  summarizing 
each  FAA-public  contact,  concerned 
with  the  substance  of  the  proposed  AD, 
will  be  filed  in  the  Rules  Docket. 

There  have  been  reports  of  failures  of 
the  fuel  burner  feed  and  manifold  pipes 
on  certain  Rolls  Royce  Dart  engines  that 
could  result  in  fuel  leakage  and  a  fire. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  engines  of  the  same  tsrpe 
design,  the  proposed  airworthiness  direc¬ 
tive  would  require  the  inspection  and  re¬ 
working  or  replacement,  if  necessary,  of 
the  “Aeroquip”  fuel  burner  feed  and 
manifold  pipes. 

Drafting  Information 

The  princioal  authors  of  this  document 
are  Mr.  R.  E.  Follensbee,  Western  Region, 
Mr.  R.  F.  Nugent,  Flight  Standards  Serv¬ 
ice.  and  Mr.  K.  May,  Office  of  the  Chief 
Counsel. 

The  Proposed  Amendment 
Accordingly,  the  Pederal  Aviation  Ad¬ 
ministration  proposes  to  amend  S  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  Directive: 

Rolls  Royce  Aero,  Ltd.  Aoplles  to  Dart 
engines  Series  506,  510,  511,  514,  526,  628, 
529,  532  and  variants.  Installed  on,  but 
not  necessarily  limited  to,  BAG  Viscount 
744  and  746D;  Fokker  F-27  Mk.  100,  200, 
300.  400,  600,  700:  Fairchild  F-27.  27A, 
27B.  27F,  270,  27J.  27M:  Falrchlld-HUler 
FH-227,  227B.  227C,  227D.  227E:  Arm¬ 
strong  Whitworth  Argosy  660,  Series  101: 
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Orummar  Q-159;  and  Hawker  Siddeley 
HS-748  S  Ties  2A  aircraft. 

Compliance  Is  required  within  the  next 
a.OOO  hours  e  '^Ine  time  In  service  after  the 
effective  date  of  this  AD.  unless  already  ac¬ 
complished. 

To  preven'  the  failure  of  the  fuel  burner 
feed  and  ma  .ifold  pipes  that  could  result  in 
fuel  leakage  and  a  fire,  accomplish  the  fol¬ 
lowing: 

(a)  Inspe<  t  the  fuel  burner  feed  and  mani¬ 
fold  pipes  arid  determine  if  any  of  the  pipes 
meet  both  i  t  the  following  specifications: 

(1)  The  pipe  Is  an  "Aerocqulp”  pipe  in¬ 
corporating  Dart  Modification  1587  and  hav¬ 
ing  one  of  the  following  part  numbers: 

RK.  38457A:  Pipe  Assembly — Fuel  Peed  to 

No.  4  Burner. 

RK.  3845fA:  Pipe  Assembly — Puel  Peed  to 

Nos.  1,  2,  and  7  Burners. 

RK.  38456A:  Pipe  Assembly — ^Puel  Peed  to 

Nos.  3  and  6  Burners. 

RK.  38458A:  Pipe  Assembly — Puel  Feed  to  No. 

5  Burner. 

RK.  45363 A:  Fuel  Manifold — Assembly  No.  5 

to  F.C.U.  Bulkhead  Connection. 

(2)  The  pipe  was  manufactured  prior  to 
March  1,  1974,  and  the  metal  identity  tag 
located  around  the  fireproof  sleeve  of  the 
pipe  (which  contains  the  date  of  manufac¬ 
ture)  has  not  been  marked  with — 

(I)  The  marking  “DRS.  685;” 

(II)  An  engine  number  or  a  running  time; 

(III)  A  second  date  marking  in  brackets 
which  is  later  than  March  1,  1974;  or 

(Iv)  The  marking  “ZERO.” 

(b)  If,  during  the  Inspection  required  by 
paragraph  (a)  of  this  AD,  a  pipe  is  found 
that  meets  the  ^ecificatlons  contained  In 
paragraph  (a)  of  this  AD,  before  returning 
the  engine  to  service.  Inspect  the  pipe  for  the 
presence  of  corroded,  cracked,  or  broken  wires 
using  5X  or  lOX  magnification  in  accordance 
with  the  instructions  contained  In  para¬ 
graphs  4A  and  4B  of  Rolls  Royce  Dart  Service 
Bulletin  Da  73-73,  dated  August  29,  1975 
(hereinafter  SB  Da  73-73),  or  an  PAA-ap- 
proved  equivalent,  and  comply  with  para¬ 
graph  (c)  and  (d)  of  this  AD,  as  applicable. 

(c)  If,  during  the  Inspection  required  by 
paragraph  (b)  of  this  AD,  the  pipe  wires  are 
found  to  be  corroded,  cracked  or  broken,  be¬ 
fore  returning  the  engine  to  service,  replace 
the  pipe  with  a  serviceable  pipe  or  rework  in 
accordance  with  paragraph  4B(7)  of  SB  Da 
73-73,  or  an  FAA-approved  equivalent. 

(d)  If,  during  the  inspection  required  by 
paragraph  (b)  of  this  AD,  the  pipe  Is  found 
to  be  serviceable,  before  returning  the  en¬ 
gine  to  service,  clean  and  identify  the  pli>e 
In  accordance  with  paragraphs  4B(4)  and 
4B(6)  of  SB  Da  73-73,  or  an  PAA-approved 
equivalent. 

(e)  The  FAA-approved  equivalent  means 
of  compliance  specified  In  paragraphs  (b) 
(c),  and  (d)  of  this  AD  must  be  approved 
by  the  Chief,  Aircraft  Certification  Staff, 
FAA,  Europe,  Africa,  and  Middle  East  Region, 
c/o  American  Embassy,  APO  New  York,  NY 
09667. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 


Issued  in  Washington,  D.C.,  on 
July  19. 1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.77-21542  Piled  7-27-77;8:45  am] 


[  14  CFR  Part  39  ] 

(Docket  No.  17055] 
AIRWORTHINESS  DIRECTIVES 
Rolls  Royce  Dart  Engines 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTTION ;  Notice  of  proposed  rule 
making. 

SUMMARY :  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  functional  testing  and 
overhaul  of  the  low  torque  switch 
assembly  on  Rolls  Royce  Dart  Engines 
to  prevent  the  possible  occurrence  of 
delays  in  propeller  auto-feathering 
which  could  result  in  the  inability  to 
attain  minimum  climb  performance 
during  take-off  with  one  engine  inopera¬ 
tive.  There  have  been  reports  of  pro¬ 
peller  low  torque  switch  diaphragm 
cracking  in  service. 

DATES:  Comments  must  be  received  on 
or  before  August  29, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  OfiBce  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AOC-24), 
Docket  No.  17055,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C,  20591.  The 
applicable  service  bulletin  may  be  ob¬ 
tained  from:  Rolls  Royce.  P.O.  Box  31, 
Derby,  DE2  8BJ,  England.  A  copy  of 
the  applicable  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket,  Rm.  916, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief  Aircraft  Certifi¬ 
cation  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia¬ 
tion  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici¬ 
pate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All  com¬ 
munications  received  on  or  before  the 
date  specified  above  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A  re¬ 


port  summarizing  each  FAA-public  con¬ 
tact,  concerned  with  the  substance  of 
the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  have  been  reports  of  cracking 
in  low  torque  switch  diaphragms  on 
Rolls  Royce  Dart  Engines  that  could 
cause  a  potentially  hazardous  delay  in 
auto-feathering  of  the  propeller  that 
could  result  in  the  inability  to  attain 
minimum  climb  performance  during 
take-off  with  one  engine  inoperative. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  Rolls  Royce  Dart  En¬ 
gines  of  the  same  type  design,  the  pro¬ 
posed  Airworthiness  Directive  would  re¬ 
quire  functional  testing  and  overhaul  of 
the  low  torque  switches. 

The  principal  authors  of  this  document 
are  Mr.  R.  E.  Follensbee,  Western  Re¬ 
gion,  Mr.  R.  F.  Nugent,  Flight  Standards 
Service,  and  Mr.  S.  Podberesky,  Office  of 
the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  S  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  Directive: 

Rolls  Rotce  Aero,  Ltd.  Applies  to  Dart  En¬ 
gines  Series  606.  610,  611,  614,  626,  626, 
627,  628,  629,  631,  632,  642-4,  imd  642-10 
installed  on,  but  not  necessarily  limited 
to.  Viscount  744,  746D,  and  810,  Arm¬ 
strong  Whitworth  AW-660  series  101,  Ni¬ 
hon  YS-11,  Convalr  600  and  640,  Handley 
Page  Herald,  Fokker  F.27,  Grumman 
Oulfstream  I,  and  Hawker  Siddeley  748 
Series  airplanes. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  snap  diaphragm  cracking  on 
propeller  low  torque  switches  and  poten¬ 
tially  hazardous  delay  of  propeller  auto- 
feathering.  accomplish  the  following: 

(a)  Within  the  next  1500  hours  engine  time 
or  6  months  in  service  after  the  effective  date 
of  this  AD,  whichever  occurs  first.  Inspect 
and  functionally  test  the  propeller  low  torque 
switches  In  accordance  with  paragraphs  4A. 
and  4.B.  of  Rolls  Royce  Service  Bulletin  No. 
Da  61-12,  dated  May  1976,  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA  Europe.  Africa,  and  Middle  East 
Region.  A.P.O.  New  York,  N.Y.  09667  (here¬ 
inafter  referred  to  as  R.R.  -SB  or  FRR-ap- 
proved  equivalent).  If  a  switch  Is  found  to 
be  defective  during  an  inspection  or  func¬ 
tional  test  required  by  this  paragraph,  com¬ 
ply  with  paragraph  (b)  of  this  AD,  for  that 
switch,  before  the  switch  Is  returned  to 
service. 

(b)  Within  the  next  4,000  hours  engine 
time  or  1  year  In  service  after  the  effective 
date  of  this  AD,  whichever  occurs  first,  over¬ 
haul  all  propeller  low  torque  switches  In  ac¬ 
cordance  with  the  procedures  of  paragraph 
4.C  of  R.R.  -SB  or  FAA-approved  equivalent. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  urep- 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
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Executive  Order  11949,  and  OMB  Circular  A- 
107. 


Issued  in  Washingtrai,  D.C..  cm  July  21, 
1977. 


J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 


IPR  Doc.77-21643  Piled  7-27-77;8:46  amj 


[14CFRPart39] 

(Docket  No.  17066] 
AIRWORTHINESS  DIRECTIVES 

Scottish  Aviation,  Ltd.,  Model  B.206  Series 
1  and  Series  2  Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY :  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  establish  a  service  life  limit 
for  certain  major  parts  of  Model  B.206 
Series  1  and  Series  2  airplanes  to  prevent 
possible  structural  failure  of  these  parts 
due  to  fatigue. 


lives  specified  in  this  AD  could  result  in 
inflight  fatigue  failure  of  a  component 
part  with  catastrophic  results.  There  is 
no  existing  procedure  or  foreseen  pro¬ 
vision  for  further  extendlng'the  service 
lives  of  the  affected  components,  since 
the  results  of  the  fatigue  tests  conducted 
did  not  provide  a  basis  for  establishing  a 
suitable  inspection  and/or  modification 
ptocedure.  Therefore  the  FAA  is  con¬ 
sidering  adopting  an  airworthiness 
directive  that  would  require  the  replace¬ 
ment  of  these  assemblies  before  exceed¬ 
ing  the  established  service  lives. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  R.  A.  Oambrlll,  Europe,  Africa, 
and  Middle  East  Region,  J.  J.  Presba, 
Flight  Standards  Service,  and  K.  May, 
Office  of  the  Chief  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  S  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  Directive: 


DATES:  Comments  must  be  received  on 
or  before  September  12, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AOC- 
24)  Docket  No.  17056,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R.  A.  Oambrill,  Aircraft  Certification 

Staff,  AEU-100,  Europe,  Africa,  and 

Middle  East  Region,  Federal  Aviation 

Administration,  c/o  American  Em¬ 
bassy,  Brussels,  Belgium,  Tel.  513-38- 

30. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to  partici¬ 
pate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All  com¬ 
munications  received  on  or  before  the 
date  specified  above  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  will  be  available,  both  be¬ 
fore  and  after  the  closing  date  for  com¬ 
ments,  in  the  Rules  Docket  for  examina¬ 
tion  by  interested  persons.  A  report  sum¬ 
marizing  each  FAA-publlc  contact,  con¬ 
cerned  with  the  substance  of  the  pro¬ 
posed  AD,  will  be  filed  in  the  Rules 
Docket. 

As  a  result  of  fatigue  tests,  calculations 
and  operational  experience,  the  manu¬ 
facturer  and  the  British  CJivil  Aviation 
Authority  (CAA)  have  established  serv¬ 
ice  life  limits  for  the  outer  wing,  wing 
center  section,  and  empennage  as¬ 
semblies  on  Scottish  Aviation,  Ltd., 
Beagle  Model  B.206  Series  1  and  Series 
2  airplanes.  Based  on  the  existing  data, 
the  FAA  has  determined  that  the  speci¬ 
fied  airframe  components  are  service  life 
limited  and  that  exceeding  the  service 


Scottish  Aviation,  Ltd.  (Formerly  Beagle 
Aviation,  Ltd.)  Applies  to  Beagle  Model 
B.206  Series  1  and  Series  2  airplanes, 
certificated  In  all  categories. 

Compliance  Is  required  as  Indicated. 

To  prevent  possible  fatigue  failure  of  the 
outer  wing,  wing  center  section,  and  empen¬ 
nage  assemblies,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  11,000 
hours  total  time  In  service  on  the  outer  wing, 
wing  center  section,  or  empennage  as¬ 
semblies,  replace  the  affected  assembly  with 
an  assembly  of  the  same  part  number,  or  a 
part  number  approved  by  the  Chief,  Aircraft 
Certification  Staff,  FAA,  Ehirope,  Africa,  and 
Middle  East  Region,  which  has  accumulated 
less  than  11,000  hours  total  time  In  service. 

(b)  Operators  who  have  not  kept  records  of 
hours  of  time  In  service  on  any  assembly  to 
which  a  provision  of  this  AD  applies  shall 
substitute  airplane  hours  time  In  service  In 
lieu  thereof.  (Scottish  Aviation  Limited  Man¬ 
datory  Service  Bulletin  No.  B206/54  dated 
October  21,  1975,  covers  the  same  subject.) 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1656(c)); 
and  14  CFR  11.85.) 

Note. — The  Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by  Execu¬ 
tive  Order  11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C„  on  July  21, 
1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

(FR  Ddc.77-21544  Filed  7-27-77^8:45  am) 


[14  CFR  Part  39] 

[Docket  No.  77-NW-18-AD1 
AIRWORTHINESS  DIRECTIVES 
Boeing  Model  727  Series  Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACmON :  Notice  of  proposed  rulemaking. 

SUMMARY :  An  Airworthlnes  Directive 
(AD)  is  being  considered  to  require  that 


thrust  lever  actuated  switches  which  op¬ 
erate  autospeed  brake  and  auto  wheel 
brake  inhibit  circuits  for  Boeing  Model 
727  airplanes  be  set  to  provide  positive 
operation  down  to  — 65°  F  temperatures. 

This  AD  is  being  proposed  because  at 
low  temperatures,  it  is  possible  to  set  the 
thrust  levers  at  a  position  insufficient  to 
actuate  the  inhibit  switches,  with  the  re¬ 
sult  that  the  autospeed  brake  or  auto 
wheel  brakes  could  be  actuated  during 
the  takeoff  roll,  causing  an  unsafe 
condition. 

DATES:  Comments  must  be  received  on 
or  before  September  12,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Northwest  Region, 
Office  of  the  Regional  Counsel,  Atten¬ 
tion:  Airworthiness  Rules  Docket,  Docket 
No.  77-NW-18-AD,  9010  East  Marginal 
Way  South,  Seattle,  Wash.  98108. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

A.V.  Rasmussen,  Systems  and  Equip¬ 
ment  Section,  ANW-213,  Engineering 
and  Manufacturing  Branch,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Wash.  98108,  tele- 
pnone  206-767-2500. 

SUPPLEMENTARY  INFORMATION: 
The  autospeed  brake  and  auto  wheel 
brake  inhibit  systems  on  Boeing  Model 
727  airplanes  use  thrust  lever  actuated 
switches  to  assure  that  the  speed  brake 
and  wheel  brakes  will  not  operate  when 
thrust  levels  are  advanced  for  takeoff. 
When  thrust  requirements  are  obtained 
by  thrust  lever  motion  insufficient  to  ac¬ 
tuate  the  switches,  such  as  would  be  the 
case  on  a  cold  day  or  planned  reduced 
thrust  takeoff,  autospeed  brake  and  auto 
wheel  brake  inhibit  circuits  would  not  be 
engaged,  and  the  takeoff  warning  would 
not  be  armed. 

Inadvertent  speed  brake  extension  or 
wheel  brake  application  during  takeoff 
would  create  an  unsafe  condition. 

The  proposed  AD  would  require  adjust¬ 
ment  of  the  throttle  switches  to  provide 
actuation  down  to  a  minimum  tempera¬ 
ture  of  — 65°  F. 

Alternate  means  of  compliance  with 
this  AD  may  be  accomplished  by  means 
of  Engine  Pressure  Ratio  (EPR)  signals 
from  two  engines  to  the  autospoiler  in¬ 
hibit  circuits. 

Drafting  Information 

The  principal  authors  of  this  document 
are  A.  V.  Rasmusen,  Engineering  and 
Manufacturing  Branch.  Northwest  Re¬ 
gion,  and  Jonathan  Howe,  Regional 
Counsel,  Northwest  Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  §  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  Directive : 

Boeing.  Applies  to  all  Model  727  series  air¬ 
planes  certificated  in  all  categories  with 
autospeed  brake  system  installed  and 
airplanes  with  auto  wheel  brakes  in  con¬ 
junction  with  JT8D-17R  engines  and 
Boeing  automatic  throttle  clutches,  ex¬ 
cept  airplanes  with  Engine  Pressure 
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Ratio  (ERP)  activated  takeoff  warning 
system. 

Compliance  required  as  indicated. 

Within  3000  hours  time  in  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished,  set  the  thrust  lever  operated 
switches  S197  and  S784  to  actuate  at  12.5*  ^ 
1*  thrust  lever  motion  from  idle  i>er  Boeing 
Service  Bulletin  727-31-30. 

For  airplanes  which  have  automatic  throt¬ 
tles  not  designed  by  Boeing,  the  modification 
kits  available  from  Boeing  may  not  be  ap¬ 
plicable.  Operators  of  those  airplanes  must 
submit  their  proposed  modifications  to  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Wash.  98108. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transporttaion  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11*85.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Seattle,  Washington  on  July 
20.  1977. 

J.  H.  Tanner, 

Acting  Director,  Northwest  Region. 

|FR  Doc.77-21681  Filed  7-27-77;8:45  am] 


[14  CFR  Part  91] 

(Docket  No.  16431;  Notice  No.  77-2A1 

REGULATORY  REVIEW  PROGRAM 

Availability  of  Agenda;  Compilation  of  Pro¬ 
posals;  and  Announcement  of  Location 
and  Change  of  Oates  of  Conference 

Note.  The  following  document  was  originally 
published  at  page  37981  In  the  issue  for 
Tuesday,  July  26,  1977.  It  is  being  reprinted 
here  in  order  to  meet  Day-of-the-Week  pub¬ 
lication  requirements. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACrnON :  Notice  of  Regulatory  Review. 

SUMMARY:  This  notice  announces  the 
availability  of  the  agenda  and  compila¬ 
tion  of  proposals,  and  the  location,  times, 
and  change  of  dates  of  the  conference 
originally  scheduled  for  August  1-4, 
1977,  to  consider  proposals  submitted 
pursuant  to  Notice  77-2  for  a  Part  91, 
Subpart  B  Regulatory  Review  Program. 

DATES:  Conference  will  be  held  Sep¬ 
tember  13-16, 1977,  instead  of  August  1-4, 
1977,  as  originally  announced  in  Notice 
77-2.  Written  comments  received  during 
the  period  September  17-30  will  be  con¬ 
sidered  in  determining  which  items  will 
be  included  in  Notices  of  Proposed  Rule 
Making. 

ADDRESSES :  Copies  of  agenda  and 
compilation  of  proposals  may  be  re¬ 
quested  from:  Federal  Aviation  Adminis¬ 
tration,  Air  TrafiBc  Service,  Airspace  and 
Air  TraflQc  Rules  Division,  AAT-200,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Maurice  Taylor,  Air  Trafflc  Rules 
Branch.  AAT-220,  Air  TrafiBc  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.,  Washing¬ 
ton.  D.C.  20591;  Telephone  202-426- 
3128. 

SUPPLEMENTARY  INFORMATION; 

History 

On  January  21, 1977,  the  Federal  Avia¬ 
tion  Administration  published  Notice  No. 
77-2  in  the  Federal  Register  (42  FR 
3863 ) .  inviting  interested  persons  to  sub¬ 
mit  proposals  for  a  Part  91.  Subpart  B. 
Regulatory  Review  Program. 

Compilation  of  Proposals 

As  stated  in  Notice  77-2,  the  FAA  has 
prepared  a  compilation  of  proposals  after 
reviewing  and  evaluating  each  proposal 
received  from  interested  persons.  This 
compilation  also  contains  FAA  proposals 
for  consideration  during  the  Regulatory 
Review.  The  FAA  hereby  announces  the 
availability  of  this  compilation.  A  copy 
of  it  is  being  sent  to  each  person  who 
submitted  a  proposal  in  response  to  No¬ 
tice  77-2.  Any  person  desiring  a  copy 
of  the  compilation  may  write  to  the  above 
address. 

The  proposals  and  related  justification 
included  in  the  compilation  should  be 
viewed  as  working  proposals  for  further 
consideration.  They  may  not  represent 
the  full  or  final  position  of  the  identified 
proponent. 

Agenda 

All  proposals  received  were  considered 
in  preparing  the  agenda  for  the  Part  91, 
Subpart  B  Regulatory  Review  Confer¬ 
ence  and  it  is  a  part  of  the  compilation 
being  distributed. 

Postponement  of  Conference  Dates 

Notice  77-2  announced  that  the  con¬ 
ference  would  be  held  August  1-4,  1977. 
However,  to  provide  additional  time  for 
interested  persons  to  prepare  comments 
on  the  proposals  in  tlie  agenda,  the  FAA 
has  determined,  in  the  interest  of  obtain¬ 
ing  the  fullest  participation  of  the  public 
in  this  program,  to  postpone  the  dates  of 
the  conference  to  September  13-16,  1977. 

Location  and  Times 

The  conference  will  be  held  at  the 
Sheraton  National  Motor  Hotel,  Colum¬ 
bia  Pike  and  Washington  Boulevard,  Ar¬ 
lington,  Va.  The  conference  hours  Sep¬ 
tember  13  will  be  9  a.m.  to  5  p.m.  All  otlier 
days  the  hours  will  be  8:30  a.m.  to  5  p.m. 
There-  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate  in  the 
conference.  All  conference  sessions  will 
be  open,  on  a  space  available  basis,  to  all 
interested  persons  who  register  to  attend. 
All  meetings  will  be  taped. . 

Proposed  and  Final  Rule  Making 
The  conference  tapes,  comments  made 
on  the 'proposals  during  the  Regulatory 


Review  Conference  and  written  com¬ 
ments  received  at  the  above  address  dur¬ 
ing  the  period  September  17  through 
September  30,  1977,  will  form  the  basis 
on  which  the  FAA  will  make  a  final  de¬ 
termination  of  which  items  will  be  In¬ 
cluded  in  Notices  of  Proposed  Rule  Mak¬ 
ing.  This  comment  period  is  being  pro¬ 
vided  for  those  interested  organizations 
who  did  not  receive  sufli;ient  time  to 
fully  query  their  membership  and  those 
individuals  who  are  unable  to  attend  the 
conference  but  desire  to  comment  on  the 
proposals. 

It  should  be  noted  that  the  FAA  may 
elect  to  imdertake  rulemaking  proce¬ 
dures,  separate  from  the  Regulatory  Re- 
view’,  on  issues  pertaining  to  proposals 
contained  in  the  compilation  of  pro¬ 
posals.  In  such  cases,  the  pertinent  pro¬ 
posals  may  be  removed  from  further 
consideration  during  the  Regulatory 
Review, 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Maurice  Taylor,  Air  TrafiBc 
Service,  and  Richard  W.  Danforth,  Office 
of  the  Chief  Counsel. 

(Secs.  305.  307,  312,  313(a),  and  601,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
jiS  1346.  1348,  1353,  1354(a),  and  1421);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  i  1655(c));  and  14  CFR  11.45.) 

Issued  in  Washington,  D.C.,  on  July 
22.  1977. 

Glen  D.  Tigner, 

Acting  Director, 

Air  Traffic  Service. 

(PR  Doc.77-21663  Filed  7-22-77;8;45  am) 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

(File  No.  762  3094 1 
S.  S.  KRESGE  COMPANY 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  77-19946,  appearing  at  page 
35858  in  the  issue  for  Tuesday,  July  12, 
1977,  on  page  35858,  in  the  second  col¬ 
umn,  the  second  line  from  the  bottom  of 
the  page  should  read:  “the  institution 
of  or  instituting  retail  credit  collec-” 

[  16  CFR  Part  441  ] 

MOBILE  HOME  SALES  AND  SERVICE 

Modification  of  Designated  Issues  Concern¬ 
ing  Proposed  Trade  Regulation  Rule; 

Extension  of  Time  for  Comments;  Dead¬ 
line  for  Notifications  of  Interest 

AGENCY :  Federal  Trade  Commission. 
ACTION ;  Modification  of  designated 
issues  concerning  proposed  trade  regula¬ 
tion  rule;  extension  of  time  for  com¬ 
ments;  deadline  for  notifications  of  in¬ 
terest. 
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SUMMARY:  The  Commission  has  con¬ 
sidered  several  petitions  for  review  of 
the  Presiding  Officer’s  Final  Notice  in 
which  certain  issues  were  designated  to 
be  considered  in  accordance  witli  the 
Commission’s  Rules  of  Practice.  After 
careful  consideration  of  the  matter,  the 
Commission  has  decided  to  make  certain 
additions  and  modifications  to  the  desig¬ 
nated  issues  which  are  contained  herein 
and  to  briefly  extend  the  deadline  for 
written  comments. 

DATES:  Deadline  for  written  comments 
and  available  exhibits  is  August  29,  1977. 
Notifications  of  Interest  regarding  the 
additions  and  modifications  of  issues  are 
due  by  August  12, 1977. 

ADDRESS:  Send  comments  and  notifica¬ 
tions  to  Raymond  L.  Rhine,  Presiding 
Officer,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  A.  Taylor  IH  (202-523-3660), 
Federal  Trade  Commission,  Pennsyl¬ 
vania  Avenue  at  Sixth  Street  NW., 
Washington,  D.C.  20580:  or  Fred  C. 
Austin  (415-556-1270),  Room  12470, 
Federal  Trade  Commission,  Federal 
Building,  450  Golden  Gate  Avenue,  San 
Francisco,  Calif.  94102. 

SUPPLEMENTARY  INFORMATION: 
On  May  29,  1975,  the  Commission  pub¬ 
lished  in  the  Federal  Register  (40  FR 
23334)  an  initial  notice  of  a  proposed 
trade  regulation  rule  concerning  mobile 
home  sales  and  service,  pursuant  to  the 
Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  41,  et  seq.,  the  pro¬ 
visions  of  Part  I,  Subpart  B  of  the  Com¬ 
mission’s  Rules  of  Practice,  16  CFR  1.7- 
1.20,  and  section  553  of  Subpart  n. 
Chapter  5,  Title  5  of  the  U.S.  Code  (Ad¬ 
ministrative  Procedure) . 

On  May  23, 1977,  pursuant  to  the  same 
authority  ancl  more  specifically  to  the  au¬ 
thority  of  §  1.12  of  the  Rules  of  Practice, 
the  duly  appointed  Presiding  Officer  for 
this  proceeding  published  the  final 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  26398) . 

Included  in  the  final  notice  were  19 
Issues  which  the  Presiding  Officer  deter¬ 
mined  to  designate  in  his  discretion  pur¬ 
suant  to  §  1.13(d)(1)  of  the  Rules  of 
Practice  as  issues  to  be  considered  in  the 
proceedings  in  accordance  with  §  1.13(d) 
(5)  and  (6)  of  the  Rules  of  Practice. 
Pursuant  to  §  1.13(c)  (2)  (li)  of  the  Rules 
of  Practices,  a  number  of  appeals  were 
filed  challenging  the  Presidingz-Officer’s 
designation  of  issues. 

After  careful  consideration  of  all  the 
views  and  arguments  set  forth  in  this 
matter,  the  Commission  has  taken  the 
following  actions. 

The  Commission  has  decided  to  desig¬ 
nate  the  following  additional  issues  imder 
S  1.13(d)(1)  of  the  Rules  of  Practice  as 
Issues  to  be  considered  in  accordance  with 
!  1.13(d)  (5)  and  (6)  of  the  Rules  of 
Practice. 

Additional  Issues 

20.  Is  proper  “set  up”  (§441.1(1))  of 
a  mobile  home  critical  to  its  performance 
as  a  satisfactory  dwelling?  ' 


21.  Have  mobile  home  manufacturers, 
dealers,  or  independent  contractors  im¬ 
properly  performed  “set  up’’  (§  441.1(1)) 
in  a  significant  number  of  instances? 

22.  Have  warrantors  disseminated 
written  warranties  that  exclude  from 
coverage  “defect(s)’’  ({ 441.1(c))  and 
otoer  damage  arisoing  from  Improper 
“set  up”  (§  441.1(1) )  ? 

23.  Have  warrantors  disseminated 
written  warranties  that  fail  to  fully  and 
forcefully  dtsclose  the  exclusion  from 
coverage  or  “defect(s)”  (5  441.1(c))  and 
other  problems  arising  from  improper 
“set  up’’  (§  441.1(1) )  ? 

24.  Have  mobile  home  dealers  or  others, 
acting  in  their  capacity  as  warrantors 
(other  than  manufacturer/warrantors), 
also  engaged  in  the  acts  and  practices 
set  forth  in  designated  Issues  2  to  10, 
12,  13,  and  16  above  in  the  course  of 
their  dealings  with  independent  con¬ 
tractors  who  have  agreed  to  perform  set 
up  (§441.1(1))  or  warranty  service  on 
behalf  of  the  warrantors  (insofar  as  such 
acts  and  practices  are  applicable  to 
dealers  and  others  acting  as  warrantors 
of  mobile  homes  rather  than  acting  as 
“autliorized  dealers’’  (§441.1(i))? 

Also,  references  in  designated  issues  1, 
11, 14,  15,  and  17  to  “manufacturer/war¬ 
rantors’’  are  amended  to  read  “warran¬ 
tors”.  Finally,  designated  issue  18  is 
amended  to  read  as  follows: 

18.  Have  mobile  home  manufacturers 
and/or  dealers  represented  in  promo¬ 
tional  materials  the  length  of  their  mo¬ 
bile  homes  as  a  certain  distance  which 
includes  the  length  of  the  tow  hitch?  Do 
such  representations  have  the  capacity 
or  tendency  to  mislead  consumers  by  in¬ 
ducing  them  to  believe  that  the  repre¬ 
sented  length  dimension  is  the  total  dis¬ 
tance  between  the  front  and  rear  walls 
of  the  mobile  home  rather  than  the 
overall  length  of  the  mobile  home  includ¬ 
ing  the  two  hitch?  ^ 

For  information  purposes,  the  desig¬ 
nated  issues  in  the  final  notice,  as  modi¬ 
fied  by  this  action,  appear  below: 

Issues  Designated  Under  §  1.13(d)  (1)  or 
THE  Rules  op  Practice  * 

W'ARnANTY  PERFORMANCE  SYSTEMS — 

general 

1.  Have  mobile  home  warrantors  en¬ 
gaged  in  acts  and  practices  which  have 
resulted  in  the  failure  to  maintain  regu¬ 
lar  and  effective  systems  which  assure 
that  every  “consumer”  (§  441.1(a))  of 
such  warrantor’s  mobile  homes  in  fact 
receives  full  performance  of  warranty 
repairs  in  accordance  with  the  terms  of 
any  applicable  warranty  within  a  rea¬ 
sonable  time? 

DISCLOSURE  OF  THE  NATURE  OF  WARRANTY 
RIGHTS 

2.  Have  manufacturer/warrantors  dis¬ 
seminated  written  warranties  which  fail 


1  In  this  6ection  bracketed  citations  refer 
to  the  Proposed  Rule  In  the  Initial  Notice 
and  Indicate  that  the  preceding  word  or 
phrase  enclosed  In  quotation  marks  Is  used 
In  this  Section  as  It  Is  used  or  defined  In  the 
Proposed  Rule. 


to  disclose  the  true  nature  and  extent  of 
consumers’  warranty  rights  as  well  as 
the  manner  in  which  such  manufacturer/ 
warrantors  perform  warranty  repairs  in 
the  “normal  course  of  business  (§441.- 
l(m))? 

(a)  Have  manufacturer 'warrantors 
failed  to  disclose  to  prospective  pur¬ 
chasers  the  fact  that  those  manufac¬ 
turer/warrantors  regard  their  “author¬ 
ized  dealer (s)  ”  (§  441.1  (1) )  as  having  ex¬ 
clusive  responsibility,  at  least  in  the 
first  Instance,  to  perform  repairs  and 
service  for  certain  cla.ssps  of  defects 
covered  by  each  manufacturer/war¬ 
rantor’s  warranty  without  compensation 
or  reimbursement  by  such  manufac¬ 
turer/warrantors  and  without  regular 
and  effective  action  by  such  manufeu:- 
turer/warrantors  to  determine  whether 
such  repairs  and  service  are  in  fact  fully 
performed  within  a  reasonable  time? 

(b)  Have  manufacturer /warrantors 
represented  that  their  written  warran¬ 
ties  are  the  sole  legal  warranties,  that 
they  legally  exclude  and  disclaim  all 
Implled-ln-law  warranties,  and  that 
their  written  warranties  set  forth  the 
sole  legal  remedy  available  to  the  con¬ 
sumer  and  disseminated  such  written 
warranties  to  consumers  in  States  where 
the  applicable  law  renders  such  exclu¬ 
sions,  disclaimers,  or  limitations  unen¬ 
forceable? 

(c)  Have  manufacturer/warrantors 
represented  that  as  a  condition  precedent 
to  obtaining  full  performance  by  manu¬ 
facturer/warrantors  of  warranty  obliga¬ 
tions,  every  consumer  must  properly 
complete  and  mall  to  such  manufac¬ 
turer/warrantors  an  owner’s  registration 
card,  or  a  similar  card  when  in  fact  the 
manufacturer /warrantor’s  practice  has 
been  to  provide  warranty  performance 
regardless  of  whether  the  card  has  been 
returned? 

(d)  Have  manufacturer/warrantors 
represented  that  as  a  condition  precedent 
to  obtaining  full  performance  by  manu¬ 
facturer/warrantors  of  warranty  obliga¬ 
tions  every  consumer  must  transport  the 
defective  part  or,  if  necessary,  the  entire 
home  to  the  manufacturer/warrantor’s 
manufacturing  plant,  when  in  fact  it  is 
the  manufacturer /warrantor’s  practice 
to  provide  such  performance  at  the 
homesite? 

SELECTION  AND  MONITORING  OF  DEALERS 

3.  Have  such  manufacturer/war¬ 
rantors  failed  to  scrutinize,  adequately 
evaluate  and  assure  that  all  prospective 
dealers,  prior  to  their  authorization,  are 
capable  of,  and  willing  to  perform  war¬ 
ranty  service  or  that  such  dealers  have 
made  adequate  arrangements  for  per¬ 
forming  warranty  service  through  inde¬ 
pendent  contractors? 

4.  Have  manufacturer /warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  “authorized  deal- 
er(s)”  (§441.(1)),  either  directly  or  by 
action  through  Independent  (xmtractors. 
notify  the  manufacturer/warrantor  of 
the  existence  of  claims  initiated  by  con¬ 
sumers  for  warranty  service  or  for  re¬ 
pairs  of  defects  covered  by  the  warranty? 

5.  Have  manufacturer/warrantors 
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failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  “authorized  deal- 
er(s)”  (§  441.1(i)),  either  directly  or  by 
action  through  independent  contractors, 
in  fact  fully  perform  and  complete 
within  a  reasonable  time  all  warranty 
service  and  repairs  to  be  p>erformed  on 
behalf  of  the  manufacturer /warrantor? 

6.  Have  manufacturer/ warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  aJJ  prospective  dealers, 
prior  to  their  authorization,  either  di¬ 
rectly  or  by  action  through  independent 
contractors,  are  capable  and  willing  to 
perform  an  “inspection”  (§  441.2(e))  of 
a  mobile  home  prior  to  its  “tender  of 
possession”  (§441.1(j))  to  assure  the 
detection  of  readily  ascertainable  de¬ 
fects  and  to  assvu-e  that  the  home  is  be¬ 
ing  delivered  to  the  consumer  free  of  all 
defects  which  affect  the  safety  of  the 
mobile  home  or  render  its  substantially 
uninhabitable  and  to  assure  that  it  is 
properly  “set  up”  (§  441.1(1))? 

7.  Have  manufacturer/warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  “authorized 
dealer(s) ”  (S  441. l(i) ) ,  either  directly  or 
by  action  through  independent  con¬ 
tractors,  actucdly  perform  or  assure 
the  performance  of,  an  “inspect (ion)” 
(§  441.2(e))  of  each  mobile  home  prior 
to  its  “tender  of  possession”  (§441.(J)) 
to  assure  the  detection  of  readily  ascer¬ 
tainable  defects  and  to  assure  that  the 
home  is  being  delivered  to  the  consumer 
free  of  all  defects  which  affect  the  safety 
of  the  mobile  home  and  render  it  sub¬ 
stantially  uninhabitable  and  to  assure 
that  it  is  properly  “set  up”  (§441.(1))? 

8.  Have  manufacturer/warrantors 
failed  to  scrutinize,  adequately  evalu¬ 
ate,  and  assure  that  all  prospective 
dealers,  prior  to  their  authorization, 
either  directly  or  by  action  through  in¬ 
dependent  contractors,  are  capable  and 
willing  to  competently  “set  up”  (§  441.1 
(1) )  the  manufacturer/ warrantors’  mo¬ 
bile  homes  at  the  homesite  selected  by 
the  consumers? 

9.  Have  manufacturer/warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  “authorized 
dealer(s)  ”  (§  441.1(1) ) ,  either  directly  or 
by  action  through  independent  contrac¬ 
tors,  actually  and  ccmipetently  perform 
the  “set  up”  (§441.1(1))  of  all 
of  the  manufacturer/warrantors’  mobile 
homes? 

CONSUMER  COMPLAINTS  AND  REQUESTS  FOR 
SERVICE 

10.  Have  manufacturer/ warrantors 
failed  to  establish  and  maintain  an  ef¬ 
fective  and  regular  program  to  ensure 
prompt  action  on  and  fair  disposition  of 
mobile  home  consumer  complaints  and 
requests  for  warranty  service  and 
repairs. 

DISPUTES  BETWEEN  WARRANTORS  AND 
DEALERS  AND  OTHERS 

11.  Have  warrantors  unreasonably  de¬ 
layed  needed  warranty  service  or  repairs 
until  after  the  settlement  of  disputes  be¬ 
tween  themselveB  and  their  “authorized 
dealers(s)”  (§441.1(1))  or  between 


tliemselves  and  other  parties  as  to  which 
party  is  responsible  for  the  service  or  re¬ 
pairs  in  question? 

IJACTORY  SERVICE  CAPABILITIES 

12.  Have  manufacturer/warrantors 
failed  to  maintain  an  adequate  fEu:tory 
service  capability,  or  to  make  other  pro¬ 
visions  adequate  to  assure  the  full  per¬ 
formance  within  a  reasonable  time  of  the 
repair  of  defects  which  are  covered  by  a 
warranty  and  which  the  manufacturer/ 
warrantor's  “authorized  dealer(s)  ” 
(§441.1(i))  are  unwilling  or  unable  to 
perform? 

WARRANTY  PERFORMANCE — CONCLUSIONS 

13.  Through  the  acts  and  practices  de- 
cribed  in  designated  issues  2  through  12, 
have  such  manufacturer/warrantors 
been,  and  are  they  now  engaging  in: 

(a)  The  dissemination  of  warranties 
which  fail  to  fully  and  completely  in¬ 
form  actual  or  potential  “consumer  (s) " 
(§  441.1(a))  as  to  the  actual  warranty 
protection  offered  by  manufacturer/ 
warrantors? 

(b)  Acts  and  practices  which  have  the 
tendency  and  capacity  to  result  in  and 
have  resulted  in  the  failure  to  establish 
or  mantain  regular  and  effective  systems 
which  assure  that  manufacturer/ 
w'arrantors  will  fully  correct  or  repair  all 
defects  covered  by  their  warranties 
within  a  reasonable  time? 

ACTUAL  PERFORMANCE 

14.  Have  the  warranty  performance 
systems  maintained  by  warrantors  im¬ 
peded  or  delayed  warranty  performance 
beyond  a  reasonable  time  in  a  significant 
number  of  instances? 

15.  Have  the  warranty  performance 
systems  maintained  by  warrantors  pre¬ 
vented  the  performance  of  warrantors’ 
warranty  obligations  in  a  significant 
number  of  instances? 

REASONABLE  BASIS  FOR  WARRANTY  CLAIMS 

16.  Do  the  acts  and  practices,  as  de¬ 
scribed  in  designated  issues  2  through 
12  above,  if  shown  to  exist,  establish  a 
lack  of  reasonable  basis  for  those  manu¬ 
facturer/warrantors  to  believe  that  they 
can  perform  their  warranty  obligations 
within  a  reasonable  time? 

17.  £>oes  the  dissemination  of  a  war¬ 
ranty  to  consumers  by  a  warrantor  have 
the  capacity  or  tendency  to  lead  con¬ 
sumers  to  believe  that  the  warrantor  has 
a  reasonable  basis  to  believe  that  its 
warranty  obligations  can  be  fully  per- 
fonned  within  a  reasonable  time? 

REPRESENTATIONS  OF  DIMENSIONS  OF 
MOBILE  HOMES 

18.  Have  mobile  home  manufacturers 
and/or  dealers  represented  in  promo¬ 
tional  materials  the  length  of  their 
mobile  homes  as  a  certain  distance  which 
includes  the  length  of  the  tow  hitch?  Do 
such  representations  have  the  capacity 
or  tendency  to  mislead  consumers  by  in¬ 
ducing  them  to  believe  that  the  repre¬ 
sented  length  dimenslCHi  is  the  total  dis¬ 
tance  between  the  front  and  rear  walls 
of  the  mobile  home  rather  than  the  over¬ 


all  length  of  the  mobile  home  including 
the  tow  hitch? 

ECONOMIC  EFFECTS 

19.  With  respect  to  the  Proposed  Rule, 
what  would  be  the  probable  economic 
effect  on  the  mobile  home  industry,  on 
small  businesses,  and  on  consumers  of 
the  promulgation  of  such  provisions  in  a 
Final  Rule? 

MOBILE  HOME  “SET  UP” 

20.  Is  proper  “set  up”  (§441.1(1))  of 
a  mobile  home  critical  to  its  performance 
as  a  satisfactory  dwelling? 

21.  Have  mobile  home  manufacturers, 
dealers,  or  independent  contractors  im¬ 
properly  performed  “set  up”  (§  441.1(1) ) 
in  a  significant  number  of  instances? 

22.  Have  warrantors  disseminated 
written  warranties  that  exclude  from 
coverage  “defect(s)”  (§  441.1(c))  and 
other  damage  arising  from  improper  “set 
up”  (§441.1(1))  by  dealers? 

23.  Have  warrantors  disseminated 
written  warranties  that  fail  to  fully  and 
forcefully  disclose  the  exclusion  from 
coverage  of  “defect(s)”  (§  441.1(c))  and 
other  problems  arising  from  Improper 
“set  up”  (§  441.1(1))  by  dealers? 

WARRANTY  AND  SET  UP;  DEALERS  AND  THIRD 
PARTIES 

24.  Have  mobile  home  dealers  or 
others,  acting  in  their  capacity  as  war¬ 
rantors  (other  than  manufacturer/war¬ 
rantors).  also  engaged  in  the  acts  and 
practices  set  forth  in  designated  Issues  2 
to  10,  12,  13,  and  16  above  in  the  course 
of  their  dealings  with  independent  con¬ 
tractors  who  have  agreed  to  perform  set 
up  (§441.1(1))  or  warranty  service  on 
behalf  of  the  warrantors  (insofar  as  such 
acts  and  practices  are  applicable  to 
dealers  and  others  acting  as  warrantors 
of  mobile  homes  rather  than  acting  as 
“authorized  dealers”  (§441.1(1)))? 

The  Commission  also  has  determined 
not  to  designate,  beyond  the  issues  listed 
above,  any  additional  issues  pursuant  to 
§  1.13(d)(1)  of  the  Rules  of  Practice  as 
issues  for  consideration  in  accordance 
with  §  1.13(d)  (5)  and  (6)  of  those  Rules. 
In  denying  the  remaining  requests  for 
additions  or  modifications  of  ^e  initial 
designated  issues,  the  Commission  has 
determined  that  those  issues  raised  are 
not  issues  which  are  required  to  be  desig¬ 
nated  under  §  1.13(d)  (i)  of  the  Rules  of 
Practice.  The  Commission  intends  to  fur¬ 
ther  explain  its  decision  in  this  regard 
in  the  near  future. 

In  making  its  determination  to  deny 
the  remaining  appeals,  the  Commission 
notes  that  it  has  found  that  the  Presiding 
Officer  did  not  abuse  his  discretion  in 
designating  issues  under  §  1.13  (c)  and 
(d)  (1)  (ii)  of  the  Rules  of  Practice.  The 
Presiding  Officer  may,  in  his  discretion, 
employ,  in  whole  or  in  part,  the  proce¬ 
dures  of  §  1.13(d)  (5)  and  (6)  during  the 
pr(x;eeding  for  any  other  Issues  where 
appropriate  as  provided  for  in  the  Rules 
of  Practice. 

Written  comments.  In  view  of  the 
above  modifications  and  additlims  to  the 
designated  issues  the  Commission  is  ex- 
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tending  the  general  comment  period. 
Therefore,  all  Interested  persons  may 
continue  to  submit  written  data,  views  or 
arguments  cm  any  Issue  of  fact,  law.  pol¬ 
icy,  or  discretion  which  may  have  some 
bearing  upon  the  Proposed  Rule  until  no 
later  than  August  29,  1977.  Such  written 
comments  should  be  entitled  “Mobile 
Home  Comments”  and  be  submitted  to 
Raymond  L.  Rhine,  Presiding  Offlcer, 
Federal  Trade  Commission.  Washington, 
D.C.  20580.  For  further  Information  on 
this  subject,  see  Section  A  of  the  Presid¬ 
ing  Officer’s  Final  Notice  published  In  the 
Federal  Register  May  23,  1977,  42  FR 
26398. 

Notification  of  interest  and  requests 
for  cross  examination.  See  Section  F  In 
the  Presiding  Officer’s  Final  Notice  pub¬ 
lished  In  the  Federal  Register  May  23. 
1977,  42  FR  26398,  for  further  require¬ 
ments  and  Information  on  this  subject, 
nie  Commission  is  allowing  until  no 
later  than  August  12. 1977,  for  interested 
persons  to  notify  the  Presiding  Officer  of 
their  particular  interest  with  respect  to 
the  above  modifications  and  new  desig¬ 
nated  Issues,  including  a  general  brief 
statement  of  their  position.  Notifications 
will  be  accepted  only  on  the  modifica¬ 
tions  and  the  new  designated  Issues 
herein.  Such  notifications  should  be  en¬ 
titled  “Mobile  Home  Notification  of  in¬ 
terest — Additional  Issues”. 

Issued:  July  28,  1977. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19CFR  Part  145] 

MAIL  IMPORTATIONS 

Proposed  Amendment  to  the  Customs  Reg¬ 
ulations  and  Proposed  Policy  Statement 

Relating  to  Examination  of  Letter  Mail 

AGENCY :  United  States  Custom  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule  and  proposed 
policy  statement. 

SUMMARY :  This  notice  contains  a  pro¬ 
posed  amendment  to  the  Customs  Regu¬ 
lations  and  a  proposed  policy  statement 
relating  to  the  examination  of  sealed  let¬ 
ter  class  mall  by  Customs  officers  or  em¬ 
ployees.  The  proposals  are  being  made  as 
a  result  of  a  recent  U.S.  Supreme  Court 
decision  which  upheld  the  right  of  Cus¬ 
toms  officials  to  examine  letter  mail  in 
certain  circumstances.  It  Is  Intended  that 
the  proposals  will  offer  guidance  as  to 
when  and  how  Customs  will  open  and  ex¬ 
amine  letter  mail. 

DATES:  Comments  must  be  ’•eceived  on 
or  before:  September  26, 1977. 

ADDRESSES:  Comments  may  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  and  Legal  Pub¬ 
lications  Division,  U.S.  Customs  Service, 


1301  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C. 20229. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stuart  P.  Seidel,  Attorney,  Office  of  the 

Chief  Counsel,  U.S.  Customs  Service, 

1301  Constitution  Avenue.  NW.,  Wash¬ 
ington.  D.C.  20229,  202-566-5476. 

SUPPLEMENTARY  INFORMATION: 

Background 

.  Section  145.3  of  the  Customs  Regula¬ 
tions  (19  CFR  145.3)  provides  that  no 
Customs  officer  or  employee  shall  read  or 
authorize  or  allow  any  other  person  to 
read  any  correspondence  contained  In 
sealed  letter  mail  unless  a  search  war¬ 
rant  has  been  obtained.  In  United  States 
V.  Ramsey.  No.  76-167,  decided  June  6, 
1977,  the  U.S.  Supreme  Court  affirmed 
the  right  of  Customs  officials  to  open 
and  examine  sealed  letter  class  mail 
without  first  obtaining  a  search  warrant 
under  certain  circumstances. 

In  the  Ramsey  case,  a  (Customs  offlcer 
inspecting  a  sack  of  Incoming  Interna¬ 
tional  mail  from  Thailand  spotted  eight 
bulky  envelopes  which  he  believed  might 
contain  merchandise.  All  of  the  envel¬ 
opes  appeared  to  have  been  typed  on  the 
same  typewriter,  were  addressed  to  dif¬ 
ferent  locations  in  Washington,  D.C., 
felt  as  if  there  w’as  something  other 
than  plain  paper  Inside,  weighed  three 
to  six  times  the  normal  weight  of  a  let¬ 
ter,  and  came  from  a  coimtry  which  is 
a  known  source  of  narcotics.  Upon  in¬ 
spection,  the  envelopes  were  discovered 
to  contain  heroin. 

The  opening  of  these  letters  without 
first  obtaining  a  search  warrant  was 
challenged  as  unconstitutional.  'The  Su¬ 
preme  Court  rejected  this  assertion  and 
held  constitutional  the  statute,  RJ3.  3061 
(19  U.S.C.  482),  which  authorized  the 
opening  of  envelopes  ccnning  into  the 
United  States  with  respect  to  which  a 
Customs  official  may  have  a  reasonable 
cause  to  suspect  there  is  merchandise 
which  was  subject  to  duty  or  which  was 
imported  contrary  to  law.  The  Court 
also  found  that  the  circumstances  under 
which  the  letters  were  opened  provided 
“reasonable  ‘cause  to  suspect’  that  there 
was  merchandise  or  contraband  in  toe 
envelopes.” 

The  Commissioner  of  Customs  has  de¬ 
termined  that,  inasmuch  as  section  145.3 
of  toe  Customs  Regulations  is  silent  as 
to  when  the  opening  of  sealed  letter  class 
mail  is  authorized,  that  section  should 
be  amended  to  refiect  toe  statutory 
standards  as  interpreted  in  the  Ramsey 
case  and  the  existing  Customs  practice 
on  the  subject.  It  is  therefore  proposed 
to  add  to  section  145.3  a  provision  that 
no  Customs  officer  or  employee  shall  open 
sealed  letter  mail  which  a^ipears  to  con¬ 
tain  only  correspondence  unless  a  search 
warrant  has  been  obtained  in  advance 
of  the  opening.  It  Is  also  proposed  to  add 
a  provision  that  Customs  officers  or  em¬ 
ployees  may  open  and  examine  sealed 
letter  mall  which  appears  to  contain 


matter  in  addition  to,  or  other  than,  cor¬ 
respondence,  provided  they  have  reason¬ 
able  cause  to  suspect  the  presence  of 
merchandise  or  contraband. 

This  notice  also  contains  a  proposed 
policy  statement  which  sets  forth  the 
policies  which  the  Customs  Service  will 
follow  in  examinint,  sealed  letter  class 
mail.  The  policy  statement  supplements 
the  regulations  by  providing  guidance  as 
to  the  circumstances  which  constitute 
reasonable  cause  to  suspect  that  mer¬ 
chandise  or  contraband  is  contained  in 
sealed  letter  class  mail. 

Comments 

The  Customs  Service  invites  comments 
from  all  interested  parties  on  both  the 
proposed  amendment  to  the  Customs 
Regulations  and  the  proposed  policy 
statement.  Comments  submitted  will  be 
available  for  public  inspection  in  accord¬ 
ance  with  section  103.8(b)  of  the  Customs 
Regulations  (19  CFR  103.8(b))  during 
regular  business  hours  at  the  Regulations 
and  Legal  Publications  Division,  Head¬ 
quarters.  U.S.  Customs  Service,  1301  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 
20229. 

Drafting  Information 

The  principal  authors  of  this  document 
were  Stuart  P.  Seidel  and  Richard  M. 
Belanger,  Attorneys,  U.S.  Customs  Serv¬ 
ice.  However,  other  personnel  in  the 
Customs  Service  and  in  the  Department 
of  the  Treasury  participated  in  develop¬ 
ing  the  document,  both  on  matters  of 
substance  and  style. 

Proposed  Amendment  to  the 
Regulations 

Section  145.3  of  the  Customs  Regula¬ 
tions  (19  CFR  145.3)  is  amended  to  read 
as  follows : 

§  14^.3  Opening  of  Sealed  Letter  Mail; 
Reading  of  Corretipondenee  Prohib¬ 
ited. 

(a)  No  Customs  officer  or  employee 
shall  open  sealed  letter  mall  which  ap¬ 
pears  to  contain  only  correspondence 
unless  a  search  warrant  has  been  ob¬ 
tained  in  advance  of  the  opening  from 
an  appropriate  judge  or  U.S.  magistrate 
authorizing  that  action. 

(b)  Customs  officers  or  employees  may 
open  and  examine  sealed  letter  mail  ar¬ 
riving  from  outside  the  (Customs  terri¬ 
tory  of  the  United  States  (or  from  out¬ 
side  the  Virgin  Islands  in  the  case  of 
examinations  within  the  Virgin  Islands) 
which  appears  to  contain  matter  in  ad¬ 
dition  to,  or  other  than,  correspondence, 
provided  they  have  reasonable  cause  to 
suspect  the  presence  of  merchandise  or 
contraband. 

(c)  No  Customs  officer  or  employee 
shall  read  or  authorize  or  allow  any  other 
person  to  read  any  correspondence  con¬ 
tained  in  sealed  letter  mall  unless  a 
search  warrant  has  been  obtained  in 
advance  from  an  luipropriate  judge  or 
U.S.  magistrate  authorizing  that  action. 
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Proposed  Pouct  Statement 

EXAMINATION  OF  SEALED  LETTER  CLASS  MAO. 

A.  Customs  officers  and  employees  shall  not 
open  any  sealed  letter  class  mall  which  ap¬ 
pears  to  contain  only  correspondence  unless 
a  search  warrant  Is  obtained  in  advance  of 
the  opening. 

B.  Customs  officers  or  employees  may  open 
and  examine  sealed  letter  class  mall  arriving 
from  outside  the  Customs  territory  of  the 
United  States  (or  from  outside  the  Virgin 
Islands  in  the  case  of  examinations  in  the 
Virgin  Lslands)  which  appears  to  contain 
matter  in  addition  to,  or  other  than,  cor¬ 
respondence,  provided  they  have  “reasonable 
cause  to  suspect”  the  presence  of  merchan¬ 
dise  or  contraband. 

C.  Custom  officers  and  employees  are  pro¬ 
hibited  from  reading  or  allowing  others  to 
read  any  correspondence  without  a  search 
warrant.  This  prohibition  will  continue  to 
be  strictly  enforced. 

D.  If  merchandi.se  or  contraband  is  dis¬ 
covered  in  sealed  letter  class  mall,  and  it  is 
believed  that  the  corresnondence  may  pro¬ 
vide  additional  information  concerning  the 
violation  (methods,  dates  of  shipments, 
names  of  co-consplrators,  etc.)  and  is  there¬ 
fore  needed  for  further  investigation  or  use 
In  court  (e.g.,  as  an  Instrumentality  or  evi¬ 
dence  of  a  crime)  a  warrant  must  be  ob¬ 
tained  before  any  correspondence  is  seized 
or  read.  Search  warrants  must  be  promptly 
sought.  Corresnondence  may  be  detained 
while  a  search  warrant  is  being  obtained. 

E.  If  no  controlled  delivery  is  arranged 
(see  "F”  below)  the  merchandise  or  contra¬ 
band  should  be  removed  and  any  correspond¬ 
ence  replaced  in  the  wranper.  or  a  new  wrap¬ 
per  if  the  original  wranner  has  been  seized 
pursuant  to  19  U.P.C.  159'>a.  The  wrapper 
should  then  be  re'-eaie-i  and  marked  to  InH''- 
cate  it  was  opened  by  Customs  and  delivered. 
Appropriate  seizure  notices  must  be  sent. 

P.  Articles  of  mall  (including  correspond¬ 
ence)  may  not  be  turned  over  to  other  agen¬ 
cies  unless  a  warr'^nt  has  been  obtained, 
except  that  (1)  mall  may  be  turned  over  in 
accordance  with  established  procedures  to 
Postal  Service  channels,  DEA  or  to  other 
appropriate  Federal  a"encles,  to  effect  a  con¬ 
trolled  delivery;  or  (2)  once  a  lawful  seizure 
has  been  made  bv  Cu-toms,  external  wrap¬ 
pings.  or  copies  thereof,  and  any  contraband 
contents  or  mere'' and ise  may  be  provided  to 
the  appropriate  ’n^es^lvative  agency,  for  a 
follow-up  inve'tl'’atlon.  However,  no  corre- 
s(>ondence  may  be  turne-i  o^er  for  a  follow-up 
investigation  unle'-s  a  search  warrant  has 
been  obtained  in  advance. 

G.  When  merchan'^lse  or  contraband  is 
discovered  and  a  sei-'ure  results,  the  factors 
giving  the  officer  or  employee  “reasonable 
cause  to  suspect”  t''e  nresence  of  merchan¬ 
dise  or  contraband  sho”ld  be  recorded  on  the 
seizure  report. 

H.  Sealed  letter  cla's  mall  with  the 
“green"  Customs  label  or  a  Customs  declara¬ 
tion  may  be  opened  without  additional 
cause. 

Appendix 

A.  PEFINITIONS 

Under  the  various  international  conven¬ 
tions  and  bilateral  agreements,  international 
mall  falls  within  two  main  classes.  Parcel 
Post  and  Letter  Post. 

Parcel  Post  is  not  permitted  to  contain 
correspondence  but  is  to  be  used  for  the 
transmission  of  merchandise  and  is  fully  sub¬ 
ject  to  Customs  examination  in  the  same 
manner  as  other  merchandise  shipments 
(e.g.,  luggage,  cargo  containers,  etc.).  Letter 
Post  mall  is  divided  into  “LC”  mall  (letters 
and  post  cards)  and  “AO”  mall  (printed 


papers,  literature  for  the  blind  and  small 
packets) .  AO  mail  is  to  be  treated  in  the 
same  manner  as  Parcel  Post  mail  since  the 
Universal  Postal  Union  Convention  requires 
that  they  “be  made  up  in  such  a  manner 
that  they  may  be  easily  examined”  and  gen¬ 
erally  are  not  permitted  to  “contain  any 
document  having  the  character  of  current 
and  personal  correspondence.”  AO  mall  can 
usually  be  identified  by  the  following  words: 
“Imprlmo"  or  "Printed  Matter”,  “Cico- 
gramme”  or  “Literature  fw  the  Blind”,  “Petit 
Paquet”  or  "Small  Packet”,  or  similar  terms 
or  their  equivalents. 

“LC”  mall  consists  of  letters  which  are 
usually  sealed  and  post  cards.  “LC”  mall  is 
generally  referred  to  as  “sealed  letter  class 
mall”  for  Customs  purposes. 

B.  reasonable  cause  to  suspect 

Determining  whether  there  is  “reasonable 
cause  to  suspect”  that  merchandise  or  con¬ 
traband  is  contained  in  letter  class  mall  is 
ultimately  a  matter  of  Judgment  for  each 
Customs  official,  based  on  all  relevant  facts 
and  circumstances.  This  Judgment  should  be 
exercised  within  the  framework  of  the  Cus¬ 
toms  policy  that  sealed  letter  class  mail 
which  appears  to  contain  only  correspond¬ 
ence  is  not  to  be  opened  unless  a  search 
warrant  has  been  obtained  in  advance. 

Past  practice  indicates  that  the  following 
circumstances  (which  are  illustrative  and 
not  exhaustive)  provide  reasonable  cause  to 
suspect  and  permit  the  opening  of  sealed 
letter  class  mail. 

1.  A  detector  dog  has  alerted  to  the  pres¬ 
ence  of  narcotics  or  explosives. 

2.  X-ra>  or  .spectroscopic  examination  in¬ 
dicates  the  presence  of  merchandise  or  con¬ 
traband. 

3.  The  weight,  shape  and  feel  of  the  mall 
article  or  its  contents  may  indicate  that 
merchandise  or  contraband  (e.g.,  counterfeit 
bills,  money  or  coins)  could  be  in  the  mail 
article.  Contents  of  a  mail  article  which  feel 
lumpy,  powdery  or  .spongy  may,  for  example. 
Indicate  the  presence  of  narcotics. 

4.  An  outside  .source  believed  to  be  de¬ 
pendable  has  indicated  that  an  identlilable 
mall  article  contains  merchandise  or  con¬ 
traband. 

5.  The  mail  article  is  insured. 

6.  The  mall  article  is  a  box.  carton  or 
wrapper  other  than  a  thin  envelope. 

7.  The  sender  of  the  mall  article  is  a 
known  mailer  of  merchandise  or  contraband, 
or  the  mail  article  contains  writing  or  typing 
of  a  unique  character  which  has  previously 
been  found  on  mail  articles  containing  mer¬ 
chandise  or  contraband. 

On  the  other  hand,  certain  facts  stand¬ 
ing  alone  will  generally  not  provide  "reason¬ 
able  cause  to  suspect”  the  presence  of  mer¬ 
chandise  or  contraband  and  therefore  do  not 
permit  the  opening  of  sealed  letter  class 
mall.  For  example,  sealed  letter  class  mail 
may  not  be  opened  merely  because: 

( 1 )  The  mail  article  is  registered; 

(2)  The  feel  of  a  letter  size  envelope  sug¬ 
gests  that  it  contains  one  or  a  limited  num- 
l>or  of  photographs; 

(3)  The  mall  article  appears  to  be  part 
of  a  mas.s  mailing;  or 

(4)  The  mail  article  is  from  a  known 
source  country  of  contraband. 

In  cases  where  any  one  of  the  above  facts 
is  present,  additional  evidence  must  exist 
which  in  conjunction  with  that  fact  provides 
reasonable  cause  to  suspect  the  presence  of 
merchandise  or  contraband. 

Dated:  July  27,  1977. 

Robert  E.  Chasen, 

Commissioner  of  Customs. 

(FR  Doc.77-21677  Filed  7-27-77;8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[  46  CFR  Part  12  ] 

I  COD  76-2031 

REEXAMINATION  PROCEDURES  FOR 
UNLICENSED  RATINGS 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Coast  Guard  is  consid¬ 
ering  amending  the  regulations  for  the 
examination  of  individuals  for  unli¬ 
censed  ratings  to  clarify  the  procedures 
for  reexamination.  Present  regulations 
set  out  a  requirement  for  a  tiiirty  day 
wait  before  making  application  for  re¬ 
examination.  This  regulation  has  not 
been  interpreted  uniformly  by  field  Ma¬ 
rine  Inspection  Offices.  The  proposed 
changes  clarify  the  procedures,  and  set 
up  requirements  for  reexamination  by 
the  same  Coast  Guard  official  or  by  a 
different  Coast  Guard  official. 

DATES:  Comments  must  be  received  on 
or  before  September  11,  1977. 

ADDRESSES:  Comments  should  be  sub¬ 
mitted  to  Commandant  (G-CMC/81), 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  Comments  will  be  available  for 
reexamination  at  the  Marine  Safety 
Council  (G-CMC/81),  Room  8117,  De¬ 
partment  of  Transportation.  Nassif 
Building.  400  Seventh  Street  SW,,  Wash¬ 
ington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Coimcil  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C,  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking  by 
submitting  written  views,  data,  or  argu¬ 
ments.  Each  person  submitting  a  com¬ 
ment  should  include  his  name  and  ad¬ 
dress,  identify  this  notice  (GCD  76-203) 
and  the  specific  section  of  the  proposal 
to  which  his  comment  applies,  and  give 
the  reasons  for  his  comment.  All  com¬ 
ments  received  will  be  considered  before 
final  action  is  taken  on  this  proposal. 
No  public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register 
if  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  desir¬ 
ing  to  comment  orally  at  a  public  hear¬ 
ing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  James  Norman,  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Lieutenant  Edward  J.  Gill, 
Jr.,  Project  Attorney,  Office  of  the  Chief 
Counsel. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  Part  12  of  Title  46  of 
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the  Code  of  Federal  Regulations  be 
amended  as  follows; 

By  amending  8  12.02-17  to  read  as 
follows: 

§  12.02—17  Rule8  for  the  preparation 
and  IwHuanre  of  dot’unientK. 

t  •  •  #  # 

(f)  An  applicant  for  a  certificate  of 
service  or  efficiency  who  has  been  duly 
examined  and  refused  a  certificate  by  an 
Officer  in  Charge,  Marine  Inspection  may 
come  before  the  same  Officer  in  Charge, 
Marine  Inspection  for  reexamination  up 
to  30  days  from  the  date  of  the  initial 
examination  without  making  further  ap¬ 
plication.  The  Officer  in  Charge,  Marine 
Inspection  sets  the  time  of  reexamination 
based  on  the  applicant’s  performance  on 
the  initial  examination. 

<g)  An  applicant  who  has  been  exam¬ 
ined  and  refused  a  certificate  by  an  Of¬ 
ficer  in  Charge.  Marine  Inspection  may 
not  make  application  for  examination 
to  any  other  Officer  in  Charge,  Marine 
Inspection  until  30  days  after  the  appli¬ 
cant’s  last  failure  of  an  examination  or 
reexamination. 

(R.S.  4405,  as  amended  (46  U.S.C.  375);  R.S. 
4462,  as  amended  (46  U.S.C.  416);  sec.  6(b) 
(1),  80  Stat.  937  (49  U.S.C.  1655(b)(1);  49 
CFR  1.46(b)).) 

Note. — The  Coast  Ouard  has  determined 
that  this  document  does  not  contain  a  major 
prc^Kwal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  July  24. 1977. 

O.  W.  Siler, 

Admiral,  V.S.  Coast  Guard. 

Commandant. 

(FR  Doc.77-21761  Plied  7-27-77:8:45  am) 


Materials  Transportation  Bureau 
[  49  CFR  Part  175  ] 

(Docket  No.  HM-131;  Notice  No.  75-10) 

CARRIAGE  BY  AIRCRAFT 

Proposed  Inspection  and  Monitoring  Re¬ 
quirements  for  Radioactive  Materials — 
Withdrawal  of  Notice 

Correction 

Note. — The  following  correction  was  origi¬ 
nally  published  at  page  37992  In  the  Issue  for 
Tuesday,  July  26,  1977.  It  Is  being  reprinted 
here  In  order  to  meet  Day -of- the -Week  pub¬ 
lication  requirements. 

In  FR  Doc.  77-20676  appearing  at  page 
37426  in  the  issue  for  ’Thursday,  July  21, 
1977,  the  effective  date  now  reading 
"July  20,  1977”  should  have  read  “July 
21, 1977”. 

[  49  CFR  Part  175  ] 

(Docket  No.  HM-162:  Notice  No.  77-6) 
CARRIAGE  BY  AIRCRAFT 
Requirements  for  Radioactive  Materials 
Correction 

Note. — The  following  correction  was  origi¬ 
nally  published  at  page  37992  In  the  Issue  for 


Tuesday,  July  26,  1977.  It  Is  being  reprinted 
here  In  order  to  meet  Day-of-the-Week  pub¬ 
lication  requirements. 

In  FR  Doc.  77-20677  appearing  at  page 
37427  in  the  issue  for  Thursday.  July  21, 
1977,  make  the  following  corrections: 

(1)  On  page  37428,  first  column,  the 
16th  and  17th  lines  of  the  second  full 
paragraph  are  transposed  and  therefore 
should  be  reversed. 

(2)  Also  on  page  37428,  in  the  table, 
in  the  third  column  opposite  "Half  life”, 
the  reference  to  "30  d”  means  “30  days”. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Review  of  Status  of  the  River  Otter 

AGENCY:  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  Interior. 

ACTION:  Review  of  the  status  of  the 
river  otter. 

SUMMARY:  On  AprU  11,  1977,  the  Fund 
for  Animals  (1765  P  Street,  N.W.,  Wash¬ 
ington,  D.C.  20036)  petitioned  the  De¬ 
partment  of  the  Interior  to  add  the  river 
otter  (Lutra  canadensis)  to  the  U.S.  List 
of  Endangered  and  Threatened  Wildlife, 
pursuant  to  the  Endangered  Species  Act 
of  1973.  As  required  by  the  Act,  notice 
is  hereby  given  of  the  Department’s  de¬ 
termination  that  substantial  evidence 
has-been  presented  by  the  petition,  and 
that  such  evidence  warrants  a  review  of 
the  status  of  the  river  otter  to  learn 
whether  the  species,  or  certain  popula¬ 
tions  thereof,  should  be  proposed  for  list¬ 
ing  as  Endangered  or  ’Threatened. 

DATES;  Comments  should  be  submitted 
within  120  days  to  the  Director,  U.S.  Fish 
and  Wildlife  Service. 

ADDRESSES :  Information  should  be 
submitted  to  the  Director  (FWS/OES), 
Fish  and  Wildlife  Service,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di¬ 
rector,  Federal  Assistance,  Fish  and 
Wildlife  Service.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240, 
202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
The  Department  is  seeking  the  views  of 
the  Governors  of  all  States  of  the  United 
States,  except  Hawaii,  and  of  the  Gov¬ 
ernment  of  Canada.  All  other  Interested 
parties  are  hereby  invited  to  submit  any 
factual  information  which  is  pertinent 
to  this  review.  This  information,  to¬ 
gether  with  that  provided  with  the  peti¬ 
tion  of  the  Fund  for  Animals,  and  that 
obtained  from  other  sources,  will  be  re¬ 
viewed  to  determine  whether  the  river 
otter,  or  any  i>opulatlons  thereof,  should 
be  listed  as  Endangered  or  Threatened. 


This  notice  of  review  was  prepared  by 
Ronald  M.  Nowak,  Office  of  Endangered 
Species. 

Dated:  July  19.  1977. 

Lynn  A.  Oreenwalt, 

Director, 

Fish  and  Wildlife  Service. 
|PR  Doc.77-21704  Plied  7-27-77;8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 
[  10  CFR  Part  73  ] 

PHYSICAL  PROTECTION  OF  PLANTS  AND 
MATERIALS 

PerformaiKe  Oriented  Saf^uards 
Requirements;  Corrections 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule,  correction. 

SUMMARY:  In  PR  Doc.  77-19051  ap¬ 
pearing  at  page  34310  in  the  issue  for 
Tuesday,  July  5,  1977,  on  page  34320. 
8  73.46(g)  (3)  (il)  and  8  73.65(b)  (3)  (ill) 
are  corrected  to  correct  typographical 
errors. 

DATES:  Comments  must  be  received  on 
or  before  August  19,  1977. 

ADDRESSES:  Comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555.  Attention:  Docketing 
and  Service  Branch.  Cindies  of  comments 
received  may  be  examined  at  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  L.  J.  Evans,  Jr.,  Chief  Require¬ 
ments  Analysis  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  (301)  427-4043  or  Mr.  R.  J. 
Jones,  Chief,  Material  Protection 
Standards  Branch,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(301-443-6973) . 

SUPPLEMENTARY  INFORMATION: 
I.  As  corrected,  8  73.46(g)  (3)  (11)  reads 
as  follows: 

§  73.46  Fixed  Site  Physical  Proleelion 
Systems,  Subsystems,  Elements,  Com¬ 
ponents,  and  Procedures. 

4  «  •  •  • 

(g)  Test  and  Maintenance  Programs: 

#  «  « 

(3)  •  •  * 

(li)  Testing  of  communications  equip¬ 
ment  required  for  communications  on¬ 
site,  including  diu^ss  alarms,  for  per¬ 
formance  not  less  frequently  than  once 
at  the  beginning  of  each  security  per¬ 
sonnel  work  shift.  Communications 
equipment  required  for  communications 
offsite  shall  be  tested  for  performance 
not  less  than  once  a  day. 
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2.  As  corrected.  S  273.55(b)  (3)  (111) 
reads  as  fellows: 

•  •  •  •  • 

§  73.55  Requiremenla  for  ph^ical  pro¬ 
tection  of  licenced  activities  in  nu¬ 
clear  power  reactors  against  radio¬ 
logical  sabotage. 

*  •  •  *  • 

(b)  Physical  Security  Organization: 

•  »  * 

(3)  *  •  * 

(iii)  Provisions  for  a  review  at  least 
every  12  months  of  the  security  systwn 
by  individuals  independent  of  both  secu¬ 
rity  program  management  and  personnel 
who  have  direct  responsibility  for  imple¬ 
mentation  of  the  security  program.  The 
review  shall  include  a  review  and  audit 
of  security  procedures  and  practices,  an 
audit  of  the  security  system  testing  and 
maintenance  program  and  a  test  of  the 
safeguards  system  along  with  commit¬ 
ments  established  for  response  by  local 
law  enforcement  authorities.  The  results 
of  the  review  and  audit  along  with  rec¬ 
ommendations  for  Improv^ents  shall 
be  documented,  reported  to  the  licensee’s 
corporate  and  plant  management,  and 
kept  available  at  the  plant  for  Inspection 
for  a  period  of  five  years. 

•  •  •  •  • 

Dated  at  Washington,  D.C.,  this  22nd 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samxtsl  J.  Chilk, 
Secretary  of  the  Commission. 

(PR  r)oc.77-21928  FUed  7-27-77:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release  No.  34-13802;  File  No.  4-180] 

OFF-BOARD  TRADING  RESTRICTIONS 

Postponement  of  Public  Hearing;  Extension 
of  Comment  Period 

AGENCY:  Srourities  and  Exchange 
Commission. 

ACTnON :  Notice  of  postponement  of 
public  hearings  and  extension  of  com¬ 
ment  period. 

SUMMARY:  The  Commission  has  an¬ 
nounced,  in  connection  with  its  proceed¬ 
ing  concerning  off-board  trading  restric¬ 
tions,  postponement  of  the  commence¬ 
ment  of  public  hearings  until  August  2, 
1977,  and  extension  of  the  date  by  which 
written  presentations,  responding  to  oral 
or  written  presentations  of  others,  must 
be  submitted  to  August  31.  1977. 

DATES:  Public  heeuings,  originally 
scheduled  to  commence  at  10  ajn.  on 
August  1. 1977,  will  begin  at  9:30  ajn.  on 


August  2.  1977.  The  date  by  which  per¬ 
sons,  wishing  to  respemd  to  the  written 
or  oral  presentations  ot  others,  should 
make  written  presentations  has  been  ex¬ 
tended  from  August  24  to  August  31, 
1977. 

ADDRESSEES:  Public  hearings  will  be 
held  in  Room  776,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  All  sub¬ 
missions  should  refer  to  Pile  No.  4-180 
and  be  delivered,  together  with  30  cc^les, 
to  George  A.  Fitzsimmons,  Secretary, 
Room  892,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  T.  Simon,  Division  of  Market 

Regiilation.  Room  390,  Securities  and 

Exchange  Commisskm,  500  North 

Capitol  Street,  Washington,  D.C.  20549 

(202-376-7470). 

SUPPLEMENTARY  INPORMATTON: 
On  June  23,  1977,  the  Commlsslcm  an¬ 
nounced  a  proceeding,,  pursuant  to  sec¬ 
tion  19(c)  of  the  Securities  Exchange 
Act  of  1934  (“Act”),  to  consider  amend¬ 
ment  of  existing  off-board  trading  rules 
and  adoption  of  certain  collateral  rules 
designed  to  prevent  overreaching  of  non¬ 
professional  customers  by  dealers  In 
over-the-counter  principal  transactions 
in  certain  listed  securities.’  In  connec¬ 
tion  with  the  pr(x;eeding,  the  Commis¬ 
sion  has  published  for  comment  pro¬ 
posed  amendments  to  Rule  19c-l  and 
proposed  Rule  19c-2  under  the  Act.  The 
proposed  amendments  to  Rule  19c-l 
would  eliminate  all  off-board  agency  re¬ 
strictions  applicable  to  listed  equity  se¬ 
curities  (except  those  applicable  to  “In- 
house”  agency  crosses)  immediately 
upon  Its  effectiveness.  Proposed  Rule 
19c-2  would  eliminate  remaining  off- 
board  agency  restrictions  which  preclude 
members  from  effecting  “In-house” 
agency  crosses  in  listed  equity  securities 
as  to  which  last  sale  information  Is  In¬ 
cluded  in  the  consolidated  transaction 
reporting  system  (“reported  securities”) 
and  all  off-board  principal  restrlcticxis 
applicable  to  such  securities  as  of  Janu¬ 
ary  1,  1978.  In  additiem,  the  Commission 
has  also  published  for  comment  four 
alternative  proposed  rules  governing 
over-the-counter  dealer  conduct  In  re¬ 
ported  securities  with  nOT-jH’ofessltmal 
customers. 

The  Commission  also  announced  that 
It  would  hold  public  hearings  tn  connec¬ 
tion  with  the  proceeding.  The  tentative 
schedule  of  appearances  at  these  hear¬ 
ings  is  as  follows: 

Ttthbdat,  AncTTsr  2,  1977 

WUIiam  M.  Batten,  New  Tarti  Stock  Sx- 

change,  Inc.,  0:30  a.in. 


^See  Securities  Exchange  Act  ReleaM  Na 
13662  (June  23,  1977),  4a  FR  33509  (1977). 
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Wednesday,  Adcdst  3,  1977 

WUllam  Baumol,  Professor  of  EcononUca, 
New  York  University,  9:30  am. 

Donald  E.  Weeden,  Weeden  &  Co.  Incorpo¬ 
rated,  10  a.m. 

Roger  E.  Blrk,  Merrill  Lynch,  Pierce,  Fenner 
&  Smith  Incorporated,  2  p.m. 

Thursday,  August  4,  1977 
Treasury  Department,  9:30  a.m. 

Michael  Tobin,  Midwest  Stock  Ebcchange, 
10:30  a.m. 

James  French,  Wellington  Management 
Company,  2  p.m. 

Edward  Purcell,  Association  for  the  Pres¬ 
ervation  of  the  Auction  Market,  2:30  p.m. 

Monday,  August  16,  1977 
Thomas  O’Hara,  National  Association  of  In¬ 
vestment  Clubs,  9:30  a.m. 

Paul  Kolton,  American  Stock  Exchange,  Inc., 
10  a.m. 

Margaret  Cox  Sullivan,  Stockholders  of 
America,  2  p.m. 

Paul  Halllngby,  Jr.,  White  Weld  &  Co.,  In¬ 
corporated,  2:30  p.m. 

Robert  E.  Muchln,  Goldman  Sachs  &  Co., 
3  p.m. 

Tuesday,  August  16.  1977 

Robert  Kanter,  R.  Kanter  Securities  Corp., 
9:30  a.m. 

Gordon  S.  Macklln,  National  Association  of 
Securities  Dealers,  Inc.,  10  a.m. 

Edward  O’Brien,  Securities  Industry  Asso¬ 
ciation,  2  p.m. 

Wednesday,  August  17,  1977 

Robert  H.  B.  Baldwin,  Morgan  Stanley  A 
Co.,  Incorporated.  2  p.m. 

Jerone  M.  Pustllnlk,  Institutional  Networks, 
Corporation,  3  p.m. 

Junius  Peake,  Morris,  Mendelson,  Ralph  T. 
WiUiams,  3:30  p.m. 

Persems  Intending  to  appear  at  the 
public  hearings  are  reminded  that  they 
should  file  with  George  A.  Fitzsimmons, 
Secretary  of  the  Commission.  Room  892, 
500  North  Capitol  Street,  Washington, 
D.C«  20549,  the  text  of  any  prepared 
statement,  together  with  30  copies,  not 
later  than  four  business  days  prior  to 
their  appearance  and  are  invited,  at 
the  time  of  their  appearance,  to  make 
additional  copies  erf  these  statemoits 
available  for  the  benefit  of  Interested 
persons  attending  the  hearings. 

All  submissions  should  refer  to  Com¬ 
mission  Rle  No.  4-180  and  will  be  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Reformce  Room,  1100  L 
Street  NW.,  Washington.  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

July  25, 1977. 

(FR  Doc.77-21976  FUed  7-27-77;  11:26  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 
National  Endowment  for  the  Arts 

FEDERAL— STATE  PARTNERSHIP 
PROGRAM 

Guidelines;  Fiscal  Year  1979  ^ 

The  following  are  guidelines  for  the 
Federal-State  Partnership  Program  of 
the  Arts,  an  independent  agency  of  the 
Federal  government  which  makes  grants 
to  organizations  and  individuals  con¬ 
cerned  with  the  Arts  throughout  the 
United  States. 

The  Federal-State  Partnership  Pro¬ 
gram  application  deadlines  are  Included. 
Interest^  persons  should  contact  Mr. 
Henry  Putsch,  Director,  Federal-State 
Partnership  Program,  National  Endow¬ 
ment  for  the  Arts,  Mall  Stop  605,  Wash¬ 
ington,  D.C.  20506  <202/634-6055)  for 
further  information. 


Signed  at  Washington,  D.C.  on  July  20, 
1977. 


Robert  M.  Sims, 
Administrative  Otficer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 


Jta)EKAL-STATI!  PARTNERSHIP 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  PROCRAM 
AND  FUNDING  INFORMATION 

Fiscal  Year  1979 

The  National  Endowment  for  the  Arts  is  an 
Independent  agency  of  the  Federal  Govern¬ 
ment  created  in  1965  to  encourage  and  assist 
the  nation’s  cultural  resources.  The  Endow¬ 
ment  is  advised  by  the  National  Council  on 
the  Arts,  a  Presidentially-appointed  body 
composed  of  the  Chairman  of  the  Endow¬ 
ment  and  26  dtstlngulshed  private  citiEens 
who  are  widely  recognized  for  their  broad 
knowledge  of,  or  expertise  in,  or  their  pro¬ 
found  Interest  in,  the  arts.  The  CouncU  ad¬ 
visee  the  Endowment  on  policies,  procedures, 
and  programs  in  addition  to  making  recom¬ 
mendations  on  grant  applications.  The  major 
goals  of  the  Endowment  are  to  make  the 
arts  more  widely  available  to  Americans,  to 
strengthen  cultural  organizations,  to  pre¬ 
serve  our  rich  cultural  heritage  for  present 
and  future  generations,  and  to  encourage 
the  creative  development  of  our  nation’s 
finest  talent. 

The  Federal-State  Partnership  Program  is 
one  of  twelve  major  program  areas.  Informa¬ 
tion  about  the  Endowment  and  its  other  pro¬ 
grams  is  contained  In  the  Endowment’s 
Guide  to  Programs  which  is  available  from 
the  Program  Information  Office,  Mall  Stop 
660,  National  Endowment  for  the  Arts. 
Washington,  D  C.  20606. 
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FEDERAL-STATE  PARTNERSHIP  PROGRAM 

Reassessment  Process 
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Legislative  Background  for  Basic  State 
Agency  Grants 
Application  Deadlines 


CATEGORIES  OF  FUNDING 

Basic  state  Agency  Grant 
Program  Development 
Regional  Programs 
Community  Development 
General  Programs 
Services  to  the  Field : 

National  Service  Organizations 
Internships 
Regional  Coordinators 
Regional  and  National  Meetings 
Staff  Travel  Program 
Technical  As.sl8tance 

Other  Areas  of  Assistance 

GENERAL  INFORMATION 

Methods  of  Funding 

Increased  Support  of  National  Programs 
List  of  Regional  Coordinators 
Statement  of  the  National  Council  on  tlie 
Arts  on  the  Role  of  Artists  and  Cultural 
Institutions  in  Promoting  National  Energy 
Goals 

Privacy  Act  Notification 

A  Resolution  on  Accessibility  to  the  Arts  for 
the  Handicapped 

REASSESiSMENT  PROCESS 

For  the  past  several  months,  the  Federal- 
State  Partnership  Program  has  been  under¬ 
going  a  thorough  and  extensive  reassessment 
of  its  purposes,  goals,  priorities,  and  pro¬ 
grams.  The  first  recommendations  resulting 
from  this  reassessment  will  be  presented  to 
the  National  Council  on  the  Arts  in  fall  1977. 

Since  the  reassessment  process  is  by  no 
means  complete,  this  issue  of  the  Program 
and  Funding  Information  booklet  reflects  a 
one-year  continuation  of  past  programs 
offered  by  the  Federal-State  Partnership 
Program.  It  may  be  necessary  to  make  minor 
adjustments  in  individual  programs  upon 
acceptance  of  a  new  design  for  Federal -State 
Partnership.  These  adjustments  will  be  an¬ 
nounced.  However,  the  major  program 
changes,  if  mandated  by  a  new  design,  will 
be  reflected  in  the  next  issue  of  this 
publication. 

Introduction 

State  Arts  Agencies  are  eligible  to  receive 
a-ssistance  under  the  established  guidelines 
for  any  of  the  Endowment’s  12  majcH’  pro¬ 
grams.  However,  the  Endowment’s  Federal- 
State  Partnership  Program  specifically  re¬ 
flects  the  national  interest  in  the  very  exist¬ 
ence  of  effective  State  Arts  Agencies  which 
play  an  Important  part  in  strengthening  the 
cultural  life  of  the  nation.  ’This  program 
recognizes  that  the  Federal  and  State  in¬ 
terests  in  cultural  development  are  inter¬ 
twined  and  that  cooperation  between  the 
National  Endowment  and  State  Arts  Agen¬ 
cies  strengthens  the  help  each  can  provide 
their  mutual  constituencies. 

’The  types  of  assistance  offered  through  the 
Federal -State  Partnership  Program  are  de¬ 
signed  to  meet  the  needs  of  State  Arts  Agen¬ 
cies  identified  in  continuing  dialogue  be¬ 
tween  the  State  Agencies,  the  National 
Endowment  and  its  advisory  bodies.  Assist¬ 
ance  is  offered : 

To  provide  a  base  of  flexible  funds  to  sup¬ 
plement  state  funds  in  carrying  out  a  gen¬ 
eral  plan  developed  by  the  State  Arts  Agency 
(Basic  State  Agency  Grant) . 


To  help  State  Arts  Agencies  develop  their 
program  capabilities  to  meet  both  state  and 
national  program  needs  (Program  Develop¬ 
ment)  . 

To  assist  projects  involving  two  or  more 
states  to  meet  needs  that  axe  best  dealt  with 
on  a  cooperative  basis  (Regional  Programs) . 

To  help  State  Arts  Agencies  strengthen  and 
support  the  important  local  work  of  com¬ 
munity  arts  councils  in  their  states  (Com¬ 
munity  Develc^ment) . 

To  make  available  nationally  a  variety  of 
.services  which  helps  State  Arts  Agencies  de¬ 
velop  and  carry  out  effective  programs  (Serv¬ 
ices  to  the  Field) . 

Legislative  Background  for  Basic  State 
Agency  Grants 

The  Federal-State  Partnership  Advisory 
Panel  has  recommended  that  Sections  5(g) 
and  5(c)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1966,  as 
amended,  be  Included  in  this  booklet.  Sup¬ 
port  for  State  Arts  Agencies  is  authorized 
by  sub-section  5(g)  at  the  Act.  Section  6(c) 
of  the  Act  enumerates  the  standards  that  the 
Endowment  must  use  in  reviewing  applica¬ 
tions.  It  should  be  noted  that  by  terms  of 
the  legislation.  State  Arts  Agencies,  must 
also  apply  these  standards  when  using  funds 
from  the  Endowment. 

Section  5(g):  Public  Late  209,  as  amended. 
The  Chairman,  with  the  advice  of  the  Na¬ 
tional  Council  on  the  Arts,  is  authorized  to 
establish  and  carry  out  a  program  of  grants- 
In-aid  to  assist  the  several  States  in  support¬ 
ing  existing  projects  and  productions  which 
meet  the  standards  enumerated  in  section 
6(c)  of  this  Act,  and  in  developing  projects 
and  productions  in  the  arts  in  such  a  manner 
as  will  furnish  adequate  programs,  facili¬ 
ties,  and  services  in  the  arts  to  all  the  people 
and  communities  in  each  of  the  several 
States. 

Section  5(c);  Public  Law  209,  as  amended. 
’The  Chairman,  with  the  advice  of  the  Na¬ 
tional  Council  on  the  Arts,  is  authorized  to 
establish  and  carry  out  a  program  of  con¬ 
tracts  with,  or  grants-in-ald  to.  groups,  or. 
*n  appropriate  cases.  Individuals  of  excep¬ 
tional  talent  engaged  In  or  concerned  with 
the  arts,  for  the  purpose  of  enabling  them 
to  provide  or  support: 

(1)  Projects  and  productions  which  have 
substantial  artistic  and  cultural  significance, 
giving  emphasis  to  American  creativity  and 
the  maintenance  and  encouragement  of  pro¬ 
fessional  excellence; 

(2)  Projects  and  productions,  meeting  pro¬ 
fessional  standards  of  authenticity,  irrespec¬ 
tive  of  origin,  which  are  of  significant  merit 
and  which,  without  such  assistance,  would 
otherwise  be  unavailable  to  our  citizens  for 
geographic  or  economic  reasons; 

(3)  Projects  and  productions  that  will  en¬ 
courage  and  assist  artists  and  enable  them 
to  achieve  wider  distribution  of  their  works, 
to  work  in  residence  at  an  educational  or 
cultural  institution,  or  to  achieve  standards 
or  professional  excellence; 

(4)  Workshops  that  will  encourage  and 
develop  the  appreciation  and  enjoyment  of 
the  arts  by  our  citizens; 

(6)  Other  relevant  projects,  including  sur¬ 
veys,  research,  planning,  and  publications  re¬ 
lating  to  the  purposes  of  this  subsection 


RDHAL  lEGISTER,  VOL.  42,  NO.  145 — THURSDAY,  JULY  21,  1977 


38398 


NOTICES 


Applicatian  deadline* 

Annoiinoe- 

Oraiit  category  IVadline  iiienl  of  Re¬ 

jection  or 
grant  award  > 


Basic  State  agency  grant..  Jan.  f>.1978  June  lf*78. 

Program  development . . do .  l>o. 

Community  develop- . do .  Do, 

meiit. 

Regional  programs . do.  ...  Do. 

( ieneral  programs . . .  AppUcatkms  sire  uco'pti-d  and 

Services  to  the  field:  reviewed  through  the  year. 

National  service  or-  Atiplicmnts  should  gener- 
gaiiiiatioiLs,  region-  ally  allow  ft  mo  between 
al  and  national  ap|>lication  time  and  be- 
meetings,  staff  ginning  of  grant  |>eriod, 
travel  program, 
teclmkal  iissLsbuioe. 

•  Estimated 

Categories  or  Funding 
BASIC  state  ACENCT  GRANT 

State  Arts  Agencies  (SAA's)  are  eligible  for 
Basic  State  Agency  Orants  for  projects  and 
programs  as  outlined  in  a  state  plan  for 
promotion  and  development  of  the  arts. 

The  size  of  the  grants  made  from  federal 
fiscal  year  (FT)  1978  funds  for  SAAs’  FT  1979 
will  be  based  on  the  amount  of  Congressional 
FT  1978  appropriations  to  the  Endowment.' 

The  law  also  provides  that  of  the  20  per¬ 
cent  mentioned  above.  76  percent  will  be  al¬ 
lotted  among  the  State  Agencies  In  equal 
amounts  of  $200,000  or  more  and  25  percent 
will  be  available  to  the  Endowment  for  mak¬ 
ing  grants  to  State  Arts  Agencies  and  regional 
groups.  The  minimum  $200,000  block  grant 
level  wlll  take  precedence  over  the  remaining 
2.5  percent. 

In  most  Instances.  Basic  State  Agency 
Grants  will  be  awarded  on  at  least  a  one-to- 
one  matching  basis.  While  the  matching  re¬ 
quirement  can  be  waived  for  up  to  20  per¬ 
cent  of  a  Basic  Grant,  the  federal  legislation 
makes  clear  that  the  clrcum-stances  must  be 
special  In  nature. 

Criteria  for  approval  of  the  Basic  State 
Agency  Grant  Include; 

Submission  of  the  application  Estate  plan; 

Designation  by  the  state  of  an  agency  for 
the  administration  of  the  state  plan; 

Statement  of  objectives  of  the  State  Arts 
Agency; 

Quality  of  past  performance  and  current 
prospects  of  State  Arts  Agency  programming: 

Demonstrated  fiscal  responsibility  of  the 
State  Arts  Agency: 

Fulfillment  of  State  Arts  Agency  reporting 
respMjnsiblllties. 

Small  groufM  of  SAA  representatives  are 
Invited  to  attend  review  sessions  on  their 
basic  state  applications.  These  sessions,  at¬ 
tended  by  Federal -State  Partnership  Advisory 
Panel  members  and  Endowment  staff,  not 
only  to  resolve  technical  problems,  but  also 
give  each  state  an  opportunity  to  describe 
Its  overall  objectives  and  plans.  This  gives  an 
oppwtunlty  for  State  Arts  Agencies  to  In- 
crea.se  mutual  awareness  and  cooperation. 

Following  the  group  review  sessions,  each 
application  and  state  plan  Is  reviewed  and 
evaluated  by  the  Federal-State  Partnership 
Advisory  Panel  which  makes  recommenda¬ 
tions  to  the  National  Council  on  the  Arts  and 
the  Chairman  of  the  National  Endowment  for 


'  The  Arts  Endowment’s  enabling  legisla¬ 
tion  provides  that  monies  made  available  to 
State  Arts  Agencies  and  regional  groups  shall 
constitute  not  less  than  20  percent  of  the 
total  appropriation  for  5(c)  (l.e.,  the  definite 
monies,  often  referred  to  as  “Program 
Monies”).  The  Indefinite  monies  often  re¬ 
ferred  to  aa  the  “Treasury  Fund”,  and  “Chal¬ 
lenge  Grants"  are  not  Included. 


the  Arts  who.  in  accordance  with  the  legisla¬ 
tion,  must  approve  the  ai^llcatlon  before  an 
award  Is  made. 

Application  Procedure 

Applications  should  be  submitted  on  OMB 
Form  No.  424,  Application  for  Federal  Assist¬ 
ance. 

PROGRAM  DEVELOPMENT 

Tlie  purpose  of  the  program  is  to  provide 
State  Arts  Agencies  with  opportunities  to 
obtain  Increased  staff  assistance  In  order  to 
develop  their  progr.im  capabilities.  The  Pro¬ 
gram  was  Initially  established,  and  Is  now 
extended,  as  a  temporarj’  means  to  help  State 
Arts  Agencies  overcome  the  limitations  of 
personnel  restrictions  that  hinder  the  devel¬ 
opment  of  programming. 

Program  Development  grants  will  fund  only 
positions  for  which  financial  support  Is  not 
immediately  available  from  state  sources.  It 
is  hoped  that  effective  use  of  Program  Devel¬ 
opment  funds  will  generate  increased  state 
appropriations  for  the  positions  and  pro¬ 
grams  Involved.  In  no  Instance  will  federal 
funds  replace  existing  state  funds  for  the 
designated  staff  position. 

The  National  Council  on  the  Arts  recog¬ 
nizes  the  critical  importance  of  adequate 
professional  staff  for  effective  programming 
by  State  Arts  Agencies.  The  Council  la  pleased 
and  encouraged  by  the  Impressive  record  of 
states  assuming  continuing  responsibility  for 
the  costs  of  key  positions  initially  funded 
by  the  National  Endowment. 

In  considering  applications,  the  Endow¬ 
ment  will  be  resiionsive  to  staffing  priorities 
expressed  by  each  State  Arts  Agency.  It  is 
hoped  that  priority  will  be  given  to  the  hiring 
of  profes.slonal  staff:  however,  consideration 
will  also  be  given  to  requests  for  funding  of 
clerical  and  other  essential  support  personnel. 

Grants  may  be  awarded  for  salaries,  fringe 
benefits,  and  other  costs  of  staff  In  the  fol¬ 
lowing  general  areas; 

(1)  Additional  staff  for  ongchng  State  Arts 
Agency  programs  and  activities.  This  area 
might  include,  but  is  not  limited  to,  music 
program  director,  crafts  coordinator,  com¬ 
munity  development  associate,  fiscal  officer, 
public  Information  officer.  In  general,  there 
will  be  a  two-j’ear  limit  on  funding  any  posi¬ 
tion  for  activity  in  this  area. 

(2)  New  staff  to  plan  and  implement  devel¬ 
oping  State  Arts  Agency-Initiated  programs. 
In,  for  example,  folk  arts,  media,  expansion 
arts,  crafts,  architecture,  theatre,  touring, 
technical  assistance.  In  general,  there  will  be 
a  two-year  limit  on  funding  any  position 
for  activity  In  this  area. 

(3)  Staff  neces-sary  to  coordinate  national 
programs  such  as  Dance  Touring  and  Artlsts- 
in-^hools.  In  general,  funding  of  positions 
for  activity  In  this  area  of  national  programs 
may  continue  beyond  two  years.  After  two 
ye.ars,  the  Endowment  will  fund  no  more  than 
50  percent  of  the  salary,  recognizing  that 
these  costs  should  continue  to  be  shared  as 
long  as  the  program  conltnues  under  Joint 
sponsorship.  It  is  also  recognized  that  there 
w’lll  be  additional  maintenance,  travel,  and 
support  costs  for  the  position  which  will  be 
borne  by  the  states. 

Application  may  be  made  for  more  than 
one  position.  Limitation  on  funds  available 
may  make  It  necessary  to  reduce  the  amount 
requested  as  it  is  not  expected  that  funds  for 
this  category  will  Increase  appreciably. 

It  is  understood  that  a  single  staff  posi¬ 
tion  may  encompass  activities  In  one,  two, 
or  all  three  of  the  above  general  areas.  Gen¬ 
erally,  the  Endowment  will  pay  no  more  than 
50  percent  of  total  project  costs.  Waivers  will 
be  made  only  In  the  most  exceptional  cir¬ 
cumstances  on  the  basis  of  demonstrated 
need. 

^plications  for  Program  Development 
funds  will  be  considered  at  the  same  time 


as.  and  in  conjunction  with,  the  Basic  State 
Agency  Grant  applications.  For  State  Arts 
Agency  Fiscal  Year  1979,  applications  are  due 
no  later  than  January  6,  1978.  Program  De¬ 
velopment  project  period  dates  must  coin¬ 
cide  with  the  state  fiscal  year  In  order  to 
facilitate  the  transfer  of  the  staff  positions 
to  full  state  fiindlng. 

Application  Procedure 

Applications  must  be  submitted  on  OMB 
Form  No.  424,  Application  for  Federal  Assl'-.t- 
ance  (Short  Form).  The  application  should 
Include  a  brief  narrative  description  of  the 
duties  of  the  position,  programming  needs, 
results  to  be  achieved,  and  history  of  previ¬ 
ous  Program  Development  positions.  The 
Supplemental  Information  Sheet  should  give 
detailed  budget  breakdown  of  budget  and 
support  costs. 

In  addition  to  the  application  form,  appli¬ 
cations  should  contain  the  following; 

(1)  A  complete  Job  description  for  the  po¬ 
sition. 

(2)  A  resume  of  the  staff  person.  This  is 
required  for  continuing  positions. 

(3)  A  complete  list  of  current  and  pro¬ 
jected  personnel  (full  and  part  time)  includ¬ 
ing  Job  descriptions. 

Regional  Programs 

Some  opportunities  In  the  cultural  devel¬ 
opment  of  states  and  communities  can  best 
be  realized  by  strong  regional  cooperation. 
To  respond  to  these  needs  the  Endowment 
has  established  a  program  of  supjjort  to  State 
Arts  Agencies  working  cooperatively  on  a 
multi-state  basis.  Beglon.-il  prv^grammlng  1'. 
not  limited  to  contiguous  states.  Applications 
will  be  accepted  from  any  group  of  two  or 
more  State  Arts  Agencies  or  their  designated 
agents. 

Application  Procedure 

Applications  from  State  Arts  Agencle.s  are 
accepted  on  OMB  Form  No.  424.  Application 
for  Federal  Assistance.  Applications  from 
designated  non-profit  organizations  are  ac¬ 
cepted  on  Project  Grant  Application-NEA-3 
(Rev.) . 

Community  Development 

State  and  Community  Arts  Agencies  are 
Important  to  each  other.  While  each  has  Its 
unique  role  to  play,  the  goals  are  generally 
similar,  and  It  Is  advantageous  to  both  par¬ 
ties  to  work  cooperatively  In  serving  their 
mutual  constltiiency.  Funds  are  therefore 
avallijne  to  State  Arts  Agencies  for  the  pro¬ 
motion  and  development  of  Community  Arts 
Agencies. 

Endowment  support  under  this  category 
will  respond  to  plans  or  projects  resulting 
from  the  collaborative  discussions  between 
State  and  Community  Arts  Agencies.  Appli¬ 
cations  to  the  Federal-State  Partnership  Pro¬ 
gram  must  be  made  by  the  State  Arts  Agency 
following  this  broad,  state-wide  planning. 

It  should  be  noted  that  Community  Arts 
Agencies  qualify  for  support  under  several 
other  Endowment  program  guidelines.  Ap¬ 
plication  may  be  made  directly  to  these  pro¬ 
grams.  Please  see  page _ for  a  list  of  some 

Endowment  categories  that  assist  Commu¬ 
nity  Arts  Agencies. 

Among  types  of  proposals  that  will  be  con¬ 
sidered  are  the  following  examples ; 

Challenge  grants  to  generate  local  govern¬ 
ment  and  private  Community  Arts  Agencies. 

Professional  staff  for  Community  Arts 
Agencies  for  program  development. 

Support  for  state  sponsorship  of  meetings, 
conferences  or  workshops  for  existing  and 
developing  Community  Arts  Agencies. 

Assistance  for  statewide  assemblies  of  Com¬ 
munity  Arts  Agencies. 

Program  support  for  Community  Arts 
Agencies. 
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Grants  must  be  matched  at  least  dollar  for 
dollar  with  non-federal  funds. 

Application  Procedure 

Applications  are  accepted  on  OMB  Form. 
No.  424,  Application  for  Federal  Assistance 
(Short  Form). 

General  PRoceams 

General  Programs  provide  a  flexible  means 
by  which  the  Federal -State  Partnership  office 
can  respond  to  pilot  projects  or  other  propos¬ 
als  that  meet  special  needs  or  unique  oppor¬ 
tunities  which  cannot  be  accommodated 
through  other  program  categories. 

General  Program  awards  are  usually  for 
one  year  only  and  will  be  renewed  only  under 
exceptional  conditions.  All  grants  must  be 
matched.  Awards  will  generally  be  under 
$10,000. 

Application  Procedure 

Applications  from  State  Arts  Agencies  are 
accepted  on  OMB  Form  No.  424,  Application 
for  Federal  Assistance  (Short  Form).  Appli¬ 
cations  from  designated  non-profit  organisa¬ 
tions  are  accepted  on  Project  Grant  Applica¬ 
tion  NEA-3  (Rev.). 

Services  to  the  Field 

This  program  provides  services  to  the  Held 
in  six  categories.  The  first  category.  National 
Service  Organizations,  provides  direct  grant 
assistance  to  national  organizations;  the 
other  categories  are  service  programs  pro¬ 
vided  by  the  Federal-State  Partnership  Pro¬ 
gram  directly  or  through  grant  support  to 
another  organization. 

(1)  NATIONAL  SERVICE  ORGANIZATIONS 

This  program  provides  grant  assistance  to 
national  non-governmental  organizations  or 
projects  which  support,  strengthen,  and  serv¬ 
ice  State  and  Community  Arts  Agencies. 

(a)  INTERNSHIPS 

The  present  reassessment  process  of  the 
Federal-State  Partnership  Program  will  In¬ 
clude  a  thorough  study  of  the  Internship 
Program  and  Its  implications  In  relationship 
to  future  goals  of  the  Program.  At  the  time 
of  this  printing,  a  design  for  the  Internship 
Program  is  not  yet  available.  A  separate  an¬ 
nouncement  may  be  distributed  in  1977,  or 
you  may  write  directly  to  the  Federal -State 
Program  for  additional  Information. 

(3)  REGIONAL  COORDINATORS 

Initiated  In  1972,  the  Regional  Coordinator 
Program  currently  consists  of  ten  coordi¬ 
nators  serving  all  56  States  and  special  Juris¬ 
dictions.  It  Is  the  responsibility  of  the  Co¬ 
ordinators  to  provide  assistance  to  State 
Arts  Agencies,  cultural  organizations  within 
the  region,  artists,  and  the  Endowment.  The 
Coordinators  are  well  acquainted  with  all 
Endowment  programs  and  are  able  to  carry 
that  Information  to  the  states  and  other  po¬ 
tential  grantees,  as  well  as  assist  arts  agen¬ 
cies  and  cultural  organizations  In  resolving 
specific  problems.  Endowment  program  di¬ 
rectors  and  State  Arts  Agency  directors  often 
call  upon  the  Coordinators  to  visit  grant 
applicants  and  to  report  on  projects.  The 
Coordinators  are  available  to  work  closely 
with  State  Arts  Agency  directors  and  to  at¬ 
tend  State  Arts  Agency  meetings  when  In¬ 
vited.  They  are  also  called  upon  to  attend 
many  of  the  Arts  Endowment  panel  and 
Council  meetings.  Coordinators  are  available 
to  help  State  Arts  Agency  personnel  and  po¬ 
tential  Endowment  grantees,  but  will  seldom. 
If  ever,  be  involved  In  program  operations. 
Please  see  list  of  Regional  Coordinators  on 
pstge -  for  names  and  addresses. 

(4)  REGIONAL  AND  NATIONAL  MEETINGS 

Effective  communication  among  the  Na¬ 
tional  Endowment  for  the  Arts  and  each  of 


the  56  state  and  Jurisdictional  arts  agencies 
Is  essential.  Regional  and  national  meetings 
have  played  an  Important  part  In  this  com¬ 
munication.  In  past  years,  an  effort  has  been 
made  to  vary  the  format  and  style  of  the 
meetings.  It  Is  anticipated  that  regional 
meetings  of  State  Arts  Agency  directors  will 
continue  to  be  held  In  conjunction  with 
Federal -State  Partnership  Advisory  Panel 
meetings.  It  is  also  hoped  that  the  Federal- 
State  Partnership  Program  can  expand  Its 
meeting  schedule  so  that  it  will  be  possible 
for  State  Arts  Agency  Chairmen  and  Coun¬ 
cil  members  to  be  more  involved  In  these 
scs.slons. 


(5)  STAFF  TRAVEL  PROGRAM 

Staff  members  of  State  Arts  Agencies  may 
apply  to  the  Endowment  for  funds  to  travel 
to  other  State  Agencies  In  order  to  acquire 
knowledge  which  will  be  useful  to  them  in 
their  Jobs.  Funds  available  under  this  pro¬ 
gram  are  limited  to  the  cost  of  coach  class 
alr/rall  transportation  only.  Letter  requests 
are  accepted  by  the  Federal -State  office 
throughout  the  year. 

(6)  TECHNICAL  ASSISTANCE 

State,  Regional  and  Community  Arts 
Agencies  may  apply  to  the  Endowment  for 
funds  to  bring  In  specialists  to  advise  them 
on  specific  programs,  technical  matters,  or 
administrative  functions  provided  the  state 
is  unable  to  handle  this  type  of  assistance 
under  Its  own  basic  program.  The  Technical 
Assistance  Program  Is  administered  by  the 
Associated  Councils  of  the  Arts  In  coopera¬ 
tion  with  the  Federal-State  Partnership 
Program.  Applications  for  assistance  should 
be  by  letter  request  to  the  Federal-State 
office  at  least  six  weeks  prior  to  the  proposed 
consultancy. 

Letter  requests  should  Include  the  partic¬ 
ular  needs  of  the  agency,  the  proposed  con¬ 
sultant's  name,  credentials,  and  the  expected 
costs  to  the  agency.  The  tenure  of  the  con¬ 
sultation  will  be  of  short  term  duration  of 
from  1  to  5  days.  Endowment  support  would 
provide  a  negotiated  fee  not  to  exceed  $100 
per  day  plus  coach  class  travel  and  per  diem 
expenses. 

Letter  requests  are  accepted  throughout 
the  year. 


Other  Areas  or  Assistance 

ASSISTANCE  TO  STATE  ARTS  AGENCIES  THBOUGB 
OTHER  PROGRAM  OFFICES 

In  addition  to  grants  made  through  the 
Federal-State  Partnership  Program,  monies 
are  available  to  State  Arts  Agencies  through 
all  program  offices  of  the  Endowment:  Archi¬ 
tecture  and  Environmental  Arts,  Dance,  Ed¬ 
ucation,  Expansion  Arts,  Literature,  Media 
Arts,  Museums,  Music,  Special  Projects, 
Theater,  and  Visual  Arts. 

Below  is  a  chronological  list  of  deadlines  * 
for  other  Endowment  grant  categories 
through  which  State  Arts  Agencies  can 
apply. 

October  25,  1977,  Media  Arts — Regional  De¬ 
velopment  :  In  Resldence/Workshops. 
November  1,  1977,  Dance — Dance/Fllm/ Video. 

Media  Arts — Production  Aid  (Pilot). 
November  16,  1977,  Literature — Assistance  to 
Literary  Magazines. 

Expansion  Arts — State  Arts  Agencies. 
December  12,  1977,  Literature — Assistance  to 
Small  Presses. 

December  15,  1977,  Dance — Large  Company 
Touring. 

December  19,  1977,  Challenge  Grants. 
January  1,  1978,  Polk  and  Traditional  Arts. 


*The  application  deadlines  are  subject  to 
change.  Applicants  are  urged  to  verify  dead¬ 
lines  with  the  Individual  programs. 


January  16,  1978,  Special  Projects — Interdis¬ 
ciplinary  Special  Projects. 

January  16,  1978.  Visual  Arts — Photography 
Exhibition,  Photography  Publications, 
Photography  Surveys. 

February  1,  1978,  Dance — Dance/Pllm/Vldeo. 

February  2,  1978,  Architecture  ‘  Environ¬ 

mental  Arts. 

March  15,  1978,  Literature — Residencies  for 
Writers. 

April  1,  1978,  Polk  and  Traditional  Arts. 

April  3,  1978,  Museums — Cooperative  Pro¬ 
grams,  Special  Exhibitions. 

April  15,  1978,  Special  Projects — Interdisci¬ 
plinary  Special  Projects. 

May  1.  1978,  Dance — Dance/Fllm/Vldeo. 

June  1,  1978,  Music — J&tz  Organizations. 
Folk/Ethnic  Music  Organlzatlons/Presen- 
tations,  Organizations/Documentation. 

June  15,  1978,  Media  Arts — Regional  Develop¬ 
ment:  Aid  to  Film/Vldeo  Exhibitions. 
Education — Artis  ts-ln-Schools. 

Media  Arts — Regional  Development:  Aid 
to  Fllm/Vldeo  Exhibit. 

Architecture  4  Environmental  Arts. 

July  1.  1978,  Dance — Dance/Fllm/Vldeo, 

Long-Term  Dance  Residencies  (Pilot). 
Folk  and  Traditional  Arts. 

August  15,  1978,  Media  Arts — Regional  De¬ 
velopment:  In  Residence/Workshops. 

September  1,  1978,  Visual  Arts — Works  of 
Art  In  Public  Places. 

September  15,  1978,  Media  Arts — Production 
Aid  (PUot). 

September  29,  1978,  Visual  Arts — Crafts  Ex¬ 
hibition  Aid,  Crafts  Workshops,  Work¬ 
shops/Alternative  Spaces. 

Architecture  -r  Environmental  Arts. 

October  1,  1978,  Folk  and  Traditional  Arts. 

October  3,  1978,  Literature — Assistance  to 
Small  Presses. 

November  1, 1978.  Dance — Dance/FlliiL'Vldeo. 

November  15,  1978,  Literature — Assistance  to 
Literary  Magazines. 

Expansion  Arts,  State  Arts  Agencies. 

December  1,  1978,  Challenge  Grants. 

October  25,  1977,  Media  Arts — Regional  De¬ 
velopment:  In  Residence/ Workshops. 

November  1,  1977,  Media  Arts — Production 
Aid  (Pilot). 

Dance — Dance/Pllm/Vldeo. 

November  15,  1977,  Elxpanslon  Arts — Instruc¬ 
tion  and  Training,  Arts  Exposure. 

December  15,  1977,  Dance — Large  Company 
Touring. 

December  19,  1977,  Challenge  Grants. 

January  1,  1978.  Folk  and  Traditional  Arts. 

January  16,  1978,  Special  Projects — Interdis¬ 
ciplinary  Special  Projects. 

January  16,  1978 — Visual  Arts — Photography 
Exhibition.  Photography  Surveys. 

February  1,  1978,  Dance — Dance/Fllm/Vldeo. 

February  2, 1978,  Architecture  4-  Environmen¬ 
tal  Arts. 

March  15,  1978,  Literature — Residences  for 
Writers. 

April  1,  1978.  Folk  and  Traditional  Arts. 

April  3.  1978,  Museums — Cooperative  Pro¬ 
grams,  Special  Exhibitions. 

April  15,  1978,  Special  Projects — Interdisci¬ 
plinary  Special  Projects. 

May  1,  1978,  Dance — Dance/FUm/Video. 

June  1.  1978,  Music — Jazz  Organizations. 
Polk/Ethnic  Organizations  Presentations, 
Organizations/Documentation. 

June  15,  1978,  Media  Arts — Regional  Devel¬ 
opment:  Aid  to  Fllm/Vldeo  Exhibitions. 
Architecture  I- Environmental  Arts. 

July  1,  1978.  Folk  and  Traditional  Arts. 

Dance — Dance/Fllm/Vldeo,  Long-Term 

Dance  Residencies  (Pilot). 

August  15,  1978,  Media  Arts — Regional  De¬ 
velopment:  In  Residence/ Workshops. 

September  1,  1978,  Visual  Arts — Works  of  Art 
in  Public  Places. 

September  15,  1978,  Media  Arts — Production 
Aid  (Pilot), 
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September  29,  1978,  Visual  Arts— Crafts  Ex¬ 
hibition  Aid,  Crafts  Workshops,  Work¬ 
shops/Alternative  Spaces. 

September  29,  1978,  Architecture  ^  Environ¬ 
mental  Arts. 

October  1,  1978,  Expansion  Arts — Special 
Summer  Projects,  Regional  Tour-Events, 
Community  Cultural  Centers,  Neighbor¬ 
hood  Arts  Services. 

Folk  and  Traditional  Arts. 

November  1,  1978,  Dance — Dance  Film/ 

Video. 

November  15,  1978,  Expansion  Arts — Instruc¬ 
tion  and  Training,  Arts  Exposure. 
December  1,  1978,  Challenge  Grants. 

Methods  or  Funding 

PBOGKAM  FUNDS  METHOD 

Generally,  grants  will  be  made  on  at  least  a 
dollar-for-dollar  matching  basis.  Applicants 
requesting  assistance  from  FTogram  Funds 
must  present  evidence  that  at  least  one-half 
of  the  total  cost  of  the  project  will  be  pro¬ 
vided  by  the  applicant.  Anticipated  source  of 
matching  must  be  identified. 

Example:  If  an  applicant  requests  from  the 
Endowment  $30,000,  then  applicant  lists 
match  of  at  least  30,000,  and  total  project 
budget  reflects  at  least  $60,000. 

TREASURT  FUND  METHOD 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  included  a  unique 
provision  in  its  enabling  legislation.  This 
provision  allows  the  Endowment  to  work  in 
partnership  with  private  and  other  nonfed- 
eral  sources  of  funding  for  the  arts.  Designed 
to  encourage  and  stimulate  increased  private 
funding  for  the  arts,  the  Treasury  Fund  al¬ 
lows  nonfederal  contributors  to  join  the  En¬ 
dowment  in  the  grant-making  process,  gen¬ 
erally  for  projects  supported  by  the  Endow¬ 
ment  under  the  established  program  grulde- 
lines. 

The  Endowment  encourages  use  of  the 
TVeasury  Fund  method  as  an  especially  ef¬ 
fective  way  of  combining  federal  and  private 
Buppwt,  and  as  an  encouragement  to  all  po¬ 
tential  donors,  particularly  those  represent¬ 
ing  new  or  substantially  Increased  sources  of 
funds. 

Tbe  Endowment  may  accept  gifts  in  the 
form  of  money  and  other  prc^rty.  Bequests 
may  be  made  to  the  Endowment  as  well. 
Gifts  to  the  Endowment  are  generally  de¬ 
ductible  for  federal  income,  estate,  and  gift 
tax  purposes. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  nonprofit,  taxTCxempt,  cul¬ 
tural  OTganizatlon  which  has  been  notified 
that  the  Endowment  intends  to  award  it  a 
grant  under  its  regular  program  guidelines — 
organizations  such  as  a  museum,  a  sym¬ 
phony  orchestra,  a  dance,  opera,  or  theatre 
oompany— or  for  an  Endowment  program, 
such  as  fellowships,  touring,  conferences,  or 
workshops. 

When  a  restricted  gift  is  received,  it  frees 
an  equal  amount  from  the  Treasury  Fund, 
which  is  then  made  available  to  the  grantee 
in  accordance  with  the  amount  and  condi¬ 
tions  of  the  grant,  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  tat  projects  recommended  to 
the  Chairman  by  the  National  Council  on 
the  Arts. 

HOW  A  treasurt  fund  grant  is  arranged 

Those  Interested  in  giving  for  a  specific 
purpose  should  note  the  step  by  step  process 
described  below. 

1.  If  a  project  is  eligible  for  consideration 
under  the  Federal -State  Partnership  Pro¬ 
gram  guidelines,  the  applicant  submits  to 
the  Endowment  a  fcnmal  application,  which 
may  Include  a  list  of  potential  donors. 


2.  Tlie  application  is  reviewed  first  by  the 
Federal-State  Partnership  Advisory  Panel 
and  then  by  the  National  Council  on  the 
Arts  and  is  recommended  for  approval  or  re¬ 
jection.  Based  on  these  recommendations, 
the  Chairman  makes  the  final  determination 
and  notification  is  sent  to  the  applicant. 

3.  If  the  grant  award  is  approved,  the  ap¬ 
plicant  then  requests  that  the  donors  for¬ 
ward  their  gifts  to  the  National  Endowment 
for  the  Arts  in  the  form  of  a  gift  transmittal 
letter  specifying  the  amount  and  restricted 
purpose  of  the  donation  (i.e.,  the  name  of 
the  applicant  and  specific  project  sup¬ 
ported),  and  date  by  which  payment  will  be 
made  to  the  grantee  organization  (see 
below ) . 

Handling  Procedures 

In  order  to  simplify  handling  procedures 
for  restricted  donations  which  are  to  be 
matched  by  the  Treasury  Fund,  grant  recipi¬ 
ents  will  receive  payment  directly  from  the 
donor  (in  cash  or  negotiable  securities)  on 
all  restricted  Treasury  Fund  gifts  to  the 
Endowment.  Under  this  method,  the  follow¬ 
ing  procedures  apply: 

}.  Gift  transmittal  letter  is  received  by 
the  Endowment  from  donor  with  above 
specified  Information. 

2.  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with 
evidence  of  receipt  of  such  payment  as  fol¬ 
lows: 

In  the  ca.se  of  individual  gifts  of  less  than 
$.'),000,  grantee  will  forward  to  the  Endow¬ 
ment  a  list  of  donors’  names,  addresses  and 
amounts  received,  certified  by  an  official  of 
the  organization  and  notarized. 

In  the  case  of  individual  g^fts  of  $5,009  or 
more,  grantee  will  forward  to  the  Endow¬ 
ment,  within  the  grant  period,  a  photostatic 
copy  of  the  instrument  of  payment,  i.e.,  the 
check  or  negotiable  securities,  with  a  cover, 
ing  letter. 

3  In  ca.ses  where  benefit  proceeds  are  to 
be  utilized  for  purposes  of  the  Treasury 
Fund,  evidence,  such  as  benefit  announce¬ 
ment  circulars,  invitations,  posters,  etcetera 
(which  indicate  donors  had  prior  knowledge 
that  their  contributions  would  be  used  for 
the  Treasury  Fund)  must  be  retained  by 
grantee  as  evidence  of  donors’  intent.  In 
these  cases,  the  grantee  organization  will 
forward  to  the  Endowment,  within  the  grant 
period,  a  notarized  letter  requesting  release 
of  the  ’Treasury  matching  funds,  signed  by 
an  appropriate  official,  certifying  that  the 
benefit  was  held  on  a  specified  date,  yielded  a 
si>ecified  sum  for  Treasury  Fund  gift  pur¬ 
poses  related  to  the  grant  In  question,  and 
that  evidence  of  the  benefit  will  be  retained 
by  grantee  organization  In  Its  files. 

4.  In  all  cases,  donors  are  to  make  pay¬ 
ment  on  gifts  at  least  60  days  prior  to 
termination  of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  grant  period. 

The  Process  in  Terms  of  Money 

Dollars 


Donor’s  contribution  (s)  to  Endow¬ 
ment  _  25, 000 

Endowment  match  from  the  Treas¬ 
ury  Fund _  25,000 


Total  Endowment  grant _  50,000 

Grantee’s  additional  project  cost..  50,000 


Minimum  total  budget  of  project _  100, 000 


Increased  Support  of  National  Programs 
At  Its  September  1975  meeting,  the  Na- 
tk>nAl  Ckiunoll  noted  and  commended  the 
continued  activities  of  those  State  Arts  Agen¬ 
cies  that  have  secured  both  private  and  public 


funds  to  match  and  expand  Artlsts-ln- 
Schools  and  Dance  Touring  Programs.  ’The 
Council  encourages,  in  addition  to  the 
achievement  of  a  cash  match  for  Artlsts-ln- 
Schools,  the  use  of  private  funds  and  other 
public  monies  to  expand  these  programs. 
Other  public  monies  which  might  be  used  for 
this  purpose  are  the  Basic  State  Agency  Grant 
from  the  Arts  Endowment,  other  federal 
agency  funds,  state  appropriations,  or  local 
tax  monies. 

Regional  Coordinators 

new  ENGLAND 

Maine,  Vermont,  New  Hampshire,  Massa¬ 
chusetts,  Connecticut,  Rhode  Island.  Rudy 
Nashan,  Regional  Coordinator  for  New  Eng¬ 
land,  30  Savoy  Street,  Providence,  Rhode 
Island  02906  (  401-274-4754), 

MID-ATLANTIC 

New  York,  Pennsylvania,  New  Jersey,  Dela¬ 
ware,  Maryland.  John  Wessel,  Regional  Co¬ 
ordinator  for  Mid-Atlantic,  271  Central  Paik 
W.  (temporary).  New  York.  New  York  10024 
(212-724-7251). 

MID-SOUTH 

West  Virginia,  Virginia,  Kentucky,  Tennes¬ 
see,  North  Carolina.  South  Carolina,  District 
of  Columbia.  Gerald  Ness,  Regional  Coordi¬ 
nator  for  Mid-South,  2130  P  Street  NW., 
Washington,  D  C.  20036  (  202-293-9042). 

GULF 

Alabama,  Georgia,  Florida,  Louisiana,  Mis¬ 
sissippi,  Puerto  Rico,  Virgin  Islands.  Charles 
Sprlngman,  Regional  Coordinator  for  Gulf, 
630  North  Blount  Street,  Raleigh,  North  Caro¬ 
lina  27604  (919-832-0047). 

SOUTH  PLAINS 

Kansas,  Missouri,  Arkansas.  Texas,  Okla¬ 
homa.  Frances  Poteet,  Regional  Coordinator 
for  South  Plains,  601  East  Austin,  No.  1410, 
Alamo,  Texas  78516  (  512-787-6766). 

GREAT  LAKES 

Wisconsin,  Michigan,  Illinois,  Indiana, 
Ohio.  Bert  Masor,  Regional  Coordinator  for 
Great  Lakes.  4200  Marine  Drive,  Chicago,  Illi¬ 
nois  60613  (312)  525-6748  or  782-7868. 

NORTH  PLAINS 

North  Dakota,  South  Dakota,  Nebraska. 
Minnesota,  Iowa.  (Vacant),  Regional  Coordi¬ 
nator  for  North  Plains. 

SOUTHWEST 

Utah,  Colorado,  Arizona,  New  Mexico,  Wyo¬ 
ming.  Bill  Jamison,  Regional  Comtlinator  for 
Southwest.  (Address  to  be  announced.) 

NORTHWEST 

Washington,  Montana.  Oregon,  Idaho,  Alas¬ 
ka.  Terry  Melton,  Regional  Coordinator  for 
Northwest.  728  Rural  Avenue  South,  Salem, 
Oregon  97302  (503-581-6264). 

PACIFIC 

California,  Nevada,  Hawaii,  Guam,  Ameri¬ 
can  Samoa.  Dale  Kobler,  Regional  Coordi¬ 
nator  for  Pacific,  P.O.  Box  16187,  San  Fran¬ 
cisco,  California  94115  (415-921-9008). 

Privacy  Act  Notification 

In  compliance  with  the  Privacy  Act  of  1974, 
we  wish  to  furnish  you  with  the  following 
information : 

Section  (5)  of  the  National  Foundation  at 
the  Arts  and  the  Humanities  Act  of  1966,  as 
amended  (20  U.8.C.  654),  authorizes  the  En¬ 
dowment  to  solicit  the  requested  haforma- 
tlon.  This  infOTmatton  Is  needed  to  process 
your  grant  application  and  for  statistical 
research  and  analysis  of  trends.  Tlie  routine 
uses  for  which  this  Information  can  he  used 
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and  the  purposes  of  such  use  are  general 
administration  of  grant  review  process,  sta¬ 
tistical  research,  congressional  oversight,  and 
analysis  of  trends. 

Failure  to  provide  the  requested  Informa¬ 
tion  could  result  In  rejection  of  your  appll- 
<'atlon  due  to  lack  of  sufficient  facts  for  de¬ 
termining  either  your  eligibility  for  a  grant 
or  the  amount  which  should  be  awarded. 

ItF.SOLUTION  ON  ACCSSSIBILITT  TO  THE  ARTS 
FOR  THE  Handicapped 

One  of  the  main  goals  of  the  National  En¬ 
dowment  for  the  Arts  Is  to  assist  In  making 
the  arts  available  to  all  Americans.  The  arts 
are  a  right,  not  a  privilege.  They  are  central 
to  what  our  society  Is  and  what  It  can  be. 
The  National  Council  on  the  Arts  believes 
very  strongly  that  no  dtleen  should  be  de¬ 
prived  of  the  beauty  and  the  Insights  Into  the 
human  experience  that  only  the  arts  can 
Impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  Individual  art¬ 
ists  could  make  a  significant  contribution  to 
the  lives  of  citizens  who  are  physically  handi¬ 
capped.  It  therefore  urges  the  National  En¬ 
dowment  for  the  Arts  to  take  a  leadership 
role  In  advocating  special  provision  for  the 
handictqiped  In  cultural  facilities  and  pro¬ 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  passed  In  1968  (P.L.  90-480) 
legislation  that  would  require  all  public 
buildings  constructed,  leased,  or  financed  In 
whole  or  In  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorses  the  Intent  of  this 
legislation  and  urges  private  Interests  and 
governments  at  the  state  and  local  levels 
to  take  the  Intent  of  this  legislation  into  ac¬ 
count  when  building  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  the  Na¬ 
tional  Endowment  for  the  Arts  and  all  the 
program  areas  within  the  Endowment  be 
mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  gulde- 
llnee  and  as  they  review  proposals  from  the 
field.  The  Council  urges  the  Endowment  to 
give  consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  Im¬ 
plement  the  goal  of  making  cultural  fa¬ 
cilities  and  activities  acceeslble  to  Americans 
who  are  physically  handicapped.  (Adopted  by 
the  National  Council  on  the  Arts.  September 
15,  1973.) 

Statement  or  the  National  Council  on  the 

Arts  on  the  Role  or  Artists  and  Cultural 

Institutions  in  Promoting  National  En¬ 
ergy  Goals 

The  National  Council  on  the  Arts  is  con¬ 
fident  that  the  Nation’s  artists  and  cultural 
Institutions  will  respond  enthusiastically  to 
the  President’s  call  for  national  energy  meas¬ 
ures  which  will  develop  new  and  existing 
energy  resoiuxes  and  also  conserve  them. 
’The  Council  believes  that  through  efforts  al¬ 
ready  made  the  Nation’s  cultural  Institutions 
and  artists  will  make  a  significant  contri¬ 
bution  to  national  goals. 

The  Council  luges  the  National  Endow¬ 
ment  for  the  Arts  to  assist  In  disseminating 
Information  on  legislative  and  administra¬ 
tive  action  that  affects  Its  constituencies  and 
on  ways  to  conserve  energy. 

The  Council  notes  with  pride  that  the 
Architecture  +  Environmental  Arts  Program 
of  the  Endowment  has  made  special  efforts 
to  meet  the  President’s  goals.  It  urges  that 
even  greater  consideration  be  given  to  exam¬ 
ining  ways  the  Endowment  and  other  Federal 
agencies  can  assist  Individuals  and  groups  to 
conserve  energy.  Some  measures  could  In¬ 
clude  renovation  of  facilities.  Installation  of 
climate  control  systems,  and  development  of 


llgliter.  more  easily  transportable  equipment 
for  touring  groups. 

While  artists  and  cultural  Institutions  will 
make  every  effort  to  assist  In  meeting  na¬ 
tional  energy  goals  the  Council  feels  It  Is  Im¬ 
portant  to  emphasize  that  adequate  energy 
resources  should  be  available  to  artLsts  and 
cultural  Institutions  so  they  can  contribute 
to  the  quality  of  life  In  the  United  States. 
It  is,  for  example,  essential  that  our  crafts¬ 
men  have  the  fuel  to  fire  their  kilns,  that 
transportation  be  available  for  performing 
arts  activities,  and  that  our  nation’s  mu¬ 
seums  have  the  energy  required  to  preserve 
the  objects  that  comprise  the  cultural  heri¬ 
tage  of  our  people. 

Mat  14,  1977. 

Reminder.  All  applications  should  be 
mailed  to  Grants  Office,  National  Endowment 
for  the  Arts,  Washington,  D.C.  20506. 
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FELLOWSHIP  GRANTS  FOR  COMPOSERS 
AND  LIBRETTISTS  (MUSIC  PROGRAM) 

Guidelines;  Fi^al  Year  1978 

The  following  axe  guidelines  for  the 
Fellowship  Grants  for  Composers  and 
Librettists,  Music  Program  of  the  Na¬ 
tional  Endowment  for  the  Arts,  an  inde- 
piendent  agency  of  the  Federal  govern¬ 
ment  which  makes  grants  to  organiza¬ 
tions  and  individuals  concerned  with  the 
Arts  throughout  the  United  States. 

The  Composer  and  Librettists  Fellow¬ 
ship  Grants  Program  application  dead¬ 
lines  are  included.  Interested  persons 
should  contact  Dr.  Walter  Anderson, 
Director,  Music  Program,  National  En¬ 
dowment  for  the  Arts,  Mail  Stop  551), 
Washington,  D.C.  20506  <202/634-6390 
for  further  information. 

Signed  at  Washington,  D.C.  on  July 
20,  1977. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts. 
National  Foundation  on  the 
Arts  and  the  Humanities. 

P’ELLOwsHip  Grants  for  Composers 
St  Librxttists 

national  endowment  for  the  arts  music 
program  guidelines 
Fiscal  Year  1978 

May  23,  1977. 

The  National  Endowment  for  the  Arts  is 
an  Independent  agency  of  the  Federal  Gov¬ 
ernment  created  In  1965  to  encourage  and  as¬ 
sist  the  nation’s  cultural  resources.  ’The  En¬ 
dowment  Is  advised  by  the  National  Council 
on  the  Arts,  a  Presidentially-appointed  body 
composed  of  the  Chairman  of  the  Endow¬ 
ment  and  26  distinguished  private  citizens 
who  are  widely  recognized  for  their  broad 
knowledge  of  or  expertise  In,  or  their  pro¬ 
found  Interest  In,  the  arts.  ’The  Council  ad¬ 
vises  the  Endowment  on  policies,  procedures 
and  programs  In  addition  to  making  recom¬ 
mendations  on  grant  applications.  The  major 
goals  of  the  Endowment  are  to  make  the  arts 
more  widely  available  to  Americana,  to 
strengthen  cultural  organizations,  to  pre¬ 
serve  our  rich  cultural  hwltage  for  present 
and  future  generations,  and  to  encourage 
the  creative  development  of  our  nation’s 
finest  talent. 

’The  Music  Program  is  one  of  twelve  major 
Program  areas.  This  booklet  contains  l^>pll- 
catlon  guidelines  and  fmns  for  its  Oom- 


poeers/Llbrettlsts  grants.  ’The  Music  Pro¬ 
gram  also  offers  assistance  to  symphony 
orchestras;  opera  companies;  jazz,  folk,  and 
ethnic  musicians  and  projects;  national  or¬ 
ganizations  concerned  with  artlst/audlence 
development;  national  service  organizations; 
Independent  professional  conservatories  of 
music;  and  a  limited  number  of  profes¬ 
sional  choral  groups.  Information  about  these 
and  other  areas  of  assistance  are  contained 
In  the  Endowment’s  ’’Guide  to  Programs” 
which  Is  available  from  the  Program  Infor¬ 
mation  Office,  National  Ehidowment  for  the 
Arts,  Washington,  D.C.  20506. 

JU1.Y  1977. 
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INTRODUCTION 

In  Fiscal  1978  the  National  Endowment  for 
the  Arts  will  continue  its  program  of  award¬ 
ing  fellowship-grants  to  assist  composers 
and  librettists. 

’The  National  Council  on  the  Arts  and  the 
Music  Advisory  Panel  believe  that  it  is  an 
Important  priority  of  the  Music  Program  to 
encourage  the  creation  and  performance  of 
music  by  Americans.  Fellowships  for  Com¬ 
posers  and  Librettists  were  initiated  In  1973 
as  the  principal  way  of  encouraging  the  crea¬ 
tion  of  new  musical  works  and  aiding  the 
career  development  of  composers  and  libret¬ 
tists.  ’The  Jazz/Folk/Ethnlc  Program  pro¬ 
vides  support  for  jazz  composers. 

Opera  companies  and  orchestras  have  been 
encouraged  to  commission  and  perfCMm  works 
by  Americans  through  their  specific  program 
guidelines.  In  addition,  special  funds  will  be 
available  to  a  limited  number  of  opera  com¬ 
panies  and  orchestras  for  commissioning  and 
performances  of  American  works  through 
Music  Resource  Projects  during  the  1978- 
1979  performance  season  through  their  re¬ 
spective  programs. 

On  the  advice  of  the  Music  Advisory  PaneL 
the  Endowment  Is  proceeding  now  to  develop 
plans  for  addltkmal  stq^jxirk  of  contem- 
pmary  music.  New  programs  will  be  in¬ 
stituted  when  funds  become  available,^  h<^>e- 
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fully  In  Fiscal  1979.  It  Is  expected  tbat 
priority  will  be  given  to  support  of  per¬ 
formance  activities.  Consideration  Is  being 
given  to  programs  that  would  support  con¬ 
temporary  performance  groups  and/or 
special  performance  events.  Special  events 
could  include  a  retrospective  or  a  one-time 
celebration  on  a  particular  theme.  They 
could  Involve,  among  other  things,  symposia, 
open  rehearsals  and  public  performances.  As- 
sistcmce  Is  also  being  considered  for  experi¬ 
mental  music  centers  and  the  recording  of 
works  by  American  composers  and  librettists. 

GENERAL  PURPOSE 

The  purpose  of  this  program  in  support 
of  individuals  is  to  encourage:  Creation  of 
new  compositions  or  the  completion  of  works 
in  progress:  creation  of  new  librettos  or  the 
completion  of  librettos  in  progress:  profes¬ 
sional  development  of  the  composer  or 
librettist. 

APPLICATION  DEADLINE 

Applications  must  be  postmarked  no  later 
than  November  1,  1977.  The  proposed  period 
of  grant  support  should  not  begin  before  July 
1,  1978  and  generally  may  not  extend  past 
June  30,  1979.  Notices  of  grant  award  or  re¬ 
jection  will  not  be  sent  before  June  1,  1978. 
Failure  to  submit  all  materials  by  November 
1,  1977  may  result  in  the  rejection  of  the 
application. 

One  set  of  applications  may  be  found  on 
page  — .  Additional  applications  may  be  ob¬ 
tained  by  writing  to  the  Music  Program  Mall 
Stop  553,  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506.  Please  request  In¬ 
dividual  Grant  Application  Forms,  NEA-2 
(Rev.),  for  the  Composer /Librettist  Program. 

Categories  of  Support 

CATEGORY  I 

Non-matching  Fellowship  grants  of  up  to 
$10,0<X>  to  composers  of  exceptional  talent. 
Project  activities  may  Include: 

(1)  Creation  of  new  works  or  the  comple¬ 
tion  of  works  In  progress.  Funds  are  intended 
to  support:  the  individual’s  time;  copying 
and  reproduction  costs;  studio  expenses 
while  working  at  an  established  electronic 
music  facility;  activities  necessary  to  com¬ 
plete  the  works. 

(2)  Research  related  to  creative  activity. 

CATEGORY  II 

Non-matching  fellowship-grants  of  up  to 
$7,500  to  librettists  of  exceptional  talent  for 
the  creation  of  new  works  or  the  completion 
of  works  In  progress.  Applicants  must  show 
evidence  of  expertise  in  the  opera/lyrlc  the¬ 
ater  styles.  Funds  are  Intended  to  support  the 
individual’s  time,  copying  and  reproduction 
costs,  or  other  services  neces.sary  to  complete 
the  work(s). 

CATEGORY  IH  • 

Non-matching  fellowship-grants  of  up  to 
$2,500  to  aid  the  professional  development  of 
the  composer  or  librettist  of  exceptloncd  tal¬ 
ent,  Applications  in  which  projects  include 
the  creation  or  completion  of  works  should 
be  submitted  under  Category  I  or  Category 
U. 

Assistance  under  Category  III  will  be  con¬ 
sidered  for: 

( 1 )  Copying  and  reproduction  costs  of 
scores  and  parts  of  completed  works; 

(2)  Expenses  necessary  to  provide  time 
for  research  and  limited  expenses  for  the 
purchase  of  other  composers'  scores  of  libret¬ 
tos  In  order  that  the  aspiring  composer  of 
librettist  may  have  continuing  nqiport  with 
the  field,  be  knowledgeable  concerning  new 
tecbnolc^cal  developments,  and  be  in  a 
position  to  study  and  explore  current  trends; 

(3)  Bxpenses  necessary  to  prepare  demon¬ 
stration  tape  reocxtlings  or  exceiiits  of  works 


for  the  purpose  of  providing  samples  for 
the  review  of  performers,  publishers,  or  re¬ 
cording  firms; 

(4)  Transportation  costs  and  lodging  ex¬ 
penses  required  to  discuss  work(s)  with  con¬ 
ductors,  artistic  directors,  and  publishing 
and  or  recording  representatives. 

COLLABORATIVE  PROJECTS 

Composers  and  librettists  who  wish  to  ap¬ 
ply  for  support  of  collaborative  projects 
should  submit  separate  applications  under 
Categories  I  and  II  respectively.  This  pro¬ 
gram  also  encourages  collaborations  between 
composers  and  other  creative  artists.  As  an 
example,  a  composer  and  a  choreographer  in¬ 
terested  in  collaborating  on  a  project  would 
apply  to  the  Composer/Librettist  Program 
and  the  Endowment’s  Dance  Program  respec¬ 
tively.  Those  Interested  in  collaborations 
should  write  to  the  applicable  program  be¬ 
low  for  Information  on  application  proce¬ 
dures  : 

Dance  Program.  Mail  Stop  555,  National  En¬ 
dowment  for  the  Arts,  Washington,  D.C. 

20506. 

Theatre  Prbgram,  Mail  Stop  554  National  En¬ 
dowment  for  the  Arts,  Washington,  D.C. 

20506. 

Media  Arts  Program,  Mail  Stop  552,  National 

Endowment  for  the  Arts,  Washington,  D.C. 

20506. 

Visual  Arts  Program,  Mall  Stop  501,  National 

Endowment  for  the  Arts,  Washington,  D.C. 

20506. 

UNITED  STATES/ UNITED  KINGDOM 
BICENTENNIAL  EXCHANGE  FELLOWSHIPS 

Under  an  agreement  between  the  govern¬ 
ments  of  Great  Britain  and  the  United 
States,  five  fellowships  for  work  and  study  in 
the  United  Kingdom  will  be  awarded  each 
year  to  midcareer  American  artists  who  show 
a  clear  potential  to  become  leaders  in  their 
respective  fields.  A  similar  number  of  British 
artists  will  receive  awards  to  pursue  their 
disciplines  in  the  United  States.  The  pro¬ 
gram,  administered  Jointly  In  the  United 
States  by  the  National  Endowment  for  the 
Arts  and  the  Department  of  State,  and  in 
the  United  Kingdom  by  the  British  Council, 
will  continue  through  1981. 

US/UK  Fellowships  will  normally  be 
awarded  for  nine  consecutive  months  in  resi¬ 
dence  in  the  United  Kingdom.  Occasionally, 
US/UK  Fellowships  will  be  considered  for  not 
less  than  six  consecutive  months. 

Fellowship  grants  of  up  to  $15,000  are  avail¬ 
able  to  enable  artists  to  pursue  their  disci¬ 
plines  in  the  United  Kingdom.  Each  fellow 
will  receive  a  monthly  stipend  of  $1,600. 
Round-trip  transportation  will  be  provided 
for  the  fellow.  Additional  funds  may  also  be 
made  available  for  other  extraordinary  ex¬ 
penses  directly  associated  with  the  fellow¬ 
ship.  There  is  no  matching  requirement. 

Artists  applying  under  any  Composer/ 
Librettist  fellowship  category  will  auto¬ 
matically  be  eligible  for  consideration  for  a 
US/UK  Fellowship. 

The  Composer/Librettist  fellowship  advi¬ 
sory  panel  v^ill  recommend  one  or  two  artists 
for  consideration  by  the  American  Selection 
Committee. 

Only  recommended  artists  will  be  notified. 
This  notification  will  follow  the  same  time 
schedule  as  the  announcement  date  for  the 
Composer/Librettist  Fellowship  Program  cat¬ 
egories.  A  representative  of  the  American 
Selection  Committee  will  write  to  recom¬ 
mended  artists  to  obtain  additional  informa¬ 
tion. 

Recommendation  for  a  US/UK  Fellowship 
will  not  affect  your  application  for  a  Com¬ 
poser/Librettist  Fellowship. 

For  further  Information  please  contact  the 
Office  of  Special  Projects,  National  Endow¬ 


ment  for  the  Arte,  Washington,  D.C.  20506, 
Tel.:  202  634-6020. 

Application  Information 

ELIGIBILITY 

By  statute,  the  National  Endowment  for 
the  Arts  limits  its  fellowship  programs  to 
the  awarding  of  grants  to  individuals  of  ex¬ 
ceptional  talent.  Eligibility  is  further  limited 
to  individuals  who  can  give  evidence  of  the 
successful  completion  of  the  necessary  foun¬ 
dations  in  training. 

Ordinarily  individual  grants  are  made  only 
to  United  States  citizens.  Under  special  cir¬ 
cumstances  which  must  be  shown  by  the 
applicant,  an  Individual  award  may  be  made 
to  an  applicant  who  Is  not  a  citizen  but  who 
has  been  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

The  Endowment  funds  a  separate  program 
to  benefit  Jazz  composers.  These  composers 
may  request  the  Jazz/Folk/Ethnlc  Program 
Guidelines  from  the  Music  Program,  Mail 
Stop  553,  National  Endowment  for  the  Art^^. 
Washington,  D.C.  20606. 

PROGRAM  LIMITATIONS 

(1)  This  program  funds  the  individual 
composer  or  librettist  and  does  not  fund 
production  costs  or  fees  of  other  persons 
associated  with  production  elements  such  as 
lighting  design,  choreography,'  costuming, 
scenic  design  or  nonmusical  graphic  repre¬ 
sentation. 

(2)  This  program  does  not  support  direct 
costs  of  publication  or  recording  for  commer¬ 
cial  release. 

(3)  Support  is  not  intended  for  the  devel¬ 
opment  or  oonqiletlon  of  Master’s  degree  the¬ 
ses  or  doctoral  dissertations. 

(4)  Generally,  Fellowship  grants  will  not 
be  awarded  for  the  completion  of  works 
which  have  previously  received  support  from 
the  Endowment  or  any  other  organization. 

(5)  Generally,  Fellowship  grants  under 
this  program  will  not  be  awarded  to  the  same 
individual  in  consecutive  years,  or  on  a 
continuing  basis. 

(6)  This  program  does  not  support  foreign 
travel  costs.  The  limitation  is  not  intended  to 
prohibit  a  Composer/Llbrettlst  Fellowship 
recipient  from  carrying  out  the  proposed 
project  outside  the  United  States,  if  travel 
expenses  are  supported  by  a  source  other 
than  the  Endowment. 

(7)  This  program  does  not  support  the 
costs  of  an  arranger  or  orchestrator  to  be 
hired  by  the  applicant. 

(8)  Applicants  may  submit  one  applica¬ 
tion  in  one  category  only. 

APPLICATION  PROCESSING 

If  an  application  is  incomplete  and/or  if 
all  additional  required  materials  have  not 
been  submitted  by  the  deadline,  the  applica¬ 
tion  may  be  rejected  due  to  insufficient  in¬ 
formation  for  review.  The  Endowment  cannot 
accept  responsibility  for  delays  occasioned 
by  the  late  arrival  of  applications  (h*  requests 
which  have  been  Improperly  submitted. 

The  application  will  be  returned  to  the 
applicant  if  the  prc^iosed  project  does  not 
fall  within  the  sc<^  of  these  guidelines.  If, 
however,  a  valid  application  has  been  sub¬ 
mitted  in  the  wrong  category,  the  Endow¬ 
ment  may  change  that  application  to  the 
correct  category  and  will  notify  the  applicant 
of  such  action. 

APPLICATION  REVIEW 

All  applications  are  Judged  on  the  quality 
of  the  works  submitted  far  review.  At  no 


I  Choreographers  are  advised  to  consult 
Dance  Program  guidelines. 
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time  doen  the  length  or  medium  of  the  pro¬ 
posed  project  become  a  determining  factor 
In  the  deliberations  of  the  reviewing  person¬ 
nel.  After  an  application  with  all  necessary 
Information  has  been  received,  the  file  will 
be  reviewed  as  follows: 

The  Endowment  Music  Staff,  the  Com- 
poser/Llbrettlst  Advisory  Panel,  and  the  Na¬ 
tional  Council  on  the  Arts  successively  re¬ 
view  the  application.  (Projects  In  conjunc¬ 
tion  with  a  choreographer  or  dance  company 
will  be  reviewed  by  both  the  Music  and  Dance 
Advisory  Panels.) 

Notices  of  approval  or  rejection  will  be  sent 
as  the  Chairman  authorizes,  but  not  before 
June  1,  1978. 

Because  of  the  limited  funds  available  and 
the  anticipated  number  of  applications,  gen¬ 
erally  Fellowship  grants  will  be  awarded  in 
amounts  less  than  the  stated  maxlmums 
within  each  category  of  support. 

TAXABILITT  OF  FELLOWSHIP-GRANTS 

The  Internal  Revenue  Code  regulations 
provide  that  certain  fellowships  to  Individu¬ 
als  who  are  not  candidates  for  degrees  are 
deductible,  but  only  up  to  a  certain  amount 
and  for  a  limited  period  of  time. 

A  pamphlet  entitled  Tax  Information  for 
American  Scholars  In  the  U.S.  and  Abroad  is 
generally  available  at  any  Internal  Revenue 
Service  office.  The  booklet  might  be  help¬ 
ful  In  preparing  an  application  for  a  pro¬ 
posed  fellowship. 

The  Endowment  cannot  advise  you  as  to 
the  deductibility  of  all  or  any  pmrtlon  of  a 
fellowship,  should  one  be  awarded  to  you. 
Advice  should  be  sought  from  your  own  tax 
counselor  or  local  Internal  Revenue  office. 

FINAL  REPORTS 

At  the  conclusion  of  the  grant  period,  the 
Endowment  requires  final  reports  from  all 
grantees.  Complete  instructions  on  final  re¬ 
porting  will  accompany  the  Fellowship  grant 
letter.  All  grantees  will  be  required  to  sub¬ 
mit  the  following: 

A  narrative  report  describing  what  was  ac¬ 
complished  during  the  grant  period. 

A  copy  of  the  completed  work. 

A  recording  of  the  work.  If  possible. 
Performance,  publication,  and  recording 
plans  for  the  completed  work. 

AMERICAN  MUSIC  CENTER  ARCHIVE 

The  American  Music  Center  Is  collecting 
and  housing  an  archive  of  the  scores,  libret¬ 
tos,  and  recordings  resulting  from  work  ac¬ 
complished  under  the  Composer/Librettist 
Program.  The  Center  is  also  responsible  for 
developing  a  catalog  of  the,  works,  and  for 
keeping  an  historical  record  to  Include  music, 
program,  reviews,  and  other  materials  rele¬ 
vant  to  the  Composer/Librettist  Program. 
These' materials  are  available  to  performers, 
conductors,  and  other  interested  musicians 
for  review.  It  Is  hoped  that,  as  a  result,  a 
number  of  performances  of  these  works  will 
take  place. 

As  final  reports  on  Comnoser /Librettist  fel¬ 
lowship-grants  are  submitted  to  the  Endow¬ 
ment,  they  will  be  reviewed  and  sent  to  the 
American  Music  Center  Archive. 

Other  Endowment  Programs  of  Interest 
JAZZ/FOLK/ETHNIC  FELLOWSHIP-GRANTS 
The  Endowment  funds  a  separate  program 
to  benefit  jazz  composers.  These  composers 
may  request  the  Jazz/Folk/Ethnlc  Program 
Ouldellnes  from  the  Music  Program.  Mall 
Stop  553,  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

VISUAL  ARTS  IN  THE  PERFORMING  ARTS 

The  Visual  Arts  Program  offers  assistance 
to  professional  performing  groups  that  wish 


to  engage  the  services  of  artists  of  excep¬ 
tional  talent  (who  are  not  professional  sta^ 
or  costume  designers)  In  three  areas;  design 
of  costumes;  design  of  sets;  and  design  of 
posters  which  advertise  either  a  single  pro¬ 
duction  or  a  season’s  schedule. 

Application  deadlines  for  projects  begin¬ 
ning  after  July  1,  1978  Is  January  2,  1978. 

Application  guidelines  and  forms  are  avail¬ 
able  from  the  Visual  Arts  Program,  Mall  Stop 
501,  National  Endowment  for  the  Arts,  Wash¬ 
ington,  D.C.  20506. 

PROGRAMMING  IN  THE  ARTS 

The  Media  Arts  Program  (formerly,  the 
Public  Media  Program)  provides  assistance 
for  production,  research  and  development  for 
a  pilot  prog;ram  or  an  entire  series  of  pro¬ 
grams  on  the  arts  for  national  broadcast 
on  television  or  radio.  Projects  may  Include 
film,  television,  or  radio  series  designed  to 
showcase  the  work  of  individual  artists  or 
performing  or  visual  arts  groups,  or  mu¬ 
seums;  or  to  present  specific  art  works  or 
art  movements. 

Application  guidelines  and  forms  are  avail¬ 
able  from  the  Media  Arts  Program,  Mall  Stop 
552,  National  Endowment  for  the  Arts,  Wash¬ 
ington,  D.C.  20506. 

Privacy  Act  Notification 

In  compliance  with  the  Privacy  Act  of 
1974,  we  wish  to  furnish  you  with  the 
following  Information: 

Section  (5)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1966, 
as  amended  (20  U.S.C.  954),  authcR-lzes  the 
Endowment  to  solicit  the  requested  Informa¬ 
tion.  This  information  Is  needed  to  process 
your  grant  application  and  for  statistical  re¬ 
search  and  analysis  of  trends.  The  routine 
uses  for  which  this  information  can  be  used 
and  the  purposes  of  such  use  are  general 
administration  of  grant  review  process, 
statistical  research,  congressional  oversight, 
and  analysis  of  trends. 

Failure  to  provide  the  requested  Informa¬ 
tion  could  result  In  rejection  of  your  appli¬ 
cation  due  to  lack  of  sufficient  facts  for  de¬ 
termining  either  your  eligibility  for  a  grant 
or  the  amount  which  should  be  awarded. 

Resolution  of  Accessibilitt  to  the  Arts 
FOR  THE  Handicapped 

One  of  the  main  goals  of  the  National 
Endowment  for  the  Arts  Is  to  assist  In  making 
the  arts  available  to  all  Americans.  The  arts 
are  a  right,  not  a  privilege.  They  are  central 
to  what  our  society  Is  and  what  It  can  be. 
'The  National  Council  on  the  Arts  believes 
very  strongly  that  no  citizen  should  be 
deprived  of  the  beauty  and  the  Insight  into 
the  human  experience  that  only  the  arts  can 
Impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  Individual  ar¬ 
tists  could  make  a  significant  contribution 
to  the  lives  of  citizens  who  are  physically 
handicapped.  It  therefore  urges  the  National 
Endowment  for  the  Arts  to  take  a  leadership 
role  In  advocating  special  provision  for  the 
handicapped  In  cultural  facilities  and  pro¬ 
grams. 

The  Council  notes  that  the  Congress  of 
the  United  States  passed  In  1968  (Pub.  L. 
90-480)  legislation  that  would  require  all 
public  buildings  constructed,  leased  or  fi¬ 
nanced  In  whole  or  In  part  by  the  Federal 
Government  to  be  accessible  to  handicapped 
persons.  The  Council  strongly  endorses  the 
Intent  of  this  legislation  and  urges  private 
interests  and  governments  at  the  state  and 
local  levels  to  take  the  Intent  of  this  legis¬ 
lation  Into  account  when  building  or  renovat¬ 
ing  cultural  facilities. 

The  Council  further  requests  that  the  Na¬ 
tional  Endowmnet  for  the  Arts  and  all  of 
the  program  areas  within  the  Endowment 


be  mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own 
guidelines  and  as  they  review  proposals  from 
the  field.  The  Council  urges  the  Endowment 
to  give  consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  Imple¬ 
ment  the  go€d  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who 
are  physically  handicapped.  (Adopted  by  the 
National  Council  on  the  Arts,  September  15, 
1973.) 
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LITERATURE  PROGRAM 

Guidelines;  Fiscal  Years  1978  and  1979 

The  following  are  guidelines  for  the 
Literature  Program  of  the  National  En¬ 
dowment  for  the  Arts,  an  independent 
agency  of  the  Federal  govemmenment 
which  makes  grants  to  organizations 
and  individuals  concerned  with  the  Arts 
throughout  the  United  States. 

The  Literature  Program  application 
deadlines  are  included.  Interested  per- 
s(Xis  should  contact  Mr.  Leonard  Ran¬ 
dolph,  Director,  Literature  Program,  Na¬ 
tional  Endowment  for  the  Arts,  Mail 
Stop  607,  Washington,  D.C,  20506  (202/ 
634-6044)  for  further  information. 

Signed  at  Washington,  D.C.  on  July 
20.  1977. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

Literature 

FISCAL  YEAR  ISIS  ASSISTANCE  TO  SMALI.  PRESSES 

RESIDENCIES  FOR  WRITERS  ASSISTANCE  TO  LIT¬ 
ERARY  MAGAZINES 

FISCAL  YEAR  1979  RESIDENCIES  FOR  WRITERS 

The  National  Endowment  for  the  Arts  Is 
an  Independent  agency  of  the  Federal  Gov¬ 
ernment  created  In  1965  to  encourage  and 
assist  the  nation’s  cultural  resources.  The 
Endowment  Is  advised  by  the  National  Coun¬ 
cil  on  the  Arts,  a  Presidentially-appointed 
body  composed  of  the  Chairman  of  the  En¬ 
dowment  and  26  dlstlng;ulshed  private  citi¬ 
zens  who  are  widely  recognized  for  their 
broad  knowledge  of,  or  expertise  in,  or  their 
profound  Interest  In,  the  arts.  ’The  Council 
advises  the  Endowment  on  policies,  proce¬ 
dures,  and  programs  in  addition  to  making 
recommendations  on  grant  applications.  The 
major  goals  of  the  Endowment  are  to  make 
the  arts  more  widely  available  to  Americans, 
to  strengthen  cultural  organizations,  to  pre¬ 
serve  our  rich  cultural  heritage  for  present 
and  future  generations,  and  to  encourage 
the  creative  development  of  our  nation’s 
finest  talent. 

The  Literature  Program  is  one  of  twelve 
major  Program  areas.  Information  about  the 
Endowment  and  Its  other  Program  areas  is 
contained  In  the  Endowment’s  “Guide  to 
Programs’’  which  is  available  from  the  Pro¬ 
gram  Information  Office  (Mall  Stop  550), 
National  Endowment  for  the  Arts,  Washing¬ 
ton,  D  C.  20506  • 

Contents 

LITERATURE  PROGRAM 

Introduction 

Application  Deadline  and  Grant  Calendar 

CATEGORIES  OF  FUNDINQ 

Assistance  to  Small  Presses 
Residencies  for  Writers 
Assistance  to  Literary  Magazines 
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Ch>i.i.emo»  Okamts 

AFPEffDlX 

Inctrvctlons  tor  Oomplctlnc  Project  Oront 
Application  Form 

Projoet  Grant  AppUcatlon  NEA-3  (Rev.) 
Forms 


Aastirance  ot  OompUanoe  with  Civil  Rights 
Act  of  1984  Phrm 
Application  Notification  Card 
Privacy  Act  Notification 
Resolution  on  Accessibility  to  the  Arts  for 
the  Handicapped 
Note  on  Publications 


Literature  Program 
Application  deadline  and  grant  calendar 


Application  Announce-  Projwt  not 

Cst«gar>'  deadline  ment  of  to  start  Grant  aniouiit.s 

rejection  or  before — 

grant 


Asdstanee  to  small  presses  fiscal 
rear  ItTt. 

R^deucles  for  writers  fiscal  year 
1978. 


Besidencit's  for  writers  fiscal  year 
1979. 

Assistance  to  Kteiwry  magazines 
1978. 


Dec.  12,1977  Jane  1978 _ Jujic  I.'i,  1978  t-IOG  to  $10, OCC  matching. 

(Applications  should  be  received  appro\i-  In  giiieiwi,  up  to  $.'>,0Cti  niatcliing. 
niately  <  mo  prior  to  project  starting  date 
(or  projects  aciioduled  to  l>egin  between 
Oct.  1, 1977,  and  Sept.  30, 1978.  lu  no  case 
appUeations  will  not  be  acccpt<Hl  post- 
BWked  later  than  Mar.  1.S,  1978.) 

.Mar.  1&,  1978  October  1978.  Oct.  1. 1978  Do. 


Nov.  1.1,1977  June  1978  .  July  1.1978  Special  assistance  grants:  Not  to 

exceed  $.1,000  matching. 
Developmieut  EranU:  $15,000, 
$;i0.000,  or  $90,000. 


n«TR00tJCT10N 

The  Endowment’s  Literature  Program  pro¬ 
vides  assistance  to  creative  writers  and  en¬ 
courages  greater  audiences  for  their  works. 
During  the  past  several  years,  it  has  concen¬ 
trated  In  these  areas:  aid  to  writers  through 
Individual  fellowships;  assistance  through 
grants  to  the  nation's  small  literary  maga¬ 
zines  and  presses;  and  sponsors  of  residencies 
by  writers:  aid  to  service  organizations  that 
provide  information  and  technical  guidance 
to  writers;  and  placement  of  professional 
writers  In  elementary  and  secondary  school 
classrooms. 

Inquiries  should  be  directed  to:  Literature 
Program  (Mall  Stop  607)  National  Endow¬ 
ment  for  the  Art.s,  Wa^thlngton,  D.C.  20506 
(202)  634-6044. 

CATEGOamS  OF  Fundinc 
ASSISTANCE  TO  SMALL  PRESSES 


urges  applicants  to  carefully  consider  the 
amounts  being  requested.  In  most  cases, 
grants  will  be  awarded  for  the  amounts  re¬ 
quested  or  not  at  all. 

Grants  must  be  matched,  at  least  dollar- 
for-dollar,  by  the  small  press  or  the  Indi¬ 
vidual  publisher.  For  the  purposes  of  match¬ 
ing  in-klnd  contributions  of  press  staff,  out-* 
side  editorial  assistance,  use  of  facilities,  and 
contributions  of  materials  are  allowable.  In 
addition  to  cash.  State  arts  agencies  may  also 
pro' '  'e  non-federal  funds  for  partial  or  full 
matching.  Generally  presses  should  not  an¬ 
ticipate  funding  In  consecutive  years. 

Special  Condition  o/  the  Grants 

It  is  a  special  condition  ot  these  grants 
that  the  author  receive  a  minimum  of  10% 
of  the  edition  as,  at  least,  partial  payment 
of  royalties,  or  the  equivalent  In  cash. 

Deadline 


The  Literature  Program  will  receive  appli¬ 
cations  for  grants  to  aid  projects  supporting 
publication  and  distribution  ot  volumes  of 
fiction,  plays,  and  poetry  by  small  presses. 
The  purpose  of  these  grants  Is  to:  produce 
a  single  volume  or  several  volumes  erf  fiction, 
plays,  and  poetry  that  otherwise  would  not 
be  possible;  eneourage  the  puMication  and 
distribution  of  single  volxmies  of  fiction, 
plays  and  poetry  by  tndlvldual  writers;  assist 
In  publishing  witters  who  have  no  selected 
works  printed;  and  encourage  publication  of 
experimental  wortts  by  writers  who  already' 
have  established  access  to  print. 

Eligibility 

Applications  may  be  made  by  small  non¬ 
profit,  tax-exempt  presses  with  record  of  pub¬ 
lishing  volumes  of  fiction  or  poetry,  either  by 
Individual  writers  or  In  anthology  form. 

Applications  will  also  be  accepted  from 
official  state  arts  agencies  on  behalf  of  spe¬ 
cific  small  presses  In  their  states. 

Matching  fellowships  will  also  be  made  to 
individual  small  press  publishers  with  a  rec¬ 
ord  of  publishing  volumes  of  poetry  or  fic¬ 
tion. 

Requests  from  university  and  college 
presses  will  not  be  considered  under  this  pro- 
g  am.  Projects  In  translation  are  now  eligible 
for  support. 

Amounts  Available 

Applications  may  be  made  for  sums  rang¬ 
ing  from  a  minimum  of  8600  to  a  maximum 
of  810,000.  The  Literature  Advisory  Panel 


Applications  must  be  postmarked  no  later 
than  December  12,  1977  for  projects  sched¬ 
uled  to  begin  after  June  15,  1978.  Notices  of 
ai^oval  or  rejection  will  not  be  sent  before 
June  1978. 

Review  Process 

Applications  will  be  received  by  the  Arts 
Endowment  and  reviewed  by  the  Literature 
Advisory  Panel  for  recommendation  to  the 
National  Council  on  the  Arts  and  the 
Chairman. 

Because  of  fund  limitation,  priority  will 
be  given  to  meritorious  applications  from 
presses  that  have  not  received  previous 
funding. 

Application  Procedure 

Applicant  should  complete  and  return 
three  copies  of  the  Project  Grant  Applica¬ 
tion  (NEA-3)  on  page _ Applications  must 

lie  tjrped  and  clearly  legible. 

Please  follow  the  instructions  on  pages 

Federal  funds  may  be  requested  only  for 
direct  production  costs  such  as  paper,  sup¬ 
plies,  printing,  proofreading,  copy  editing, 
binding,  postage,  distribution,  et  cetera.  Up 
to  10  percent  of  the  grant  amount  may  be 
budgeted  for  editor’s  and  proofreader’s  fees. 
Federal  funds  may  not  be  requested  for  ad¬ 
ministrative  salaries,  rent,  equipment,  travel, 
or  Indirect  costs  (though  these  Items  may 
be  used  to  match  federal  funds). 

As  examples  of  past  work,  three  copies  of 
two  previous  publications  must  be  rubmltted 
with  each  application. 


A  dcecriptlcM)  of  the  volume  or  volumes 
for  which  see  lata  wee  Is  requested  must  be 
given  on  the  application  form. 

Applications  together  with  the  examples 
of  past  work,  should  be  mailed  to:  Orants 
Office  (Mall  Stop  500),  National  Endowment 
for  the  Arts,  Washington,  D.C.  20506. 

XXSmENCIXS  FOB  WEITBES 

The  Literature  Program  will  received  ap¬ 
plications  for  grants  to  aid  projects  present¬ 
ing  published  fiction  writers,  poets,  and 
dramatists  In  long  and  short-term 
residencies. 

The  purpose  of  these  grants  Is  to:  respond 
to  an  expressed  need  from  the  field  for  pro¬ 
grams  which  will  provide  new  audiences  for 
contemporary  published  creative  writers;  as¬ 
sist  writers,  particularly  those  just  achieving 
recognition.  In  establishing  new  sources  of 
Income;  and  provide  communities  In  many 
areas  of  the  country  with  exposure  to  con¬ 
temporary  published  creative  writers. 

Note. — The  Literature  Advisory  Panel  has 
recommended  that  preference  be  given  to 
projects  of  high  quality  that;  provide  ex¬ 
tended  residency  opportunities  for  fiction 
writers,  poets,  and  dramatists;  propiose  to 
Initiate  new  residencies  and  readings;  and/or 
support  residencies  and  readings  in  are.is 
outside  of  large  urban  centers. 

Eligibility 

Applications  may  be  made  by  nou^-trorit 
tax-exempt  organizations  such  as  state  art.s 
agencies,  colleges,  universities,  libraries, 
museums,  art  centers,  other  public  institu¬ 
tions  (such  as  prisons  or  hospitals),  and 
professional  organizations  of  writers  or 
teachers. 

Amounts  Available 

In  general,  applications  may  be  made  for 
sums  up  to  85,000.  In  most  cases  grants  will 
be  for  less.  Orants  must  be  matched,  at  leaat 
dotlar-for -dollar,  by  the  sponsoring  organi¬ 
zation.  Funds  requested  from  the  Arts  En¬ 
dowment  must  xK>t  exceed  one-half  ot  the 
fee  of  the  writer  and  one-half  of  the  writer's 
travel  and  per  diem  expenses.  Fees  for  writers 
may  not  be  less  than  $150. 

Deadline,  FT  1978 

Applications  should  be  received  approxi¬ 
mately  six  months  prior  to  Project  Starting 
Date  for  projects  scheduled  to  begin  be¬ 
tween  October  1.  1977  and  September  30, 
1978.  Applications  will  not  be  accepted  post¬ 
marked  later  thsn  March  16,  1978. 

Deadline.  FT  1979 

Applications  must  be  postmarked  no  later 
than  March  16,  1978  for  projeota  scheduled 
to  begin  after  October  1.  1978.  Notices  of 
approval  or  rejection  will  not  be  sent  before 
October,  1978. 

Application  Procedure 

Applicant  should  complete  and  return 
three  cc^les  of  the  Project  Orant  Application 
(NEA-3)  on  page  — .  Please  follow  the  In¬ 
structions  on  pages  — .  Applications  must 
be  typed  and  clearly  legible.  The  project 
description  must  Include  a  list  of  writers 
who  will  be  considered  for  a  residency,  to¬ 
gether  with  the  anticipated  locations  of  resi¬ 
dencies  and  potential  local  sponaors.  A  brief 
history  of  the  ^onsorlng  organization’s  past 
experience  with  scheduling  and  conducting 
residencies  by  writers  should  also  be  In¬ 
cluded  In  the  iqiplicatlon.  Lack  of  experi¬ 
ence  will  not,  by  Itself,  exclude  an  organiza¬ 
tion  from  consideratl<m. 

Applications  with  additional  materials 
mentioned  above  should  be  mailed  to: 

Orants  Office  (Mall  Stop  500) 

National  Endowment  for  the  Arte 
Washington,  D.C.  20606 
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Assistant  to  LimtARr  Magazines 

The  Literature  Program  of  the  National 
Endowment  for  the  Arts  provides  assistance 
to  the  nation’s  non -commercial  literary  mag¬ 
azines  to  aid  creativity  and  encourage  appre¬ 
ciation  of  poetry,  fiction,  drama,  and  literary 
criticism. 

For  Fiscal  Year  1978,  Short-term  Special 
Assistant  Grants  for  specific  activities  will 
be  available.  In  addition,  a  few  long-term 
Development  Grants  will  be  awarded. 

Magazines  dedicated  to  special  viewpoints 
or  directed  toward  special  audiences  will  be 
regarded  as  eligible  to  apply  only  If  sub¬ 
stantial  attention  Is  given  to  the  publication 
of  fiction,  poetry,  plays,  or  literary  criticism. 

In  addition  to  direct  grants  from  the  Lit¬ 
erature  Program,  the  Ehidowment  provides 
financial  assistance  to  literary  magazines 
through  a  grant  to  the  Coordinating  Council 
of  Literary  Magazines.  For  Information  on 
this  program  write:  Coordinating  Council  of 
Literary  Magazines.  80  Eighth  Avenue.  New 
York,  New  York  10011.  The  CCLM  and  the 
Arts  Endowment  coordinate  their  respective 
elTorts  to  assist  literary  magazines. 

SPECIAL  assistance  GRANTS 
Eligibility 

Applications  must  be  made  by  non-com¬ 
mercial  literary  magazines  with  tax-exempt 
status  or  by  individual  editors  of  non-oom- 
merclal  magazines.  A  magazine  applying  for 
a  Special  Assistance  Grant  must  have  pub¬ 
lished  no  fewer  than  three  Issues  during  the 
last  three  years. 

Projeot  Examples 

Special  Assistance  Grants  may  be  used  for 
a  variety  of  needs,  including  but  not  limited 
to: 

Special  Issues,  dealing  with  aspects  of  con¬ 
temporary  writing  (fiction,  poetry,  plays,  and 
literary  criticism) . 

Special  efforts  to  Improve  format,  design, 
physical  production,  and/or  Increased  reader- 
ship. 

Payment  to  authors  and  other  contributors 
for  their  work. 

Special  issues  devoted  to  the  work  of  an 
Individual  writer  or  to  contemporary  trans¬ 
lation. 

Grant  Amounts 

Generally,  grants  will  not  be  In  excess  of 
$5,000  and  In  most  cases  will  be  for  less.  The 
Literature  Advisory  Panel  urges  applicants 
to  consider  carefully  the  amount  being  re¬ 
quested.  In  most  cases,  grants  will  be 
awarded  for  the  amount  requested  or  not 
at  all. 

Payment  to  Authors  and  Editors 

The  National  Council  on  the  Arts  and  the 
literature  Advisory  Panel  urge  that  payments 
to  authors  and  editors  be  considered. 

Up  to  10  percent  of  the  total  grant  funds 
may  be  used  for  payment  of  fees  to  editors. 

Matching  Requirements 

Grants  must  be  matched  at  least  dollar- 
for-dollar  by  the  magazine  or  the  Individual 
editor/publisher.  FVir  purposes  of  matching, 
In-klnd  contributions  of  magazine  staff,  out¬ 
side  editorial  assistance,  u.se  of  facilities,  and 
contributions  of  materials  are  allowable  In 
addition  to  cash. 

Applicants  may  not  match  grants  under 
these  guidelines  with  Endowment  funds  from 
other  sources,  such  as  funds  administered  by 
the  Coordinating  Council  of  Literary  Maga¬ 
zines. 

Receipt  of  a  CCIM  grant  does  not  preclude 
a  magazine  from  applying  for  support  di¬ 
rectly  from  the  Literature  Program  under 
these  guldellnee. 


Deadline 

Applications  must  be  postmarked  no  later 
than  November  16,  1977  for  projects  which 
should  be  scheduled  to  begin  after  July  1, 
1978.  Notices  of  approval  or  rejection  will  not 
be  sent  before  June  1978. 

Review  Process 

Applications  will  be  received  by  the  Arts 
Endowment  and  reviewed  by  the  Literature 
Advisory  Panel  for  recommendation  to  the 
National  Council  on  the  Arts  and  the  Chair¬ 
man. 

Application  Procedure 

Applicants  should  complete  and  return 
three  copies  of  the  Project  Application  NEA-3 
(Rev.).  The  application  must  be  typewritten 
and  clearly  legible. 

Six  copies  each  of  two  recent  issues  must 
be  submitted  as  examples  of  past  work.  Ex¬ 
amples  must  be  sent  with  the  application 
under  the  same  cover. 

The  application  should  give  an  Indication 
of  publishing  plans  for  the  entire  year  dur¬ 
ing  which  support  Is  requested.  The  print  run 
for  each  Issue  of  the  magazine  to  be  pub¬ 
lished  during  the  grant  period  must  be  In¬ 
cluded  as  part  of  the  project  description. 

DEVELOPMENT  GRANTS 

Eligibility 

Applications  must  be  made  by  non-com¬ 
mercial  literary  magazines  with  tax-exempt 
status  or  through  nonprofit,  tax-exempt  or¬ 
ganizations.  A  magazine  applying  for  a  three- 
year  Development  Grant  must  have  pub¬ 
lished  no  fewer  than  six  Issues  during  the 
last  two  years. 

Project  Examples 

Three-year  Development  Grants  will  be 
awarded  to  a  few  literary  magazines  of  out¬ 
standing  quality  to:  provide  a  modest  base 
of  stable  financial  support  for  current  opera¬ 
tions;  assist  In  Implementing  long-range  cre¬ 
ative  and  editorial  goals/plans;  provide  an 
opportunity  for  the  development  and  Imple¬ 
mentation  of  efforts  to  secure  continuing 
non-Federal  sources  of  financial  support. 

Grant  Amounts 

Grants  will  be  for  $16,000,  $30,000,  or 
$60,000  for  a  three-year  period.  Editors 
should  consider  their  needs  carefully  for  the 
three-year  period.  The  Literature  Advisory 
Panel  has  recommended  grants  be  awarded 
for  the  amount  requested  or  not  at  all. 

Payment  to  Authors  and  Editors 

The  National  Council  on  the  Arts  and  the 
Literature  Advisory  Panel  urge  that  pay¬ 
ments  to  authors  and  editors  be  considered. 

Up  to  10  percent  of  the  total  grant  funds 
may  be  used  for  the  payment  of  fees  to  edi¬ 
tors. 

Matching  Requirements 

Grants  must  be  matched  at  lea.st  dollar- 
for-dollar  by  the  magazine  or  the  Individual 
editor/publisher.  While  In-klnd  contribu¬ 
tions  of  magazine  staff,  outside  editorial  as¬ 
sistance,  use  of  facilities  and  contributions 
of  materials  are  allowable  In  addition  to  cash 
for  matching  purposes,  applicants  are  en¬ 
couraged  to  provide  matching  for  these 
grants  on  a  two-to-one  or  three-to-one  basis. 
The  amount  of  cash  matching  should  also 
be  clearly  shown  on  the  application. 

Applicants  may  not  match  grants  under 
these  guidelines  with  Endowment  funds 
from  other  sources,  such  as  funds  adminis¬ 
tered  by  the  Coordinating  Council  of  Liter¬ 
ary  Magazines. 

Recelpit  of  a  CCLM  grant  does  not  pre¬ 
clude  a  magazine  from  applying  for  support 
directly  from  the  Literature  Program  under 
these  guidelines. 


Deadline 

Applications  must  be  postmarked  no  later 
than  November  16,  1977  for  projects  which 
should  be  scheduled  to  begin  after  July  1. 
1978.  Notices  of  approval  or  rejection  will 
not  be  sent  before  June  1978. 

Review  Process 

Applications  will  be  received  by  the  Arts 
Endowment  and  reviewed  by  the  Literature 
Advisory  Panel  for  recommendation  to  the 
National  Council  on  the  Arts  and  the  Chair¬ 
man. 

Application  Procedure 

Applicants  should  complete  and  return 
three  copies  of  the  Project  Application  NEA- 
3  (Rev.).  The  application  must  be  t3rpewrlt- 
ten  and  clearly  legible. 

Six  copies  each  of  two  recent  issues  must 
be  submitted  as  examples  of  past  work.  Ex¬ 
amples  must  be  sent  with  the  application 
under  the  same  cover. 

Fellowships  for  Creative  Writers 

The  National  Endowment  for  the  Arts  pro¬ 
gram  of  fellowships  for  published  writers  of 
exceptional  talent  offers  assistance  to  writers 
to  enable  them  to  set  aside  time  for  writing, 
research,  or  travel,  and  generally  to  advance 
their  careers. 

Applications  for  Fellowships  will  be  re¬ 
ceived  by  the  Literature  Program  In  fall,  1978. 
Guidelines  for  this  category  will  be  available 
In  the  summer  of  1978. 

No  applications  will  be  considered  In  this 
category  during  the  current  year. 

CHALLENGE  GRANTS 

Contingent  upon  receipt  of  appropriations, 
the  Arts  Endowment  is  planning  a  program 
of  Challenge  Grants.  The  purpose  of  these 
grants  Is  to  encourage  cultural  organizations 
to  project  and  implement  resUlstic  plans  for 
securing  new  and  Increased  sources  of  con¬ 
tinuing  support  and  to  assess  their  long- 
range  goals. 

Challenge  Grants  will  be  available  to  cul¬ 
tural  Institutions  or  groups  of  cultural  Insti¬ 
tutions  that  have  demonstrated  a  commit¬ 
ment  to  aesthetic  quality  and  have  programs 
of  national  or  regional  Impact.  It  is  expected 
that  most  recipients  of  Challenge  Grants 
will  also  be  grantees  of  other  programs  of 
the  Arts  Endowment. 

These  grants  will  be  awarded  on  a  mini¬ 
mum  3  to  1  matching  basis  with  each  federal 
dollar  generating  at  least  three  new  and/or 
Increased  dollars  from  other  sources.  Grants 
are  awarded  on  a  one-time  basis  but  may 
cover  a  period  of  up  to  three  years. 

The  specific  use  of  the  Challenge  Grant  and 
matching  funds  is  primarily  left  to  the  discre¬ 
tion  of  the  grantee.  Possible  uses  of  Challenge 
Grants  are: 

To  meet  Increased  operating  costs; 

To  help  eliminate  accumulated  debts; 

To  Initiate  or  augment  a  cash  reserve  or  an 
endowment  fund; 

To  provide  capital  improvements  for  cul¬ 
tural  facilities; 

To  assist  a  special  one-time  project  which 
shows  clearly  that  It  will  contribute  to  the 
basic  strengthening  of  the  grantee,  and  will 
have  a  beneficial  Impact  on  generating  con¬ 
tinued  contributions  from  new  and/or  In¬ 
creased  sources. 

More  detailed  Information  may  be  obtained 
by  writing:  Challenge  Grants,  National  En¬ 
dowment  for  the  Arts,  Washington,  DC. 
20506. 

Privacy  Act  Notification 

In  compliance  with  the  Privacy  Act  of 
1974,  we  wish  to  furnish  you  with  the  follow¬ 
ing  information: 

Section  (6)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1986,  as 
amended  (20  U.3.C.  954),  authorizes  the  En- 
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dowment  to  solicit  the  requested  Informa¬ 
tion.  This  Information  Is  needed  to  process 
your  grant  application  and  for  statistical  re¬ 
search  and  analysis  of  trends.  The  routine 
uses  for  which  this  Information  can  be  used 
and  the  purposes  of  such  use  are  general 
administration  of  grant  review  proce.ss.  statis¬ 
tical  research,  congressional  oversight,  and 
analysis  of  trends. 

Failure  to  provide  the  requested  Informa¬ 
tion  could  result  In  rejection  of  your  appli¬ 
cation  due  to  lack  of  sufflclent  facts  for  de¬ 
termining  either  your  eligibility  for  a  grant 
or  the  amount  which  should  be  awarded. 

Resolution  on  Accessibility  to  the  Arts 
FOR  THE  Handicapped 

One  of  the  main  goals  of  the  National 
Endowment  for  the  Arts  Is  to  assist  in  mak¬ 
ing  the  arts  available  to  all  Americans.  The 
arts  are  a  right,  not  a  privilege.  They  are 
central  to  what  our  society  Is  and  what  It  can 
be.  The  National  Council  on  the  Arts  be¬ 
lieves  very  strongly  that  no  citizen  should  be 
deprived  of  the  beauty  and  the  Insights 
Into  the  human  experience  that  only  the  arts 
can  Impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  Individual  ar¬ 
tists  could  make  a  significant  contribution  to 
the  lives  of  citizens  who  are  physically  handi¬ 
capped.  It  therefore  urges  the  National  En¬ 
dowment  for  the  Arts  to  take  a  leadership 
role  In  advocating  special  provision  for  the 
handicapped  In  cultural  facilities  and  pro¬ 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  passed  in  1968  (P.L.  90-480) 
legislation  that  would  require  all  public 
buildings  constructed,  leased  or  financed  In 
whole  or  In  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorses  the  Intent  of  this 
legislation  and  urges  private  Interests  and 
governments  at  the  state  and  local  levels  to 
take  the  Intent  of  this  legislation  into  ac¬ 
count  when  building  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  the  Na¬ 
tional  Endowment  for  the  Arts  and  all  of  the 
program  areas  within  the  Endowment  be 
mindful  of  the  intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide¬ 
lines  and  as  they  review  proposals  from  the 
field.  The  Council  urges  the  Endowment  to 
give  consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  imple¬ 
ment  the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who 
are  physically  handicapped.  (Adopted  by  the 
National  Council  on  the  Arts,  September  15, 
1973.) 

NOTE  ON  PUBLICATIONS 

The  National  Endowment  for  the  Arts 
strongly  encourages  grantees  who  produce 
books  or  other  publications  for  dissemination 
to  take  advantage  of  the  free  cataloging  serv¬ 
ice  of  the  Cataloging-in-Publicatlons  Office 
of  the  Library  of  Congress. 

Cataloging- in-Publication  provides  pub¬ 
lishers  with  cataloging  data  to  be  printed  in 
the  book.  Having  the  data  In  the  book  speeds 
up  the  library  cataloging  process  and  gets 
the  book  Into  immediate  circulation — to  the 
benefit  of  author,  publisher,  and  reader. 

For  procedural  Information  call  or  write : 

Library  of  Congress,  Descriptive  Cataloging 

Division,  Cataloging-ln-Publlcation  Office, 

Washington,  D.C.  20540,  Tel.  (202)  426- 

6372. 
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MUSEUM  PROGRAM 
CKiidefines;  Fiscal  Year  1979 

The  following  are  guidelines  for  the 
Museums  Programs  of  the  National  En¬ 


dowment  for  the  Arts,  an  independent 
agency  of  the  Federal  government  which 
makes  grants  to  organizations  and  indi¬ 
viduals  concerned  with  the  Arts  through¬ 
out  the  United  States. 

Tlie  Mu.seums  Program  application 
deadlines  are  included.  Interested  per¬ 
sons  should  contact  Mr.  John  Spencer, 
Director,  Museums  Program,  National 
Endowment  for  the  Arts,  Mail  Stop  502, 
Washington.  D.C.  20506  (  202  634  6164) 
for  further  information. 


Signed  at  Washington.  D.C.  on  July  20, 
1977. 


Robert  M.  Sims, 
Adviinistrativc  Officer,  National 
Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 


Museums 


FISCAL  YEAR  1979  (OCTOBER  1,  1978- 
SEPTEMBER  30,  1979) 

Tlie  National  Endowment  for  the  Arts  is  an 
Independent  agency  of  the  Federal  Govern¬ 
ment  created  In  1965  to  encourage  and  as¬ 
sist  the  nation’s  cultural  resources.  The  En¬ 
dowment  Is  advised  by  the  National  Council 
on  the  Arts,  a  Pre.sldentlally  appointed  body 
composed  of  the  Chairman  of  the  Endowment 
and  26  distinguished  private  citizens  who 
are  widely  recognized  for  their  broad  knowl¬ 
edge  of  or  expertise  In,  or  their  profound 
Interest  In,  the  arts.  The  Council  advises  the 
Endowment  on  policies,  pr(x:edures  and  pro¬ 
grams  In  addition  to  making  recommenda¬ 
tions  on  grant  applications.  The  major  goals 
of  the  Endowment  are  to  make  the  arts 
more  widely  available  to  Americans,  to 
strengthen  cultural  organizations,  to  preserve 
our  rich  cultural  heritage  for  present  and 
future  generations,  and  to  encourage  the  cre¬ 
ative  development  of  our  nation’s  finest 
talent. 

The  Museum  Program  Is  one  of  twelve 
major  Program  areas.  Information  about  the 
Endowment  and  Its  other  Programs  Is  con¬ 
tained  In  the  Endowment’s  “Guide  to  Pro¬ 
grams’’  which  Is  available  from  the  Program 
Information  Office  (MaU  Stop  550),  National 
Endowment  for  the  Arts,  Washington,  D.C. 
20506.  Museums  may  be  especially  interested 
In  the  Architecture  &  Environmental  Arts, 
Dance,  Expansion  Arts,  Media  Arts,  Music, 


’Theater,  l^ieclal  Projects  and  Visual  Art;: 
Programs. 

September  1977. 

Questions  should  be  directed  to  Museum 
Program  (Mall  Stop  502).  National  Endow¬ 
ment  for  the  Arts,  Washington.  D  C.  30506 
(202)  634  6164. 
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Xatioual  endforntent  for  the  arts/muscum  proanini.  fiacnl  year  1979;  application 

deadlines ' 


Applioalioii  Notifioalion  Earllf^t 
CatPEorv  deadline  date  beginning 

project 


Maseuni  ptm-liase  plan  . . . . . . 

Special  o\hil>ilioiis  nnis<  ui!i  e<liicalloii  cooperative  pi'opranis - 

Utiliratioii  of  nni.^eam  collections,  catalog,  conservation,  ronovalion 
(climate  control,  seeurily.  storage). 

Museum  training,  services  to  the  field,  fcllowsliii>a  lor  museum  prn- 
fession,il.<. 

Visiting  fiw'i  ialnl';,  peiicml  programs  .  . 


Jan.  2.1!»7*  June  1978 . July  1978. 

Apr.  .3,1978  September  October  1978. 

1978. 

July  3, 1978  December  January 

1978.  1979. 

Ocl.  2,1978  March’ 1979...  April  1979. 

ApplIcatioiLs  accepted  throughout  the  year 
and  reviewed  (luarterly. 


'  Applications  cannot  Ite  accepted  after  their  appropriate  deadline  dale  unless  an  extenNon  has  been  grmited.  Ke- 
quests  for  an  extension  must  be  made  to  the  museum  program  prior  to  the  appropriate  deadline  date  and  must  ite 
based  on  extenuating  circumatanoes.  See  pages _ to _ for  detailed  instructions  on  completing  application  forms 


and  supi>lem<Mitary  material. 

Introduction 

The  Museum  Program  of  the  National  En¬ 
dowment  for  the  Arts  was  designed  by  pro¬ 
fessionals  to  meet  the  needs  of  the  mu¬ 
seums.  It  is  guided  by  a  Museum  Advisory 
Panel,  composed  primarily  of  museum  pro¬ 
fessionals.  ’The  Panel  reviews  all  applications, 
makes  policy  recommendations  to  the  Chair¬ 
man  of  the  Endowment,  and  recommends 
priorities  for  funding  within  the  Program. 


Because  the  Panel  regularly  reviews  the  pro¬ 
gram,  the  language  of  the  guidelines  and  the 
emphasis  on  certain  categories  changes  to 
keep  the  Prcjgram  as  closely  aligned  as  possi¬ 
ble  to  the  changing  needs  of  American  mu¬ 
seums. 

The  Museum  Program  Is  guided  by  three 
haste  poUdee: 

’The  Program  should  be  reeponslve;  It 
should  react  to  requests  and  not  Initiate 
projects.  It  should  also  remain  flexible 
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enough  to  encompass  any  worthwhile  project. 

The  quality  of  projacta  of  regional  or  na¬ 
tional  Importance  should  be  the  majcH-  cri¬ 
terion  In  evaluating  applications.  The  nature 
of  the  project,  not  the  size  or  location  of  the 
applicant  institution  must  be  the  deciding 
flic  tor. 

The  Program  shoiild  be  open  to  all  mu¬ 
seums  for  projects  consistent  with  the  legis¬ 
lation  of  the  National  Endowment  for  the 
Arts.  Art,  history,  science,  and  children's  mu¬ 
seums  are  equally  eligible  to  receive  funds. 

The  Museum  Program  was  developed  to 
assist  museums  In'  carrying  out  the  major 
functions  of  Interpretation,  exhibition,  pres¬ 
ervation,  and  acquisition  through  a  variety  of 
funding  categories: 

Muaeiun  Purchase  Plan 
Special  Exhibitions 
Museum  Education 
Interpretation  and  Extension 
Museums  and  Schools 
Cooperative  Programs 
Utilization  of  Miiseiim  Collections 
Catalogiie 
Documentation 
Computerization 
Publication 
Conservation 

Surveys/Technical  Consultation 
Conservation  of  Collections 
Conservation  Training 
Regional  Conservation  Laboratories 
Renovation  (Climate  Control,  Security,  and 
Storage) 

Surveys 

Implementation 
Museum  Training 

Formal  Training  Programs 
Internships 
Apprentlce.shlps 
Services  to  the  Field 
Fellowships  for  Museiun  Professionals 
Visiting  Specialists 
General  Programs 

The  Museum  Program  Guidelines  represent 
a  continuing  development  of  a  program  de¬ 
signed  to  be  broadly  responsive  to  the  needs 
of  museiuns.  The  Advisory  Panel  and  staff 
rely  heavily  on  advice  from  the  field;  your 
comments  and  suggestions  are  always  wel¬ 
come. 

MUSEUM  PURCHASE  PLAN  DEADLINE!  JANUARY  2, 
1B78 

Matching  grants  of  tfi.OOO,  $10,000,  $15,000 
or  $20,000  to  museums  for  the  purchase  of 
works  by  living  American  artists.  The  objec¬ 
tives  of  the  program  are  to  encourage  muse¬ 
ums  to  add  to  their  collections  of  contem¬ 
porary  American  art,  to  create  and  expand 
public  response  to  works  by  living  artists 
through  display  of  their  works,  to  raise  new 
funds  specifically  for  this  purpose  and  to 
provide  direct  financial  assistance  for  artists. 

Works  In  all  media  may  be  purchased: 
paintings,  sculptures,  photographs,  graphics, 
folk  arts,  crafts.  Industrial  designs,  costume 
and  fashion  designs,  and  film  prints  by  Inde¬ 
pendent  filmmakers.  One  application  from 
each  museum  Is  accepted  ecich  fiscal  year. 
The  application  may  include  support  of 
acquisitions  In  different  media. 

The  grant  and  matching  funds  miut  be 
used  for  the  direct  cost  of  purchasing  two 
or  more  works  by  living  American  artists.  In¬ 
surance,  crating,  shipping.  Installation, 
salaries,  and  travel  costs  are  not  to  be 
Included. 

Museum  may  apply  for  a  $5,000,  $10,000, 
$15,000  or  $20,000  grant.  Ihe  fimds  must  be 
matched  cm  a  dollar-for-dollar  basis  from 
new  money  raised  during  the  grant  period 
specifically  tor  this  pmqxise.  Matching  funds 
must  not  come  from  already  budgeted  funds 
or  other  federal  sources. 


The  new  funds  raised  specifically  for  the 
purpose  of  matching  this  grant  may  not  be 
received  before  the  beginning  of  the  project. 
Applicants  are  requested  to  identify  poesl- 
ble  sources  of  new  funds  on  their  applica¬ 
tions. 

^  Museums  receiving  acquisition  funds 
agree  tiiat  no  work  of  art  purchased  under 
the  Museum  Purchase  Plan  will  be  de- 
accessloned  or  otherwise  disposed  of  during 
the  life-time  of  the  artist  except  by  exchange 
for  another  work  or  works. 

Deadline  and  Announcement  Date 

Applications  and  Supplementary  Informa¬ 
tion  Sheets  must  be  postmarked  no  later 
than  January  2,  1972.  Notices  of  approval  or 
rejection  will  not  bo  sent  before  June  1978. 

Grant  Period 

The  grant  period  will  be  from  July  1,  1978 
through  June  30, 1979.  If  more  time  Is  needed 
the  grant  period  may  extend  through  June 
30,  1980.  Projects  should  not  be  scheduled 
to  begin  earlier  than  July  1978. 

How  to  Apply 

1.  Previous  Museum  Purchase  Plan  recipi¬ 
ents  are  eligible  provided  a  final  report  on 
an  earlier  grant  has  been  submitted  to  the 
Museum  Program.  If  a  final  report  has  not' 
been  submitted,  a  copy  must  be  submitted 
with  the  application. 

2.  Be  sure  to  complete  and  return  with 
your  application  the  Museum  Purchase  Plan 
Supplementary  Information  Sheet.  (See 
page—) 

SPECIAL  EXHIBITIONS  DEADLINE!  APRIL  3,  1978 

Matching  grants  to  organize  temporary 
exhibitions  of  aesthetic  and  cultural  signifi¬ 
cance.  Matching  grants  are  available  to  bor¬ 
row  exhibitions  organized  by  other  museums. 
Expenses  for  Initial  planning  and  organizing 
of  the  exhibition,  catalogue,  services  of  an 
outside  specialist,  shipping.  Insurance  on 
domestic  loans,  and  related  events  (exclud¬ 
ing  costs  of  opening  reception)  may  be  In¬ 
cluded  In  the  total  budget. 

For  touring  exhibitions,  the  applicant  or¬ 
ganizing  Institution)  must  Indicate  on  the 
Supplementary  Information  Sheets  how 
rental  fees  will  be  reduced  If  an  Endow¬ 
ment  grant  Is  awarded.  If  a  museum  borrows 
an  exhibition  that  was  funded  by  an  Endow¬ 
ment  grant,  the  applicant  may  include  costs 
for  Installation  and  related  events  but  not 
the  rental  fee.  If,  however,  a  museum  borrows 
an  exhibition  that  was  not  Initially  fimded 
by  an  Endowment  grant.  It  may  Include  costs 
for  installation,  related  events,  and  the 
rental  fee. 

The  Arts  and  Artifacts  Indemnity  Act  of 
1975  (20  U.S.C.  971)  authorizes  federal  In¬ 
demnification  for  exhibitions  In  the  United 
States  (Involving  borrowed  foreign  objects), 
or  elsewhere  If  part  of  an  exchange.  For  fur¬ 
ther  Information,  contact  the  Executive  Sec¬ 
retary,  Federal  Council  on  the  Arts  and  the 
Humanities  (Mall  Stop  611),  Washington, 
D.C.  20506,  (202  )  634-4284. 

Applications  for  exhlbitlcms  of  the  perma¬ 
nent  collection  should  be  submitted  imder 
the  Utilisation  of  Museum  Collections  cate¬ 
gory. 

Applications  for  long-term  loan  of  collec¬ 
tions  should  be  submitted  under  the  Coop- 
eratlve  Programs  category. 

Applicants  are  encouraged  to  submit  more 
than  one  proposal  In  this  category. 

Applicants  requesting  support  for  compet¬ 
itive  exhibitions  are  encouraged  to  waive 
entry  fees. 

If  a  grant  is  awarded  for  an  exhibition  that 
Includes  catalogues,  the  grantee  Is  required 
to  deposit  80  complimentary  copies  of  the 
catalogue  with  the  United  States  Informa¬ 


tion  Agency  for  distribution  to  their  libraries 
abroad.  Applicants  are  requested  to  make  ap- 
Iiroprlate  adjustment  for  the  80  copies  in  the 
budgets. 

Deadline  and  Announcement  Date 

i^;>pUcations  and  Supplementary  Informa¬ 
tion  Sheets  must  be  postmarked  no  later 
than  April  3,  1678.  Notices  of  approval  or  re¬ 
jection  will  not  be  sent  before  September 
1978. 

Grant  Period 

A  grant  period  of  one  year  Is  allowed.  Proj¬ 
ects  should  not  be  scheduled  to  begin  earlier 
than  October  1978. 

General  Range  of  Grants 

Up  to  $75,000  for  organizing  Institutions. 
Up  to  $20,000  for  participating  Institutions. 
Grant  amounts  exceeding  $30,000  will  gen¬ 
erally  be  made  through  the  Treasury  Fund 
Method  (see  page _ ). 

How  To  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  In  a  concise  project  summary  in 
Section  rv  of  the  application  form.  Please  be 
sure  to  complete  and  return  with  your  appli¬ 
cation  the  Special  Exhibitions  Supplemen¬ 
tary  Information  Sheets.  (See  page — ) 

MUSEUM  EDUCATION  DEADLINE:  APRIL  S,  1978 

Matching  grants  to  assist  museums  In 
providing  general  educational  opportunities 
that  complement  the  goals  of  the  Institution. 
In  general,  priority  will  be  given  to  those 
projects  which  rely  upon  professional  staff 
for  their  execution.  Applicants  are  encour¬ 
aged  to  submit  more  than  one  proposal  in 
this  category. 

Interpretation  and  Extension 

Matching  grants  to  assist  museums  In  pro¬ 
viding  effective  educational  activities  for  the 
broadest  number  of  participants.  Activities 
that  take  place  within  or  outside  the  mu¬ 
seum  are  equally  eligible. 

Possible  projects  include: 

Experimental  programs  In  the  museum 
that  have  demonstrated  their  worth  and 
now  deserve  to  be  applied  more  widely  In  the 
museum’s  educational  program. 

Projects  to  adapt  programs  successful  In 
other  museums  to  the  requirements  of  the 
applicant  museum. 

Educational  programs  designed  to  serve 
the  needs  of  a  segment  of  the  museum's 
actual  or  potential  audience. 

Educational  programs  In  existing  mobile 
or  satellite  museums. 

Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  April  3,  1978.  Notices  of  approval  or  re¬ 
jection  will  not  be  sent  before  September 
1978. 

Grant  Period 

A  grant  period  of  one  year  is  allowed. 
Projects  should  not  be  scheduled  to  begin 
earlier  than  October  1978. 

General  Range  of  Grants 

Up  to  $30,000. 

How  to  Apply 

All  essential  elements  of  the  proposal 
must  be  Included  In  a  concise  project  sum¬ 
mary  In  the  space  provided  In  Section  IV  of 
the  application. 

Please  provide  the  following  Information 
In  five  pages  or  less : 

1.  If  the  program  Is  already  In  existence, 
has  It  been  evaluated  and  by  what  means? 

2.  Who  Is  Intended  to  be  served  and  how? 

8.  Win  fees  be  charged  fw  the  services  and, 

tf  so,  on  what  basis? 
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4.  What  are  the  qualifications  of  persons 
involved  In  the  project? 

5.  Is  It  likely  that  additional  funding  win 
be  requested  from  the  Arts  Endowment? 
Will  it  be  on  a  descending  basis? 

6.  What  are  the  goals  of  the  Institution 
and  how  does  this  program  complement  those 
goals? 

7.  How  will  you  inform  musevims  In  other 
regions  of  the  results  of  your  program? 

MUSEUMS  AND  THE  SCHOOLS 

Matching  grants  to  museums  for  pilot  or 
ongoing  cooperative  programs  between  mu¬ 
seums  and  their  surrounding  school  districts. 

Possible  projects  include:  Support  for  mu¬ 
seums  in  cooperation  with  schools,  to  develop 
in-service  training  and  other  programs  to  en¬ 
hance  the  museum  experience  and  the  school 
curriculum. 

Support  as  necessary  for  visits  or  exchanges 
between  staff  and  school  personnel. 

Pilot  projects  to  assess  the  suitability  of 
adapting  to  mxiseum  use  educational  techni¬ 
ques  or  theories  developed  for  the  classroom. 

Cooperative  projects  with  the  public 
schools. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  must  be  postmarked  no  later 
than  April  3,  1978.  Notices  of  approval  or  re¬ 
jection  will  not  be  sent  before  September 
1978. 

Grant  Period 

A  grant  period  of  one  year  is  allowed.  Proj¬ 
ects  should  not  be  scheduled  to  begin  earlier 
than  October  1978. 

General  Range  of  Grants 

Up  to  $30,000. 

How  to  Apply 

All  essential  elements  of  the  proposal  must 
be  included  In  a  concise  project  summary  in 
the  space  provided  in  Section  IV  of  the  appli¬ 
cation. 

Please  provide  the  following  information  in 
five  pages  or  less: 

1.  If  the  program  is  already  in  existence, 
has  it  been  evaluated  and  by  what  means? 

2.  Who  Is  intended  to  be  served  and  how? 

3.  Will  fees  be  charged  for  the  services  and, 
if  so,  on  what  basis? 

4.  What  are  the  qualifications  of  persons 
Involved  in  the  project? 

5.  Is  it  likely  that  additional  funding  will 
bo  requested  from  the  Arts  Endowment?  Will 
It  be  on  a  descending  basis? 

6.  What  are  the  goals  of  the  institution  and 
how  does  this  program  complement  those 
goals? 

7.  How  will  you  Inform  museums  In  other 
regions  of  the  results  of  your  program? 

COOPERATIVE  PROGRAMS  DEADLINE:  APRIL  3,  197S 

Matching  grants  for  cooperative  endeavors 
between  museums,  groups  of  museums,  mu> 
seums  and  state  or  regional  arts  agencies  or 
similar  CM-ganizatlons.  The  program  is  broad¬ 
ly  conceived  and  Is  limited  only  by  the  needs 
of  the  appllcant(s)  and  by  the  appropriate¬ 
ness  of  the  project  to  the  region  or  group  of 
museums  to  be  served.  Applicants  are  urged 
in  each  case  to  explain  clearly  the  nature 
of  the  cooperative  venture,  to  provide  as¬ 
surances  from  all  participants  of  their  co¬ 
operation,  and  to  estimate  the  benefits  that 
will  accure  from  the  cooperative  program. 

Possible  projects  might  Include:  Decen¬ 
tralization  of  museum  collections — extended 
loans  from  one  museum  to  another. 

Support  can  be  provided  fOT  costs  of  pre¬ 
paring  the  objects  tor  travel,  fcs*  shipping 
and  insurance  and  for  related  costs  such  as 
staff  time  and  teavel. 

fiharing  museum  staff  among  a  group  of 
Institutions,  implications  have  been  received 
from  groups  of  museums  forming  consor¬ 


tiums  to  pool  staff  for  more  effective  sharing 
of  expertise.  Support  can  be  provided  for 
expenses  attendant  to  such  cooperative  pro¬ 
grams. 

Prevldlng  a  staff  member  toe  a  state  arts 
agency  or  a  museum  In  cooperation  with  a 
state  arts  agency  to  assist  In  the  develop¬ 
ment  of  activities  beneficial  to  museums; 
suppm^ing  the  costs  of  meetings  and  other 
planning  activities  to  articulate  problenw 
and  needs  of  museums  in  a  state  or  region; 
and  imple.nenting  other  program  develop¬ 
ment  plans  from  state  or  regional  arts  agen¬ 
cies. 

Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  April  3,  1978.  Notices  of  approval  or 
rejection  will  not  be  sent  before  September 
1978. 

Grant  Period  * 

A  grant  period  of  one  year  is  allowed.  Proj¬ 
ects  should  not  be  scheduled  to  begin  earlier 
than  October  1978. 

General  Range  of  Grants 

Matching  grants  of  up  to  850,000.  Grant 
amounts  exceeding  $30,000  will  generally  be 
made  tlirough  the  Treasury  Fund  Method. 
See  page — .  In  cases  where  state  arts  agen¬ 
cies  are  on  a  biennial  budget  cycle,  applica¬ 
tion  for  non-matching  grants  will  be  con¬ 
sidered,  if  circumstances  justify. 

How  to  Apply 

All  essential  elements  oi  the  proposal  must 
be  included  in  a  concise  project  summary  in 
the  space  provided  in  Section  IV  of  the  ap¬ 
plication. 

Please  provide  the  following  information 
in  five  pages  or  less. 

1.  If  the  program  is  already  in  existence, 
has  it  been  evaluated  and  by  what  means? 

2.  Who  is  intended  to  be  served  and  how? 

3.  Will  fees  be  charged  for  the  services  and, 
if  so,  on  what  basis? 

4.  What  are  the  qualifications  of  persons 
involved  in  the  project? 

6.  Is  it  likely  that  additional  funding  will 
be  requested  from  the  Arts  Endowment  for 
this  project?  Will  it  be  on  s  descending 
basis? 

The  application  should  be  signed  by  the 
applicant's  authorizing  o£Bclal(s). 

A  letter  from  the  participating  museums 
and  other  groups  supporting  the  application 
must  be  attached  to  the  application. 

UTILIZATION  or  MUSEUM  COLLECTIONS 
>  deadline:  JULY  3,  1978 

Matching  grants  to  assist  museums  in 
making  greater  use  of  their  collections  for 
the  benefit  of  the  comihunltles  they  serve. 
Funds  may  be  used  for  the  new  Installation 
of  permanent  collections  in  museum  gal¬ 
leries.  Permanent  collections  Include  collec¬ 
tions  formerly  in  storage  that  are  now  to  be 
put  on  view,  recently  received  or  acquired 
collections,  objects  presently  on  view  that 
are  now  to  be  brought  together  or  to  be  more 
effectively  presented.  Installation  may  in¬ 
clude  the  materials  and  appurtenances 
needed  for  effective  presentation  of  the 
collection.  Installation  may  not  Include 
major  structural  modifications  of  the  build¬ 
ing. 

Applications  for  temporary  exhibitions  of 
the  permonent  collection  should  be  sub¬ 
mitted  under  this  category  and  not  under 
Special  Exhibitions.  Applications  for  long¬ 
term  loan  of  collections  should  be  submitted 
under  the  Cooperative  Programs  category. 

If  you  wish  to  produce  a  catalogue  or 
handbook  in  conjunction  with  an  Installa¬ 
tion.  please  submit  a  separate  application 
under  Catalogue. 


Applications  for  extensive  conservation 
treatment  of  objects  t»  be  Included  In  the 
Installation  should  be  submitted  under  Con¬ 
servation. 

Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  July  8,  1978.  Notices  of  approval  or 
rejection  will  not  be  sent  before  December 
1978. 

Grant  Period 

A  grant  period  of  two  years  is  allowed.  The 
project  should  not  be  scheduled  to  begin 
earlier  than  January  1979. 

General  Range  of  Grants 

Up  to  $75,000.  Grant  amounts  exceeding 
$30,000  will  generally  be  made  through  the 
Treasury  Fund  Method.  See  page — 

How  To  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  in  a  concise  project  summary  in 
the  space  provided  in  section  IV  of  the 
application. 

Please  provide  the  following  information  in 
five  pages  or  leas: 

1.  A  checklist  or  representative  sample  of 
the  collection. 

2.  The  evident  need  for  the  project. 

3.  Whether  the  collection  has  ever  been 
exhibited.  The  qualifications  of  the  in¬ 
dividuals)  who  will  be  responsible  for  the 
project. 

4.  Whether  the  museum  has  previously 
undertaken  similar  projects.  If  so,  describe 
them. 

5.  Drawings  of  the  proposed  installation. 

CATALOGUE  DEADLINE:  JULY  3,  1978 

Matching  grants  tar  the  cataloguing  of 
permanent  collections  and  the  publication 
of  catalogues  or  handbooks  on  permanent 
collections  of  aesthetic  and  cultural  sig¬ 
nificance.  Grants  are  available  in  the  follow¬ 
ing  areas: 

Documentation 

Cataloguing  of  uncatalogued  or  inade¬ 
quately  catalogued  permanent  collections. 
Applicants  ore  urged  to  consider  a  format 
that  can  later  be  transferred  to  one  of  the 
existing  data  systems. 

Computerization 

Duplication  of  traditional  catalogue  in¬ 
formation;  conversion  to  machine  readable 
form.  Only  a  few  pilot  grants  will  be  made 
for  the  computerization  of  museum 
catalogues.  Projects  will  be  judged  by  the 
applicant’s  ability  to  provide  follow-up 
documentation  on  the  value  of  computeriza¬ 
tion  and  the  problems  and  costs  that  are  en¬ 
countered.  Applicants  should  indicate  the 
existing  computer  program  they  Intend  to 
use. 

Publication 

Re.search  and  preparation  of  catalogue  copy 
for  publication.  Services  of  an  outside  con¬ 
sultant  may  be  included  in  the  budget  if  ap¬ 
plicable. 

Publication  of  scholarly  catalogues  of 
handbooks  of  the  whole  or  part  of  the 
permanent  collection. 

Where  appropriate,  applicants  may  wish 
to  combine  research  and  publication  in  the 
same  application. 

Bequests  for  costs  of  loan  exhibition 
catalogues  should  be  Included  in  the  Special 
Exhibitions  application. 

Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  July  3,  1978.  Approval  or  rejection  will 
not  be  sent  before  December  1976. 
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Grant  Period 

X  grant  period  of  two  years  is  allowed.  The 
project  should  not  be  scheduled  to  begin 
earlier  than  January  1970. 

General  Range  of  Grants 

Up  to  $76,000.  Grant  amounts  exceeding 
$30,000  will  generally  be  made  through  the 
Treasury  Fund  Method.  See  page  — . 

How  to  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  in  a  concise  project  sumnuu'y 
in  the  space  provided  in  Section  IV  of  the  ap¬ 
plication. 

Please  provide  the  following  information 
In  five  pages  or  less: 

1.  A  checklist  or  representative  sample  of 
the  collection  to  be  catalogued. 

2.  The  evident  need  for  the  project. 

3.  The  qualifications  of  the  cataloguer. 

4.  Copies  of  existing  catalogues  of  all  or 
part  of  the  collection.  (These  cannot  be 
returned.) 

6.  The  number  of  catalogues/handbooks 
to  be  published,  who  will  have  copyright, 
how  they  will  be  distributed.  Specify  ap¬ 
proximate  number  of  pages,  black/white  and 
color  illustrations  in  the  publication,  the 
anticipated  unit  price  and  sales  price,  how 
much  revenue  Is  anticipated  the  first  year 
and  thereafter. 

6.  The  grantee  Is  required  to  deposit  8V 
complimentary  copies  of  the  catalogue  with 
the  United  States  Information  Agency  for 
distribution  to  their  libraries  abroad.  Appli¬ 
cants  should  make  appropriate  adjustments 
for  the  80  copies  in  the  budget. 

CONSERVArlON 
deadline:  JULY  3,  1978 

Matching  grants  for  conservation  projects 
In  the  following  areas : 

Surveys /Technical  Consultation.  Matching 
grants  to:  support  the  planning  of  con¬ 
servation  programs  or  specific  treatment  of 
collections  (grants  up  to  $10,000);  assist  In 
determining  the  feasibility  of  establishing 
training  programs,  training  'centers  or  re¬ 
gional  conservation  laboratories  (grants  up 
to  $10,000). 

Conservation  of  Collections.  Matching 
grants  to:  support  the  Implementation  of 
conservation  treatment  (grants  up  to  $20,- 
000).  Due  to  limited  funds,  support  Is  avail¬ 
able  only  for  special  conservation  needs 
that  cannot  be  satisfied  by  a  museum’s  own 
ccmservatlon  facilities;  that  Is,  support  will 
generally  not  be  offered  for  In-bouse  con¬ 
servation  projects.  Including  staff  support 
and  purchase  of  equipment. 

Conservation  Training 

For  the  training  of  conservators  to  meet 
the  needs  of  American  museums.  Matching 
grants  to:  support  existing  training  centers 
(grants  up  to  $160,000);  assist  new  training 
centers  (grants  up  to  $100,000);  support 
short-term  training  workshops  for  museum 
staff  (grants  up  to  $10,000) ;  support  master- 
apprentice  Internship  programs  (grants  up 
to  $10,000). 

Regional  Conservation  Laboratories 

To  encourage  and  assist  in  the  formation 
or  expansion  of  regional  conservation  labo¬ 
ratories  by  which  a  number  of  museums  can 
obtain  services  they  could  not  afford  singly. 
Matching  grants  to:  assist  existing  regional 
laboratories  to  Increase  capacity  (grants  up 
to  $30,000);  assist  new  regional  centers 
(grants  up  to  $80,000). 

Applicants  in  this  category  are  urged  to 
consult  the  Report  from  the  Regional  Cen¬ 
ters  Study  Committee  to  the  National  Con¬ 
servation  Advisory  Council.  Copies  may  be 


obtained  from  the  National  Conservation 
Advisory  Council,  Smithsonian  Institution. 
Washington,  D.C.  20680. 

Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  July  3,  1078.  Notices  of  approval  or 
rejection  will  not  be  sent  before  December 
1078. 

Grant  Period 

A  grant  period  of  one  year  Is  allowed  for 
Conservation  Training.  A  grant  period  of 
two  years  is  allowed  for  Regional  Conserva¬ 
tion  Laboratories  and  Conservation  of  Col¬ 
lections.  Projects  should  not  be  scheduled 
to  begin  earlier  than  January  1979. 

General  Range  of  Grants 

Grant  amounts  exceeding  $30,000  will  gen¬ 
erally  be  made  through  the  Treasury  Fund 
Method.  See  page  — . 

How  to  Apply 

All  essential  elements  of  the  proposal 
must  be  Included  in  a  concise  project  sum¬ 
mary  In  the  space  provided  in  section  IV  of 
the  application. 

Please  provide  the  following  information 
In  five  pages  or  less: 

For  Surveys/ Technical  Consultation: 

1.  Who  your  conservator/consultant  Is 
and  his/her  qualifications. 

2.  A  checklist  or  representative  sample  of 
works  In  the  collection  (s). 

3.  What  funds  you  have  budgeted  for  the 
last  three  years  for  conservation  of  the  per¬ 
manent  collection. 

For  Conservation  Training  Applications 

1.  A  description  of  your  conservation  needs. 

2.  Where  the  work  will  be  done,  who  your 
conservator/consultant  is  and  his/her  quali¬ 
fications. 

3.  The  work(s)  to  be  treated,  the  nature 
of  the  treatment,  and  condition  report(s). 

4.  The  sum  you  have  budgeted  for  the  last 
three  years  for  conservation  of  the  perma¬ 
nent  collection. 

For  Conservation  Training  Applications 

1.  The  anticipated  number  of  students. 

2.  The  placement  of  the  most  recent  gradu¬ 
ating  class. 

3.  Qualifications  of  the  teaching  staff. 

4.  A  description  of  the  conservation  facili¬ 
ties. 

6.  An  interim  or  final  report  If  one  has  not 
already  been  submitted  for  previous  Arts 
Endowment  grants  you  have  received  for  this 
project. 

For  Regional  Conservation  Laboratories 

Applications 

1.  The  nature  of  your  regional  laboratory — 
cooperative  associations,  confederation,  etc. 

2.  The  organizations  you  propose  to  serve 
and  whether  they  have  signed  agreements.  If 
so,  please  attach  copies. 

3.  Your  staff  and  their  qualifications. 

4.  Tour  laboratory  facilities  and  equip¬ 
ment. 

6.  Tour  estimate  of  when  you  will  be  self- 
supporting. 

6.  An  Interim  or  final  report.  If  It  has  not 
already  been  submitted  for  previous  Arts 
Endowment  grants  you  have  received  for  this 
project. 

RENOVATION  DEADLINE:  JULY  3,  1978 

Matching  grants  to  preserve  collections 
aesthetic  and  cultural  slgnlficimce.  It  en¬ 
courages  renovation  of  faclUtlee  for  climate 
control,  security  and  storage  In  existing 
structures,  placing  greater  emphasis  on  stor¬ 


age  facilities  and  security  systems.  Funds  are 
not  available  tor  new  construction;  nor  for 
the  addition  to  or  improvement  of  climate 
control  systems,  security  systems  or  storage 
facilities  In  structures  completed  since  1971; 
nor  for  the  renovation  of  gallery  spaces  ex¬ 
cept  when  directly  related  to  climate  control, 
security  systems  or  storage  facilities.  Assist¬ 
ance  is  available  within  the  following  areas: 

Survey 

One-to-one  matching  grants  for  consulta¬ 
tion  services  to  assess  renovation  needs  In 
areas  of  security,  storage,  and  climate  control 
and  to  suggest  concrete  measures  to  alleviate 
those  needs.  Also,  for  studies  and  working 
drawings  for  architectural  and  other  changes 
necessary  to  accommodate  the  handicapped. 

Implementation 

Three-to-one  matching  grants  for  reno¬ 
vation  projects  where  surveys  have  already 
been  completed.  Including  a  projected  plan 
of  renovation  and  cost  estimates. 

All  such  grants  will  be  awarded  on  the 
basis  of  at  least  three  dollars  from  nonfed- 
eral  sources  for  every  dollar  of  Endowment 
funds — that  Is  the  National  Endowment  for 
the  Arts  will  provide  no  more  than  26%  of 
the  total  project  costs,  and  in  most  ca.ses, 
much  less.  Generally,  grants  will  be  made 
through  the  Treasury  Fund  Method.  Please 
see  page  — . 

Allowable  project  costs  for  Installation 
projects  are  specifically  defined.  For  further 

details,  see  page _ for  General  Allowability 

of  Project  Costs. 

Deadline  and  Announcement  Date 

Applications  for  this  program  must  be 
postmarked  no  later  than  July  3,  1978.  No¬ 
tices  of  approval  or  rejection  will  not  be  sent 
earlier  than  December  1978. 

Grant  Period 

A  grant  period  of  one  year  Is  allowed  for 
Survey  projects.  A  grant  period  of  two  years 
is  allowed  for  Installation  projects.  Projects 
should  not  be  scheduled  to  begin  earlier  than 
January  1978. 

How  to  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  in  a  concise  project  summary  in 
the  space  provided  In  section  IV  of  the 
application. 

Please  provide  the  following  Information 
In  five  pages  or  less: 

For  Survey  Applications: 

1.  Description  of  your  collection. 

2.  Who  will  do  the  installation  and  copies 
of  the  estimates. 

For  installation  Applications: 

1.  Description  of  your  collection. 

2.  Who  will  do  the  installation  and  copies 
of  the  survey  and  bids  or  contracts. 

MUSEUM  TRAINING  DEADLINE:  OCTOBER  3,  1978 

Matching  grants  for  the  preparation  of 
well-trained  museum  professionals  and  tech¬ 
nicians. 

Subject  to  available  funds,  a  limited  num¬ 
ber  of  pilot  programs  for  the  training  of 
volunteers  may  be  supported.  Such  programs 
must  be  administered  by  professional  mu¬ 
seum  staff. 

Grants  In  support  of  museum  training 
are  awarded  to  museums  and  universities  on 
at  least  a  dollitf-for-dollar  matching  basis. 
Priority  will  be  given  to  proposals  which  spe¬ 
cifically  include  training  for  people  from 
minority  groups.  Generally,  the  following 
types  of  projects  will  be  considered  for 
assistance: 


FEDEJtAL  REGISTER,  VOL.  42,  NO.  145 — THURSDAY,  JULY  28,  1977 


NOTICES 


Formal  Training  Programs 

A  limited  number  of  graduate  level  pro¬ 
grams  In  (niratortal  training,  museum  ad¬ 
ministration  or  museum  education  tbat  are 
conducted  Jointly  by  museums  and  universi¬ 
ties.  A  few  undergraduate  programs,  espe¬ 
cially  those  directed  toward  minorities  or 
unique  disciplines. 

Internships 

Internships  or  other  professional  training 
provided  by  a  museum.  Specific  programs 
designed  to  advance  staff  professionally  will 
also  be  considered.  For  example,  the  program 
can  support  museum  career  training  for 
persons  who  are  suitably  prepared  in  an 
appropriate  discipline  but  who  lack  museum 
expertise.  The  program  can  also  assist  in 
providing  in-house  training  to  prepare  per¬ 
manent  staff  for  more  responsible  positions. 

Apprenticeships 

Programs  of  In-house  training  to  prepare 
apprentices  for  museum  positions  such  as  In- 
stallOTS,  preparators,  framers,  packers,  and 
carpenters. 

Deadline  and  Announcement  Date 

Applications  miut  be  postmarked  no  later 
^an  October  S,  1978.  Notices  of  i^proval  or 
rejection  will  not  be  sent  before  March  1979. 

Grant  Period 

A  grant  period  of  one  yecu  is  allowed. 
Projects  should  not  be  scheduled  to  begin 
earlier  than  April  1979. 

General  Range  of  Grants 

Up  to  $60,000. 

How  to  Applg 

All  essential  elements  of  the  proposal  must 
be  Included  in  a  concise  project  sununary  in 
the  space  provided  In  Section  IV  of  the  ap¬ 
plication. 

Please  provide  the  follou'lng  information  in 
five  pages  or  less: 

1.  The  number  of  students. 

2.  Teacher/  student  ratio. 

3.  Specific  museum  experience  of  the 
teacher(s)  Involved. 

4.  Description  of  intern  program  or  of  any 

other  on  the  Job  training.  , 

6.  Museum  positions  currently  held  by 
members  of  the  three  most  recent  graduating 
classes. 

6.  Syllabus  of  the  courses.  Including  read¬ 
ing  lists  and  a  general  description  of  the 
ratio  of  theoretical  classroom  training  to 
practical  museum  experience. 

Indicate  the  degree  to  which  professionals 
from  cooperating  museums  partlcli>ate  in 
course  planning  and  teaching. 

7.  An  interim  or  final  report  If  one  has  not 
already  been  submitted  for  previous  Arts 
Sndowment  grants  you  have  received  for  this 
project. 

SEBVICES  TO  THE  FIELD  DEADLINE; 

OCTOBER  3,  IBTS 

Matching  grants  for  services  to  the  field 
such  as  research,  publications  (other  than 
periodicals),  workshops  and  seminars  pro¬ 
vided  by  museums  or  other  organizations 
such  state  or  regional  arts  agencies  and  na¬ 
tional  or  regional  museum  associations.  Proj¬ 
ects  should  be  of  national  or  regional  Impact. 

Applications  for  funds  to  carry  out  re¬ 
search  must  demonstrate  that  this  Is  new 
research  and  that  the  results  of  the  research 
will  be  published  In  m-der  to  serve  the  field. 

Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  the  deadline  of  October  3,  1978.  Notices 


of  approval  or  rejection  will  not  be  sent  be¬ 
fore  March  1979. 

Grant  Period 

A  grant  period  of  two  years  Is  allowed. 
Projects  should  not  be  scheduled  to  begin 
earlier  than  April  1979. 

Oeneral  Range  of  Grants 

Up  to  $30,000. 

How  to  Applg 

All  essential  elements  of  the  proposal  must 
be  Included  in  a  concise  project  summary  In 
the  space  provided  In  Section  IV  of  the  ap¬ 
plication. 

Please  provide  the  following  information 
in  five  pages  or  less: 

1.  If  the  program  Is  to  be  a  continuing  one, 
how  It  will  be  funded  in  the  future. 

2.  If  the  program  is  already  In  existence, 
whether  It  has  been  evaluated  and  how. 

3.  Whether  fees  will  be  charged  for  the 
services  and,  if  so,  on  what  basis. 

4.  If  a  seminar,  course  or  workshop,  the 
syllabus. 

5.  Who  is  to  be  served  and  how? 

6.  The  qualifications  of  per6on(s)  involved 
In  the  project. 

FELLOWSHIPS  FOR  MUSEUM  PROFESSIONALS 
deadline:  OCTOBER  3,  1978 

Awarded  to  professional  members  of  mu¬ 
seum  staffs  for  leaves  of  absence  ranging  from 
one  to  twelve  months.  In  order  to  conduct 
Independent  study  or  research,  travel,  write, 
engage  In  community  projects,  or  in  other 
ways  Improve  professional  qualifications. 

Professional  museum  staff  members  of  ex¬ 
ceptional  talent  In  areas  such  as  administra¬ 
tion,  curatorial  work,  conservation  or  edu¬ 
cation  are  eligible  to  apply. 

Fellowships  are  not  awarded  to  cover  study 
or  research  directed  toward  a  graduate  de¬ 
gree  or  expenses  while  enrolled  in  formal 
courses  of  study,  workshops,  seminars,  or 
conferences. 

Proposals  must  be  for  specific  projects  and 
must  clearly  demonstrate  how  the  leave  of 
absence  will  Improve  the  applicant's  profes¬ 
sional  qualifications. 

Proposals  directly  related  to  a  project  of 
the  employing  institution  should  be  made  by 
the  institution  under  the  appropriate  cate¬ 
gory  and  not  by  the  individual. 

Deadline  and  Announcement  Date 

Applications  must  be  postmarked  no  later 
than  the  deadline  of  October  3,  1978.  Notices 
of  approval  or  rejection  will  not  be  sent  be¬ 
fore  March  1979. 

Grant  Period 

A  grant  period  ranging  from  one  to  twelve 
months  Is  allowed.  Projects  should  not  be 
scheduled  to  begin  earlier  than  April  1979. 

General  Range  of  Grants 

Orants  will  be  made  on  a  non-matching 
basis.  They  will  not  exceed  $20,000  and  will 
be  considerably  less  in  most  cases.  Grant 
amounts  will  be  based  on  trav^  require¬ 
ments,  any  necessary  materials  and  any  por¬ 
tion  of  salary  not  supported  by  the  spon- 
eoring  institution. 

How  to  Apply 

1.  Applicants  should  use  the  “individual 
Grant  Application /NEA-2  (Rev.)." 

2.  Each  application  should  contain  a  de¬ 
scription  of  the  proposed  project,  an  Item¬ 
ized  budget  Including  a  salary  Item,  travel 
(please  provide  a  detailed  Ineakdown  of 
costs) ,  and  materials,  If  necessary. 

3.  Ai^licante  should  Indicate  a  specified 
period  of  time  for  the  leave  of  absence. 


4.  The  Career  Simimary  section  of  the 
ajipllcatlon  should  be  completed  in'  a  resume 
attached. 

5.  A  statement  from  the  director  of  the 
museum  to  the  effect  that  the  museum  is 
willing  to  grant  the  applicant  a  leave  of 
absence  for  the  specified  time  and  stating 
the  applicant’s  salary  and  whether  or  not 
It  will  be  continued  during  the  leave  of 
absence  should  be  enclosed. 

6.  Three  people  should  complete  recom¬ 
mendation  forms  (see  page  — )  and  for¬ 
ward  them  to  the  Museum  Program  (Mail 
Stop  502),  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506.  Attn:  Fellowships 
for  Museum  Professionals. 

Taxability  of  Fellowships 

The  Internal  Revenue  Code  regulations 
provide  that  certain  fellowships  to  Individ¬ 
uals  who  are  not  candidates  for  degrees  are 
deductible,  but  only  up  to  a  certain  amount 
and  for  a  limited  period  of  time. 

A  pamphlet,  Tax  Information  for  American 
Scholars  in  the  U.S.  and  Abroad,  PuMlcatlon 
520  of  the  Internal  Revenue  Service  Is  gen¬ 
erally  available  at  any  Internal  Revenue 
Service  office.  The  booklet  might  be  helpful 
In  preparing  an  application  for  a  proposed 
fellowship. 

The  Endowment  cannot  advise  you  as  to 
the  deductibility  of  all  or  any  portion  of  a 
fellowship,  should  one  be  awarded  to  you. 
Advice  should  be  sought  from  your  own  tax 
counselor  or  local  Internal  Revenue  office. 

vismNo  specialists 

deadline;  applications  accepted  through¬ 
out  THE  YEAR  AND  REVIEWED  QUARTERLY 

Matching  grants  for  tenqiorary  consulta¬ 
tion  services  for  a  specific  project.  As  the 
title  of  the  program  implies,  the  visiting 
specialist  should  be: 

A  person  of  considerable  expertise. 

A  person  not  In  the  employ  of  the  appli¬ 
cant  institution. 

A  person  who  Is  not  to  be  considered  per¬ 
manent  staff  but  someone  who  can  make  a 
significant  contribution  to  the  applicant 
institutliMi  during  a  brief  tenure. 

Possible  projects  are: 

Research  on  the  permanent  collection. 

Preparatory  research  for  projected 
exhibitions. 

Development  of  Improved  methods  of 
museum  operations  such  as  administration, 
registration,  and  Installation  techniques.  In¬ 
cluding  lighting,  handling  and  storage. 

Establishment  of  suitable  museum  library 
systems. 

Studies  to  determine  the  changee  neces¬ 
sary  to  make  the  building  more  accessible 
to  the  physically  handicapped. 

Plans  for  membership  drives  and  other 
fund  raising  activities. 

Guidance  for  better  education  and  public 
'service  programs. 

Development  of  a  coordinated  graphics 
program. 

Deadline  and  Announcement  Date 

Applications  are  accepted  throughout  the 
year  and  reviewed  quarterly.  Notices  of  ap¬ 
proval  or  rejection  will  be  sent  no  later  than 
seven  months  after  receipt  of  aiH>llcation. 

Grant  Period 

A  grant  period  ranging  from  one  to  twelve 
months  is  allowed.  Projects  should  not  be 
scheduled  to  begin  before  notification. 

General  Range  of  Grants 

Up  to  $15,000. 

How  to  Apply 

All  essential  elements  of  the  {Hoposal  must 
be  included  In  a  concise  project  summary  In 


,  ./T: 
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the  (^)ace  provided  In  Section  IV  ot  the 
i4)pUoatlon. 

Please  provide  the  following  Information 
in  five  pages  or  less. 

1.  Description  of  the  project  and  the 
urgency  of  the  need  for  a  visiting  specialist. 

2.  How  the  project  la  related  to  the  other 
activities  of  the  museum. 

3.  The  specialist  and  his/her  qualifica¬ 
tions.  If  you  are  considering  a  number  of 
people  for  this  project,  submit  their  names 
and  descriptions  of  their  qualifications.  In 
all  cases,  document  the  availability  of  the 
specialist. 

GENERAL  PROGRAMS 

deadline;  applications  accepted  through¬ 
out  the  tear  and  reviewed  quarterly 

The  Endowment  will  consider  proposals 
for  specific  projects  which  do  not  fit  Into  any 
of  the  categories  listed.  These  grants  will  be 
awarded  generally  on  a  matching  basis.  Ap¬ 
plications  for  general  operating  expenses, 
new  construction,  or  the  establishment  of 
new  museums  will  not  be  accepted. 

Deadline  and  Announcement  Date 

Applications  are  accepted  throughout  the 
year  and  reviewed  quarterly.  Notices  of  ap¬ 
proval  or  rejection  will  be  sent  no  later  than 
seven  months  after  receipt  of  application. 

Grant  Period 

A  grant  period  ranging  from  one  to  twelve 
months  Is  allowed.  Projects  should  not  be 
scheduled  to  begin  before  notification. 

General  Range  of  Grants 

Up  to  $20,000. 

How  to  Apply 

All  essential  elements  of  the  proposal  must 
be  Included  In  a  concise  project  summary  In 
the  space  provided  In  Section  IV  of  the  ap¬ 
plication. 

Please  provide  the  following  information 
In  five  pages  or  less. 

1.  Ihe  qualifications  of  person  (s)  Involved 
In  the  project. 

2.  The  imlque  characteristics  of  the  proj¬ 
ect. 

3.  The  plans  for  disseminating  the  results 
If  this  Is  an  experimental  or  research  project. 

Important  Information  for  Applicants 
eugibilitt 

1.  By  statute,  the  Endowment  is  limited  to 
making  grants  to  organizations  only  If  no 
part  of  their  net  ecunlngs  Inures  to  the  bene¬ 
fit  of  a  private  stockholder  or  an  Individual 
and  provided  donations  to  such  organiza¬ 
tions  are  allowable  as  charitable  contribu¬ 
tions  under  Section  170(e)  of  the  internal 
Revenue  Code  of  1054,  as  amended.  All  or¬ 
ganizations  are  required  to  submit  a  copy  of 
their  Internal  Revenue  Service  tax  exemp¬ 
tion  determination  letter  with  each  applica¬ 
tion. 

2.  Organizations  receiving  National  Endow¬ 
ment  for  the  Arts  support  must  conduct 
their  operations  In  accordance  with  the  re¬ 
quirements  of  Title  VI  of  the  Civil  Rights 
Act  of  1904  and  the  Rehabilitation  Act  of 
1973,  as  amended,  which  bar  discrimination 
In  federally  assisted  projects  on  the  basts  of 
race,  color,  national  origin  or  handicap. 

3.  All  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  cm  construc¬ 
tion  projects  assisted  by  National  Endow¬ 
ment  for  the  Arts  grant  funds  shall  be  em¬ 
ployed  and  paid  In  accordance  with  applica¬ 
ble  federal  minimum  wage  and  labor  stand¬ 
ards  (Parts  3  and  5,  Title  29,  Code  of  Federal 
Regulations). 

4.  Museums,  organizations  serving  muse¬ 
ums,  organizations  providing  museum  func¬ 
tions,  state  arts  agencies,  regional  arts  groupsi 
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and  currently  employed  museum  profession¬ 
als  are  eligible  to  ^ply.  The  Endowment 
generally  uses  the  definition  of  museums  de¬ 
veloped  by  the  American  Association  of  Mu¬ 
seums:  **.  .  .  a  nonprofit  Institution  essen¬ 
tially  educational  or  esthetic  In  purpose  with 
professional  staff,  which  owns  and  utilizes 
tangible  objects,  cares  for  them,  and  exhib¬ 
its  them  to  the  public  In  some  regular 
schedule." 

Accreditation  by  the  American  Associa¬ 
tion  of  Museums  Is  not  a  prerequisite  for 
eligibility 

5.  In  general,  to  be  eligible  for  considera¬ 
tion,  organizations  should  be  In  operation 
two  years  prior  to  submitting  an  application. 

6.  To  be  eligible  for  consideration,  projects 
should  be  of  national  or  regional  Impact  and 
should  be  of  aesthetic  and  cultural  signifi¬ 
cance.  Size  of  the  Institution  Is  not  a  criteri¬ 
on,  but  the  nature  of  the  project  and  the 
capacity  of  the  Institution  to  execute  the 
project  successfully  Is  an  Important  con¬ 
sideration. 

7.  Although  the  Endowment  welcomes  the 
vitality  of  new  programs  and  under  all  con¬ 
ditions  encourages  applicants  to  develop 
new  sources  of  funds,  applications  first  and 
foremost  should  represent  the  genuine  needs 
of  the  applicant  organization.  Accordingly, 
applicants  may  request  support  to  strength¬ 
en  existing  programs.  Support  may  be  re¬ 
quested  by  annual  application  for  the  same 
project  for  up  to  three  years.  Organizations, 
however,  should  not  attempt  to  extend  their 
programs  beyond  their  capacity  to  accom¬ 
modate  and  sustain  the  level  of  proposed 
expansion. 

APPLICATION  REVnW  POLICY 

The  Museum  Advisory  Panel  has  adopted 
the  following  policy  concerning  applica¬ 
tions: 

Applications  within  a  given  category  are 
reviewed  as  a  group  without  reference  to 
applications  In  other  categories  so  that  an 
Institution  will  not  be  "competing  against 
Itself"  by  submitting  applications  in  more 
than  one  category. 

Multiple  applications  within  one  category 
will  be  accepted,  with  the  exception  of  Mu¬ 
seum  Purchase  Plan.  Applicants  who  Intend 
to  make  more  than  one  application  per  cate¬ 
gory  are  urged  to  submit  only  those  that  the 
Institution  feels  are  most  Important.  Insofar 
as  limited  funds  permit,  the  Panel  will  sup¬ 
port  more  than  one  project  of  high  quality 
from  a  single  Institution  In  a  particular 
category. 

The  Panel  has  reaffirmed  Its  desire  for  the 
Museum  Program  to  be  responsive  to  any 
and  all  appropriate  applications  consistent 
with  the  legislation  of  the  National  Endow¬ 
ment  for  the  Arte  from  all  museums  without 
regard  to  size,  location,  or  dloclpllne  (sci¬ 
ence,  history,  art,  children’s  or  combinations 
are  equally  eligible).  Applications  are  eval¬ 
uated  by  the  following  criteria: 

The  significance  and  qualitative  level  of 
the  project. 

The  ability  of  the  museum  staff  to  under¬ 
take  and  successfully  execute  the  project. 

The  potential  regional  and  national  Im¬ 
pact  of  the  project. 

The  evident  need  for  the  project  In  rela¬ 
tion  to  the  museum’s  total  program. 

A  realistic  appraisal  of  anticipated  costs 
and  Income  related  to  the  project. 

’The  Endowment’s  Museum  Program  staff 
Initially  ascertains  that  iqipllcatlons  con¬ 
form  to  Endowment  requirements.  ’They  are 
subsequently  reviewed  and  considered  by 
specUl  committees,  the  Museum  Advls<^ 
Panel  and  the  National  Oouncll  on  the  Arts. 
Upon  recommendation  at  these  bodies  and 
action  by  the  Chairman  of  the  National  En¬ 
dowment  for  the  Arts,  the  applicant  will  be 
notified  In  writing  by  the  Endowment.  De- 
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tails  of  the  grant  award  procedure  are  ex¬ 
plained  In  the  letter  of  notification. 

Methods  of  Funding 
PROCatAM  FUNDS  METHOD 

Oenerally,  grants  will  be  made  on  at  least 
a  doUar-for-dollar  matching  basis.  Appli¬ 
cants  requesting  assistance  from  Program 
Funds  must  present  evidence  In  the  proper 
space  (Section  X)  on  the  application  (Proj¬ 
ect  Grant  Appllcatlcm  NEA-S  Rev.)  that  at 
least  one-half  of  the  total  cost  of  the  project 
will  be  provided  by  the  applicant.  Antici¬ 
pated  sources  of  matching  must  be  Identified. 
In  all  programs  except  Museum  Purchase 
Plan,  budgeted  funds,  as  well  as  newly  raised 
funds,  may  be  used  for  matching. 

Example : 

Applicant  request  from  the  En¬ 
dowment  _ $30,  000 

Applicant  provides  match  of  at 

least _  30, 000 

Minimum  total  budget  of  proj¬ 
ect  _  60, 000 

TREASURY  FUND  METHOD 

When  the  National  Endowment  for  the 
Arts  was  created,  Congress  Included  a  unique 
provision  In  its  enabling  legislation.  This 
provision  allows  the  Endowment  to  work  In 
partnership  with  private  and  other  non-fed- 
eral  sources  of  funding  for  the  arts.  Designed 
to  encourage  and  stimulate  Increased  private 
funding  for  the  arts,  the  ’Treasury  Fund  al¬ 
lows  non-federal  contributors  to  Join  the  En¬ 
dowment  In  the  grant-making  process,  gen¬ 
erally  for  projects  supported  by  the  Endow¬ 
ment  under  the  established  program  guide¬ 
lines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  eqieclally  effec¬ 
tive  way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all 
potential  donors,  particularly  those  repre¬ 
senting  new  or  substantially  Increased 
sources  of  funds. 

The  Endowment  may  accept  gifts  in  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well. 
Gifts  to  the  Endowment  are  generally  de¬ 
ductible  for  federal  Income,  estate,  and  gift 
tax  purposes. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  nonprofit,  tax-exempt,  cul¬ 
tural  organization  which  has  been  notified 
that  the  Endowment  Intends  to  award  It  a 
grant  under  Its  regular  program  guidelines — 
organizations  such  as  a  museum,  a  symphony 
orchestra,  a  dance,  <^ra  or  theatre  com¬ 
pany — or  for  an  Endowment  program,  such 
as  fellowships,  touring,  conferences,  or 
workshops. 

When  a  restricted  gift  Is  received.  It  frees 
an  equal  amount  from  the  Treasury  Fund, 
which  Is  then  made  available  to  the  grantee 
In  accordance  with  the  amount  and  condi¬ 
tions  of  the  grant,  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended 
to  the  Chairman  by  the  National  Council 
on  the  Arts. 

How  a  Treasury  Fund  Grant  is  Arranged 

Those  Interested  In  giving  for  a  specific 
purpose  should  note  the  step-by-step  process 
described  below. 

1.  If  a  project  Is  eligible  fat  consideration 
under  the  Museum  Program  guidelines  the 
iqipllcant  submits  to  the  Endowment  a  for¬ 
mal  iqipllcatlon  which  may  Include  a  list 
of  potential  donors. 

2.  The  application  Is  reviewed  first  by 
the  Museum  Advlaory  Panel  and  then  by  tbs 
National  Council  on  tbs  Arts  and  Is  reo- 
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ommended  for  i4>pror«l  or  rejection.  Based 
on  these  recommendations,  the  Chairman 
makes  the  final  determination  and  notlflca* 
tion  Is  sent  to  the  applicant. 

3.  If  the  gnmt  award  Is  approved,  the 
applicant  then  requests  that  the  donors  for¬ 
ward  their  gifts  to  the  National  Endowment 
for  the  Arts  In  the  form  of  a  gift  transmittal 
letter  specifying  the  amount  and  restricted 
purpose  of  the  donation  (In.  the  name  of 
the  applicant  and  specific  projMt  supported ) . 
and  date  by  which  payment  will  be  .made 
to  the  grantee  organization  (see  below). 

Handlinff  Procrdtm** 

In  order  to  simplify  handling  procedures 
for  restricted  donations  which  are  to  be 
matched  by  the  Treasury  Fund,  grant  recipi¬ 
ents  will  receive  payment  directly  from  the 
donor  (in  cash  or  negotiable  securities)  on 
all  restricted  Treasury  Fund  gifts  to  the  En¬ 
dowment.  Under  this  method,  the  following 
procedures  apply: 

1.  Oift  transmittal  letter  is  received  by 
the  Endowment  from  donor  with  above  ^ec- 
ified  information. 

2.  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with  evi¬ 
dence  of  receipt  of  such  payment  as  follows: 

a.  In  the  case  of  individual  gifts  of  less 
than  $6,000,  grantee  will  forward  to  the 
Endowment  a  list  of  donor’s  names,  ad¬ 
dressee.  and  amounts  received,  certified  by 
an  official  of  the  organization  and  notarized. 

b.  In  the  case  of  individual  gifts  of  $6,000 
or  more,  grantee  will  forward  to  the  En¬ 
dowment,  within  the  grant  period,  a  photo¬ 
static  copy  of  the  instrument  of  payment, 
l.e.,  the  check  or  negotiable  securities,  with 
a  covering  letter. 

3.  In  cases  where  benefit  proceeds  are  to  be 
utilized  for  purposes  of  the  Treasury  Fund, 
evidence,  such  as  benefit  announcement  cir¬ 
culars,  invitations,  posters,  etc.  (which  indi¬ 
cate  donors  had  prior  knowledge  that  their 
contributions  would  be  used  for  the  Treasury 
Fund)  must  be  retained  by  grantee  as 
evidence  of  donors’  intent.  In  these  cases, 
the  grantee  organization  will  forward  to 
the  Endowment,  within  the  grant  period,  a 
notarized  letter  requesting  release  of  the 
Treasury  matching  funds,  signed  by  an  ap- 
prc^rlate  official,  certifying  that  the  benefit 
was  held  on  a  specified  date,  yielded  a  speci¬ 
fic  sum  for  Treasury  Fund  gift  purposes  re¬ 
lated  to  the  grant  in  question,  and  that  evi¬ 
dence  of  the  benefit  will  be  retained  by 
grantee  organization  in  its  files. 

4.  In  all  cases,  donors  are  to  make  payment 
(A  gifts  at  least  60  days  prior  to  termination 
of  the  grant  period,  and  grantee  organiza¬ 
tions  will  provide  the  Endowment  with  evi¬ 
dence  of  receipt  payment  on  gifts  at  least 
so  days  prior  to  the  termination  of  the  grant 
period. 


The  Process  in  Terms  of  Money 

Donor's  contribution(B)  to  En¬ 
dowment  _  $25, 000 

Endowment  match  from  the 

Treasury  Fimd _  26, 000 

Total  Endowment  grant _  60, 000 

Grantee’s  additional  project 

cost  _  50, 000 

Minimum  total  budget  of  proj¬ 
ect  _ $100. 000 


OEKERAL  ALLOWABnXTT  OF  PSOJECT  COSTS 

Project  costs  are  all  necessary  charges 
made  by  a  grantee  in  acoompllshlng  the  ob¬ 
jectives  of  a  grant  during  the  grant  period. 
Listed  below  are  some  selected  exan^les  of 
ttie  National  Foundation  on  the  Aits  and  the 
Humanities*  policy  regarding  costs  whose  al¬ 
lowability  may  be  dUfiouM  to  determine. 


AOVBTTSmC  COSTS 

Only  project-related  advertlsiug  costs  are 
allowable. 

BAS  OSBTB 

Any  losses,  whether  actual  or  estimated, 
arising  from  uncolleetable  accounts  and 
other  claims,  related  collection  costs,  and 
related  legal  costs,  are  unallowable. 

CAPITAL  EXPEN  DITUBS8 

The  costs  of  buildings  and  repairs  which 
materially  increase  the  value  or  useftil  life 
of  buildings  are  unallowable  except  as  pro¬ 
vided  for  in  the  grant  letter.  Funds  may  not 
be  used  for  the  acquisition  of  land,  or  any 
interest  therein,  except  a'lth  specific  prior 
approval. 

communication  costs 

Costs  incurred  for  telephone  services,  local 
and  long  distance  telephone  calla  telegrams, 
radiograms,  cablegrams,  postage  and  the  like, 
are  allowable. 

COMPENSATION  EOS  PERSONAL  SERVICES 

Compensation  for  personal  services  covers 
all  remuneration  paid  currently  or  accrued 
to  the  organization  for  services  of  employees 
rendered  dtiring  the  period  of  performances 
under  government  grants. 

Such  remuneration  Includes  salaries, 
wages,  staff  benefits,  and  pension  plan  costs 
and  is  allowable. 

CONTINGENCT  PROVISIONS  (MISCELLANEOUS) 

Endowment  policy  is  such  that  applica¬ 
tions  for  grant  increases,  because  of  inflation 
factors  or  contributions  to  a  oontlngency  re¬ 
serve,  will  not  be  considered  allowable. 

ENTERTAINMENT  COSTS 

Costs  incurred  for  amusement,  social  ac¬ 
tivities,  entertainment,  meals,  lodging, 
rentals,  transportation,  gratuities,  and  ex¬ 
hibition  openings  are  unallowable. 

EQUIPMENT  AND  OTHER  rACILITIES 

The  cost  of  permanent  equipment  or  other 
facilities  are  allowable  where  such  purchases 
are  approved  by  the  Endowment  or  provided 
for  by  the  grant.  The  term  “permanent 
equipment’’  shall  mean  an  item  of  property 
which  has  an  acquisition  cost  of  $300  or 
more  and  has  an  expected  life  service  of  one 
year  or  more.  (In  some  cases,  the  Endowment 
may  reserve  the  right  to  title  of  permanent 
equipment.) 

FUND-RAISING 

Costs  of  organized  fund-raising,  including 
financial  campaigns,  endowment  drives,  solic- 
ItatlcA  of  gifts  and  bequests,  and  similar 
expenses  Incurred  solely  to  raise  capital  or 
obtain  contributions,  are  allowable. 

iNrERKsr 

Interest  paid  on  borrowed  capital,  however 
represented,  is  an  unallowable  cost.  Costs 
related  to  the  physical  (nistody  and  control 
of  money  and  securities  are  allowable.  (Any 
Interest  accrued  on  federal  money  must  also 
be  returned  to  the  Treasury.) 

PREAWARD  COSTS 

Costs  Incurred  prior  to  the  effective  date 
of  the  grant  agreement,  whether  or  not  they 
would  have  been  allowable  thereunder  iS 
Incurred  after  such  date,  are  unallowable. 

PROFESSIONAL  SEBVICBB  COSTS 

Costs  of  professional  services  rendered  by 
the  members  of  a  partlenler  proCessloa  who 
are  not  raaployeee  of  the  organization  are 
allowable  when  reasonable  In  relation  to  the 
scope  of  the  project. 


TRANSPORTATION  COSTS 

Costs  incurred  for  freight,  express,  cartage, 
postage,  and  other  tran^iortaUon  services 
relating  either  to  goods  purchassd.  In  pro¬ 
cess.  or  delivered,  are  allowable.  When  such 
exists  can  be  readily  Identified  with  the  Items 
Involved,  they  may  be  charged  directly  as 
“Other’’  costs  on  tlie  Project  Grant  Applica¬ 
tion  Form  (NEA  3-Rev.) 

TRAVEL  COSTS 

Travel  and  subsistence  costs  incurred  by 
permanent  staff  or  (x>nsultants  necessary  for 
the  completion  of  the  project  are  allowable 
All  travel  outside  the  United  States  must  be 
by  a  U.S.  flag  carrier  If  service  is  available. 
All  travel  outside  the  United  States  on  a 
non-U.S.  flag  carrier  must  be  approved  In 
writing  by  the  Endowment  In  advance  of 
travel.  Requests  for  approval  of  such  travel 
should  oe  addressed  to  the  Grants  Officer 
(Mall  Stop  600),  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506. 

RENOVATION  COSTS 

Costs  for  Renovation  Implementation  proj¬ 
ects  should  be  limited  to  tho.se  expenses  di¬ 
rectly  related  to  climate  control,  security, 
and  storage.  Expenses  such  as  lighting,  wall 
covering,  acoustic  ceilings,  floor  coverings, 
skylights,  staircases,  and  payment  of  security 
guards  are  not  considered  Integral  to  the 
implementation  of  the  project. 

Other  Federal  Programs  for  Museums 

National  Endowment  for  the  Humanities. 
Division  of  Public  Programs,  Museums  and 
Historical  Organizations  Program,  Wash¬ 
ington,  D.C.  20506  (202)  382-6714. 
National  Museum  Act,  Smithsonian  Institu¬ 
tion.  Washington,  D.C.  20560  (202)  381- 
6581. 

National  Science  Foundation,  Washington, 
D.C.  20560  (302)  632-6722. 

Privacy  Act  Notification 

In  compliance  with  the  Privacy  Act  of 
1974,  we  furnish  you  with  the  following  in¬ 
formation: 

Section  (6)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1966. 
as  amended  (20  U.S.C.  954)  authorizes  the 
Endowment  to  solicit  the  requested  Infor¬ 
mation.  This  information  is  needed  to 
process  your  grant  application  and  for  sta¬ 
tistical  research  and  analysis  of  trends.  The 
routine  uses  for  wblifii  this  information  can 
be  used  and  the  purposes  of  such  use  are 
general  administration  of  grant  review 
prcxiesa,  statistical  research,  congressional 
oversight,  and  analysis  of  trends. 

Failure  to  provide  the  requested  informa¬ 
tion  could  result  In  rejection  of  your  appli¬ 
cation  due  to  lack  of  sufficient  facts  for 
determining  either  your  eligibility  for  a 
grant  or  the  amount  which  should  be 
awarded. 

Resolution  on  Accessibility  to  the  Arts 
FOR  THE  Handicapped 

One  of  the  main  goals  of  the  National 
Endowment  for  the  Arts  Is  to  assist  In  mak¬ 
ing  the  arts  available  to  all  Americans.  TTie 
arts  are  a  right,  not  a  privilege.  They  are 
central  to  what  our  society  Is  and  what  It 
can  be.  The  National  Council  on  the  Arts 
believes  very  strongly  that  no  citizen  should 
be  deprived  of  the  beauty  and  the  insights 
into  the  human  experience  that  only  the 
arts  can  impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  institutions  and  individual 
artists  coTild  make  a  significant  contribu¬ 
tion  to  the  lives  of  (fitlzens  who  are  jAysi- 
cally  handicapped.  It  tlierefore  urges  the 
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National  Endowment  for  the  Arts  to  take  a 
leadership  role  In  advocating  special  pro¬ 
visions  for  the  handicapped  In  cultural 
facilities  and  programs. 

The  Council  notes  that  the  Congress  of 
the  United  States  passed  In  1068  (P.L. 
00-480)  legislation  that  would  require  all 
public  buildings  constructed,  leased  or  fi¬ 
nanced  In  whole  or  In  part  by  the  Federal 
Government  to  be  accessible  to  handicapped 
persons.  The  Council  strongly  endorses  the 
Intent  of  this  legislation  and  urges  private 
Intereets  and  governments  at  the  state  and 
local  levels  to  take  the  Intent  of  this  legis¬ 
lation  Into  account  when  building  or  reno¬ 
vating  cultural  facilities. 

The  Council  further  requests  that  the 
National  Endowment  for  the  Arts  and  all  of 
the  program  areas  within  the  Endowment 
be  mindful  of  the  Intent  and  purposes  of 
this  legislation  as  they  formulate  tbelr  own 
guidelines  and  as  they  review  proposals  from 
the  field.  The  Council  urges  the  Endowment 
to  give  consideration  to  all  the  ways  In 
which  the  agency  can  further  promote  and 
and  Implement  the  goal  of  making  cultural 
facilities  and  activities  accessible  to  Ameri¬ 
cans  who  are  physically  handicapped. 
(Adopted  by  the  National  Council  on  the 
Arts,  September  16,  1973.) 


Media  Arts:  Fius/Raoio/Television 
Fiscal  Year  1978 

The  National  Endowment  for  the  Arts  Is 
an  Independent  agency  of  the  Federal  Gov¬ 
ernment  created  In  1966  to  encourage  and 
assist  the  nation’s  cultural  resources.  The 
Endowment  is  advised  by  the  National  Coun¬ 
cil  on  the  Arts,  a  Presidentlally  appointed 
body  composed  of  the  Chairman  at  the  En¬ 
dowment  and  36  distinguished  private  citi¬ 
zens  who  are  widely  recognised  for  their 
broad  knowledge  of,  or  expertise  In,  or  tbelr 
profound  Interest  In,  the  arts.  The  Council 
advises  the  Endowment  on  policies,  proce¬ 
dures,  and  programs  In  addition  to  making 
recommendations  on  grant  applications. 

The  Media  Arts:  Fllm/Radio/Televlsion 
Program  is  one  of  twelve  major  Programs 
areas.  Information  about  the  Endowment  and 
Its  other  Programs  Is  contained  In  the  En¬ 
dowment’s  Guide  to  Programs  which  Is  avail¬ 
able  from  the  Program  Information  Office, 
National  Endowment  for  the  Arts,  Washing¬ 
ton,  D  C.  30606. 

Jolt  1977 
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NOTE  ON  PUBLICATIONS 

The  National  Endowment  for  the  Arts 
strongly  encourages  grantees  who  produce 
books  or  other  publications  for  dissemination 
to  take  advantage  ot  the  free  cataloging  serv¬ 
ice  of  the  Cataloglng-ln-Publlcatlons  Office 
of  the  Library  of  Congress. 

Cataloglng-ln-Publlcatlon  provides  pub¬ 
lishers  with  cataloging  data  to  be  printed  In 
the  book.  Having  the  data  In  the  book  speeds 
up  the  library  cataloging  process  and  gets 
the  book  Into  Immediate  circulation — to  the 
benefit  of  author,  publisher  and  reader. 

For  procedural  Information  call  or  write: 

Library  of  Congress,  Descriptive  Cataloging 
Division,  Cataloglng-ln-Publlcatlon  Office, 
Washington,  D.C.  20540,  Tel.  (202)  426- 
6372. 
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MEDIA  ARTS:  FILM/RADIO/TELEVISION 
PROGRAM 

Guidelines;  Fiscal  Year  1978 

The  following  are  guidelines  for  the 
Media  Arts:  Pilm/Radio/Television  Pro¬ 
gram  of  the  National  Endowment  for 
the  Arts,  an  Independent  agency  of  the 
Federal  government  which  makes  grants 
to  organisations  and  individuals  con¬ 
cerned  with  the  Arts  throughout  the 
United  States. 

The  Media  Arts:  Pilm/Radio/Televi- 
sion  Program  application  deadlines  are 
Included.  Interested  persons  should  con¬ 
tact  Mr.  Brian  O’Doherty,  Director,  Me¬ 
dia  Arts  Program,  National  Endowment 
for  the  Arts,  Mail  Stop  552,  Washing¬ 
ton.  D.C.  20506  (202/634-6300)  for  fur¬ 
ther  information. 


Signed  at  Washingtcm,  D.C.  on  July  20. 
1977. 


Robert  M.  Sms, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 
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Media  Arts:  Film/Radio/Television 

INTRODUCTION 

’These  guidelines  are  provided  to  assist  In¬ 
dividuals  and  organizations  applying  to  the 
Media  Arts:  Fllm/Badlo/Televlslon  Program 
(formerly  the  Public  Media  Program)  and 
to  provide  Informatlmi  needed  by  advisory 
panels  to  assist  them  In  making  thetr  leo- 
ommendatlons  to  the  National  Council  on 
the  Arts  and  its  Chairman. 

’These  programs  are  developed  with  the  ad¬ 
vice  of  numerous  members  of  the  media  arts 
field  to  meet  the  needs  of  that  field. 
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NOTICES 


Appllcanta  should  follow  these  g:uldelliies 
closely  and  should  note  that  panela  will  not 
consider  incomplete  applications. 

The  Media  Arts  PUm/Radlo/TeleTlsion 
Program  provides  assistance:  to  major  media 
cent«v  for  a  variety  of  programs;  for  exhibi¬ 
tion  programs  In  film  and  video;  f(»r  short¬ 
term  residencies  and  wwkshops  by  film  and 
videomakers,  critics,  and  radio  artists  at  pub¬ 
lic  broadcasting  stations,  educational  and 
cultural  facilities,  and  other  appropriate  In¬ 
stitutions;  for  production  of  film,  video  and 
radio  works;  to  Institutions  and  organiza¬ 
tions  to  provide  needed  services  and  facilities 
to  the  field;  to  video  artists  In  cooperation 
with  the  Visual  Arts  Program;  through  the 
American  Film  Institute  for  Individual  film¬ 
makers;  and  through  the  American  Film  In¬ 
stitute  tor  archival  programs. 

Inquiries  concerning  film,  radio,  or  tele¬ 
vision  projects  which  do  not  fall  within  the 
guidelines  should  be  directed  either  by  let¬ 
ter  or  telephone  (202/634-6300)  to  the  Media 
Arts:  Fllm/Radlo/Tele vision  Program,  Mall 
Stop  652,  National  Endowment  for  the  Arts, 
Washington.  D.C.  20506. 

The  Endowment  will  continue  support 
of  the  American  Film  Institute  for  Its  wOTk 
In  preserving  and  developing  the  nation’s 


artistic  and  oultiu^l  resources  In  film  (see 
page  6). 

The  Institute  is  concentrating  essentially 
in  the  following  areas  endeavor:  ait^lvea, 
education,  advanced  training,  filmmaker 
grants  (see  page  5),  and  research  and  publi¬ 
cation. 

The  Media  Arts:  Film/Radio/Televislon 
Program  also  works  with  the  Corporation 
for  Public  Broadcasting  by  jointly  funding 
specific  projects  which  foster  the  arts  on 
public  television. 

With  the  cooperation  of  theater  owners 
and  distributors,  the  Endowment  hopes  to 
encourage  the  exhibition  of  a  limited  num¬ 
ber  of  outstanding  short  films  by  American 
filmmakers  In  theaters  throughout  the 
country. 

The  Endowment  also  works  with  the  state 
arts  councils  to  develop  outstanding  films  on 
the  cultural  resources  of  individual  states. 

The  Endowment  supports  a  small  number 
of  majcw  series  on  the  arts  for  broadcast  on 
public  television  and  radio.  Programming  In 
the  Arts  is  not  open  to  application.  To  date, 
four  major  series  have  been  developed  in  as¬ 
sociation  with  other  funding  sources:  Vi¬ 
sions,  a  program  of  original  drama  for  tele¬ 
vision;  Earplay,  a  radio  drama  series;  Dance 
In  America;  and  Live  from  Lincoln  Center. 


Applioation  deadlines  and  grant  calender 


Grant  category 


Announce-  Do  not  plan 
Deadlines  nient  of  to  start 
rejection  or  before  this 
grant  award  dale 


Regional  Development: 

Major  Media  Centers . July  15,197 


December 

1977. 

March  1978.. 
March  1978.. 
June  1978 _ 


Aid  to  fUm/vldeo  exhibition . Aug.  15, 1977 

Inreeidenoe^orksbop . Oct.  25,1977 

Production  aid .  Nov.  1, 1977 

Fellowships: 

American  film  institute  independent  filmmaker  program . Rept.  15, 1977  ■ 

Video  artists  fellowships . Oct.  14, 1977*  August  1978.. 

American  film  Institute/arts  endowment  film  wchival  program _ Nov.  1.5, 1977  June  1978 . 

Services  to  the  field . Aug.  1, 1977  December 

1977. 

General  programs _ _ _ _ _ _ Jan.  2,1978  June  1978.. 

Challenge  grants .  (•) 


January  1978. 

April  1978. 
AprU  1978. 
July  1978. 


September 

1978. 

July  1978. 
January  1978. 

July  1978. 


•  Apply  to  API— see  p.  5. 

•  Apply  to  visual  arts — see  p.  5. 

'  To  be  set  at  later  date. 

Categories  or  Funding 

REGIONAL  DEVELOPMENT 

Major  Media  Centers 

The  aim  of  this  program  is  to  advance  the 
iqipreciatlon  by  a  wide  public  of  the  arts  of 
film,  video,  and  radio  and  to  assist  film  and 
vldeomakers  and  radio  producers  in  practic¬ 
ing  their  respective  arts.  To  achieve  these 
aims  this  program  assists  major  media  centers 
In  undertaking  a  variety  of  projects  which 
may  Include  the  following: 

(1)  Exhibition  of  quality  film  and/or  video 
work,  and  publication  of  associated  com¬ 
mentary. 

(2)  In-Resldence/ Workshop  Programs  In¬ 
volving  film  and  vldeomakers,  radio  produc¬ 
ers,  and  critics  of  national  significance. 

(3)  Provision  of  production  and  post-pro¬ 
duction  faculties  tar  film,  vldeomakers,  and/ 
or  radio  producers. 

(4)  Provision  of  services.  Including  teach¬ 
ing,  dissemination  of  Information,  and  ac¬ 
cess  to  study  and  research  facilities. 

(6)  Maintenance  of  film  and  video  collec- 
tlona  tar  exhibition  and  study. 

(6)  Integration  and  coordination  of  media* 
resources  and  services  on  a  regional  basis. 

(7)  Distribution  of  quaUty  film  and/or 
video  wOTk. 

Eligibility 

A  Major  Media  Center  Is  defined  ae  a  taz- 
exempt.  nonprofit  organization  that  has 


carried  out  four  or  more  of  the  above  func¬ 
tions  tar  at  least  1  year. 

The  Media  Center  may  be  independent  or 
affiliated  with  another  organization  such  as 
a  museum,  imlversity,  city  or  state  arts  ag¬ 
ency.  Media  Centers  are  expected  to  serve 
a  wide  public  and  to  provide  regional  services. 

To  qualify  for  assistance,  a  Media  Center 
should  have  a  yearly  budget  of  over  $150,000. 

Note:  Majisr  Media  Centers  are  not  eli¬ 
gible  to  apply  to  the  Aid  To  FUm/Vldeo  Ex¬ 
hibition.  In-Resldence/Workshop,  or  to  the 
Facilities  component  of  the  Services  to  the 
Field  Program. 

Grant  Amounts 

Grants  will  be  made  on  a  matching  basis 
up  to  $50,000;  applications  should  be  made 
for  a  single  amount. 

Deadline  and  Announcement  Dates 

Applications  for  fiscal  year  1978  must  be 
postmaked  no  later  than  July  16,  1077.  Ap¬ 
plicants  will  not  be  notified  of  the  result  of 
the  application  before  December  1977.  The 
proposed  activity  should  not  have  a  begln- 
Ing  date  before  January  1,  1078. 

Note:  The  deadline  for  fiscal  year  1979  will 
be  May  1, 1978. 

How  to  Apply 

Organization  should  review  the  Instructions 

on  pages  11-18  atnd  oomplets  the  forms  en¬ 


titled  Project  Grant  implication  NEA-3 
(Rev.). 

The  applicant  should  provide  as  full  Infor¬ 
mation  as  possible  about  each  of  Its  ac¬ 
tivities.  Specific  requirements  can  be  found 
under  the  heading  “How  to  Apply"  for  each 
of  the  following  programs:  Aid  To  Film/ 
Video  Exhibition  (page  3);  Services  (page  7); 
In-Resldence/Workahop  Program  (page  4). 

The  applicant  should  Include  on  a  sep¬ 
arate  sheet  a  paragraph  on  the  overall  role  of 
the  Center  In  its  area. 

AID  TO  ITLM/VIDEO  EXHIBITION 

The  aim  of  this  program  Is  to  assist  organ¬ 
izations  In  exhibiting  high  quality  film  and 
video  art  that  may  not  be  available  to  an  in¬ 
terested  public  through  regular  commercial 
channels. 

Further  alms  of  the  program  are:  to  clarify 
the  contribution  of  film  and  vldeomakers 
whatever  their  aesthetic  orientation,  nation¬ 
ality,  or  period  of  greatest  acUvlty;  to  facUl- 
tate  distribution  of  works  which  have  not 
found  regular  commercial  distribution;  and 
to  open  up  new  markets  for  such  work. 

As  an  essential  part  of  their  exhibition  pro¬ 
grams.  organizations  should  Issue  quality 
program  notes  to  encourage  audience  appre¬ 
ciation  and  discussion  and  may  sponsor  visits 
by  film  and  vldeomakers  to  discuss  their 
works  with  local  artists  and  the  public. 

Eligibility 

An  exhibition  program  is  defined  as  the 
programming  and  projection  of,  and  dissem¬ 
ination  of  Information  about,  series  of  film 
and/or  video  works.  * 

The  sponsoring  organization  may  be  Inde¬ 
pendent  or  attached  to  a  museunl,  film,  or 
video  center,  nonprofit  gallery,  state  arts 
agency,  or  other  tax-exempt  body.  College 
film  societies  are  not  eligible. 

Generally,  organizations  should  have  been 
in  existence  for  at  least  1  year,  or  have  com¬ 
pleted  1  year  of  programming.  Programming 
must  be  offered  at  least  twice  weekly 
throughout  the  year.  . 

Grant  Amounts 

Grants  up  to  $15,000  will  be  made  on  a 
matching  basis.  Organizations  are  advised  to 
apply  for  what  they  need  and  can  match 
rather  than  for  the  maximum  amount.  Each 
organization  may  submit  only  one  applica¬ 
tion  In  this  category. 

Deadline  and  'Announcement  Dates 

Applications  for  fiscal  year  1978  must  be 
postmarked  no  latw  than  August  15,  1977. 
Notices  of  approval  or  rejection  will  not  be 
sent  before  March  1978.  Projects  should  not 
be  scheduled  to  begin  before  April  1,  1978, 
and  should  be  carried  out  during  the  suc¬ 
ceeding  12  months. 

Note:  The  deadline  for  fiscal  year  1979  will 
be  June  15,  1978. 

How  to  Apply 

Please  review  the  Instructions  listed  on 
pages  11-16  and  complete  the  forms  entitled 
Project  Grant  Application  NEA-3  (Rev.). 
Please  note  that,  regardless  of  the  amount 
requested,  all  budgets  should  be  Itemized  on 
the  application  form.  Detailed  Information  is 
requested  for  the  following  budg;et  items: 

(1)  Costs  of  video  and  film  rentals. 

(2)  Costs  of  preparing  program  notes,  cat¬ 
alogues,  etc. 

(3)  Size  of  staff  and  staff  salaries. 

(4)  Cost  of  exhibition  equipment.  (The 
program  allows  for  partial  support  for  the 
purchase  of  equipment.  When  such  items  are 
Included  In  the  project  budget,  please  Indi¬ 
cate  what  material  Is  being  replaced  and 
when  it  was  purchased,  as  well  as  what  new 
equipment  is  being  requested.) 
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(6)  Honoraria  for  visiting  film  and  video* 
miners  (when  such  visits  are  made  In  con¬ 
junction  with  exhibitions  of  the  artists’ 
work) . 

(6)  Projected  revenues  from  exhibition 
programs. 

In  addition  to  the  above,  applicants  are 
requested  to  submit  the  following  supportive 
material : 

(1)  Biographical  material  on  the  project 
director.  Including  programming  experience 
and  other  film  or  video  related  work. 

(2)  Plans  for  exhibition  programs.  Includ¬ 
ing  titles  of  works  to  be  exhibited,  names  of 
artists  scheduled  to  make  personal  appear¬ 
ances,  and  a  rationale  for  the  program. 

(3)  A  record  of  programming  for  the  prevl- 
oris  year.  Including  names  of  film  and  video¬ 
makers  who  have  made  personal  appearances. 

(4)  Examples  of  recent  program  notes  and 
related  publications. 

(5)  A  discussion  of  the  applicant’s  pro¬ 
gram  In  relation  to  other  exhibition  pro¬ 
grams  (commercial  and  nonprofit)  In  the 
area. 

(6)  Figures  on  past  year’s  attendance  and 
fiscal  activity. 

Applicants  with  requests  for  unspecified 
general  support  of  on-golng  programs  will 
not  be  considered  eligible.  Applications  that 
do  not  provide  the  data  requested  will  not 
be  brought  to  the  panel. 

IN -RESIDENCE/ WORKSHOP  PROGRAM 

The  aim  of  this  program  is  to  assist  orga¬ 
nizations  to  Invite  film  and  video-makers, 
radio  producers,  and  critics  of  national  repu¬ 
tation  for  stays  of  different  durations  for  the 
purpose  of  instructing.  Influencing,  and 
stimulating  a  variety  of  audiences  while 
practicing  their  professions. 

We  believe  that  the  circulation  of  such 
professionals  of  exceptional  talent  benefits 
the  visiting  artists,  the  public  and  the  fields 
of  film,  radio  and  television. 

Visitors  may  be  engaged  for  a  single  lec¬ 
ture  or  a  series  of  lectures,  for  a  single 
workshop  or  series  of  workshops.  They  may 
also  be  invited  to  create  new  work  while 
in  residence.  The  length  of  stay  should  be 
arranged  with  the  vistlng  artist(s) . 

For  the  purpose  of  this  program  a  work¬ 
shop  Is  defined  as  “a  place  with  facilities 
where  artists  In  the  field  of  film,  radio  and/or 
video  interact  with  their  peers  and/or  an 
audience  seeking  to  learn  more  about  these 
media  arte." 

Eligibility 

Organizations,  which  must  be  nonprofit 
and  tax-exempt,  may  Include  public  and 
cable  television  stations,  radio  stations, 
media  centers,  colleges  and  universities,  art 
schools,  museums,  municipal  and  county  au¬ 
thorities,  State  arts  councils,  community  arts 
organizations,  and  alternative  exhibition 
spaces. 

Grant  Amounts 

Grant  amounts  range  from  $1,600  to  $7,500. 
For  lecture  series,  grant  amounts  will  usually 
not  exceed  $1,600;  for  workshops,  $3,000;  for 
longer  residencies,  $7,600.  Amounts  will  be 
based  on  length  of  stay  and  on  the  proposed 
schedule  of  activities.  All  grants  must  be 
matched.  In  this  program  in-klnd  expenses 
are  generally  not  allowable.  In  the  case  of 
educational  Institutions,  funds  may  not  be 
used  to  replace  existing  Instructional  pro¬ 
grams  which  are  a  normal  part  of  the  Insti¬ 
tution’s  curriculum. 

Deadline  and  Announcement  Dates 

Applications  for  fiscal  year  1078  must  be 
postmarked  no  later  than  October  36,  1077. 
Notices  of  approval  or  rejectlmi  will  not  be 
sent  befm’e  March  1078.  Projects  should  not 
be  scheduled  to  begin  before  April  1,  1078, 


and  should  be  carried  out  during  the  suc¬ 
ceeding  12  months. 

How  to  Apply 

Please  review  the  Instructions  on  pages  11- 
16  and  complete  the  forms  entitled  Project 
Grant  Application  NEA-8  (Rev.). 

Applications  should  mclude: 

(1)  Names  and  biographies  of  proposed  ar¬ 
tists  and/or  critics. 

(2)  Duration  of  stay. 

(3)  Description  of  proposed  activity:  lec- 
tures/workshops/projects  or  any  combina¬ 
tion  of  these. 

(4)  Audience  benefited. 

(6)  A  budget  showing  artists’  fees  and 
transportation  costs. 

Production  Aid  (Pilot) 

The  aim  of  this  program  Is  to  Improve  the 
quality  of  the  media  arts  of  film,  video,  and 
radio  through  support  of  single  productions 
by  tax-exempt  organizations.  The  emphasis 
must  be  upon  the  use  of  the  media  of  film, 
radio  through  support  of  single  productions 
radio,  or  video  as  art  forms — and  It  Is  ex¬ 
pected  that  the  results  of  these  production 
grants  will  be  exhibited  and/or  broadcast  to 
a  substantial  viewing  or  listening  audience. 

Eligibility 

Matching  grants  will  be  made  for  single 
productions.  While  series  are  not  eligible, 
pilots  for  series  will  be  considered.  Independ¬ 
ent  organizations  and  public  television  or 
radio  stations  may  apply  to  this  program;  In¬ 
dividuals  may  not  apply  directly.  Proposed 
productions  may  be  intended  for  national  or 
local  broadcast,  but  inventive  local  program¬ 
ming  will  receive  a  high  prlmdty.  In  all  cases, 
special  attention  will  be  given  to  the  qualifi¬ 
cations  of  the  proposed  producer. 

Grant  Amounts 

Matching  grants  up  to  $60,000. 

Deadline  and  Announcement  Dates 

Applications  tor  fiscal  year  1078  must  be 
postmarked  no  later  than  November  1,  1977. 
Notice  of  approval  or  rejection  will  not  be 
sent  before  June  1978.  Projects  should  not  be 
scheduled  to  begin  before  July  1,  1978.  and 
should  be  carried  out  during  the  succeeding 
12  months. 

How  to  Apply 

Please  review  the  Instructions  on  pages  1 1- 
15  and  complete  the  forms  entitled  Project 
Grant  Application  NEA-3  (Rev.).  Applicants 
must  provide; 

(1)  A  concise  description  (Including 
length)  of  the  proposed  production  on  page 
1  of  the  application. 

(2)  Name  and  biography  of  the  producer 
or  Individual  with  primary  responsibility  for 
completion  of  the  project. 

(3)  An  example  of  the  individual’s  work. 
(Note:  Work  should  be  properly  labeled,  see 
page  11,  Requirements  for  Submission  of 
Films,  Videotapes,  and  Audiotapes.)  If  not 
available,  an  example  of  the  organization’s 
work  In  a  similar  type  of  production.  Film 
may  be  16mm  optical,  magnetic,  or  double 
system,  Super-8  magnetic  or  double  system; 
all  films  should  be  loaded  on  standard  pro¬ 
jection  reels,  heads  out.  Videotape  may  be 
either  open-reel  or  cassette.  Audio- 
tapes  must  be  V4"  open-reel  or  cassette. 
While  every  effort  will  be  made  to  ensure 
safe  handling  of  sample  work,  the  Endow¬ 
ment  will  not  be  responsible  for  any  loss  or 
damage.  All  sample  materials  will  be  re¬ 
turned  by  regular  mall  (Insured)  following 
panel  review.  Please  note  that  applications 
unaccompanied  by  a  sample  work  will  not  be 
considered. 


(4)  Brief  statement  of  plans  for  airing  and. 
when  relevant,  other  means  for  distributing 
the  finished  work. 

(6)  Applicants  should  Include  In  their 
budgets  the  costs  of  providing  two  16mm 
prints  or  two  %”  video  cassettes — one  to  be 
sent  to  the  Endowment  upon  completion  of 
the  project  and  one  to  be  provided  to  the 
Library  of  Cong;ress.  Applicants  requesting 
funds  for  radio  productions  should  Include 
the  costs  of  providing  one  complete  copy  on 
7"  reel,  7V4  speed,  to  be  sent  to  the  Endow¬ 
ment  upon  completion  of  the  project.  This 
material  will  be  used  by  the  Endowment  for 
Internal  purposes  only. 

Fellowships 

AMERICAN  FILM  INSTITUTE  INDEPENDENT 
FILMMAKER  PROGRAM 

'The  American  Film  Institute  administers 
for  the  National  Endowment  for  the  Arts  a 
program  of  grants  to  filmmakers  working  In 
the  areas  of  animation,  documentary,  ex¬ 
perimental,  and  narrative  film. 

'The  deadline  for  applications  is  September 
16,  1977. 

For  information  and  application  forms 
write  to: 

The  American  Film  Institute 

501  Doheny  Drive 

Beverly  Hills,  California  90210 

VIDEO  ARTISTS  FELLOWSHIPS 

Video  artists  are  eligible  for  fellowships 
under  a  program  Jointly  funded  by  the 
Media  Arts:  Fllm/Radlo /Television  Program 
and  the  Visual  Arts  Program. 

The  deadline  for  applications  is  October 
14,  1977. 

For  Information  and  application  forms 
write  to; 

Visual  Arts  Program 
National  Endowment  for  the  Arts 
Mall  501 
Washington,  D.C.  20606 

American  Film  Institute 'Arts  Endowment 
Film  Archival  Program 

Matching  grants  are  available  to  assist 
organizations  In  locating,  identifying,  docu¬ 
menting,  restoring,  preserving,  and  catalog¬ 
ing  films  of  artistic  or  culttunl  value.  The 
specific  alms  are: 

( 1 )  Identification  and  documentation; 

(2)  Safeguarding  and  preservation; 

(3)  Restoration; 

(4)  Cataloging  of  existing  holdings. 

Eligibility 

Applicants  must  have  an  existing  archival 
film  collection;  nonprofit,  tax-exempt  status; 
and  adequate  staff  and  equipment  to  carry 
out  projects  for  which  grant  assistance  is 
sought.  They  must  also  provide  reasonable 
access  to  materials  for  professional  col¬ 
leagues.  The  program  provides  funds  on  a 
specific  project  basis;  however,  application 
may  be  made  to  strengthen  existing  activi¬ 
ties.  Applicants  with  requests  for  unspecified 
general  support  of  ongoing  programs  will  not 
be  considered  eligible.  Purchase  of  films  Is 
generally  not  eligible  for  grant  assistance. 

Grant  Amounts 

Matching  grants  will  generally  be  for  less 
than  $50,000.  Applicants  are  advised  to  apply 
for  what  they  need  and  can  match  rather 
than  the  maximum  amount.  All  applicants 
must  show  evidence  of  the  ability  to  match 
on  a  dollar-for-dollar  basis  the  amount  re¬ 
quested.  Up  to  60  percent  of  this  matching 
amount  may  be  provided  with  valid  In-kind 
contributions.  Each  organization  may  sub¬ 
mit  only  one  application  each  fiscal  year 
under  this  category. 
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NOTICES 


Deadlines  and  Annousicement  Dates 

Applications  must  be  postmarked  no  later 
than  November  16,  1977.  Applicants  should 
not  anticipate  notification  of  acceptance  or 
rejection  before  June  1978.  Projects  should 
not  be  scheduled  to  begin  before  July  1. 1978, 
and  should  be  completed  within  a  12-month 
period. 

How  to  Apply 

All  aplicatlons  should  be  sent  to  the  Amer* 
lean  Film  Institute,  The  John  F.  Kennedy 
Center  for  the  Performing  Arts,  Washington, 
DC.  20666. 

Please  review  the  instructions  on  pages  Il¬ 
ls  and  complete  the  forms  entitled  Project 
Grant  Application  (NEA-3  Rev.).  All  budget 
figures  should  be  broken  down  on  the  appli¬ 
cation  form. 

Applicants  are  requested  to  submit  the 
following  information: 

(1)  A  concise  narrative  description  of  the 
project  for  which  grant  assistance  Is  being 
sought. 

(2)  Within  the  prescribed  12-month  pe¬ 
riod,  when  and  where  the  project  will  be 
carried  out. 

(3)  A  brief  history  of  the  organization  as 
It  applies  to  the  project  summarized  In  the 
application. 

(4)  A  list  of  existing  equipment  as  it  re¬ 
lates  to  the  project. 

(5)  Resumes  of  key  staff  who  will  be  work¬ 
ing  on  the  project. 

(6)  A  copy  of  the  organization’s  nonprofit 
charter  and  tax-exempt  letter  from  the  IRS. 

(The  American  Film  Institute/Arts  Endow¬ 
ment  Film  Archival  Grants  Program  is  a  Joint 
program  of  the  National  Endowment  for  the 
Arts  and  the  American  Film  Institute.  Appli¬ 
cations  must  be  sent  to  the  American  Film 
Institute  where  they  will  be  processed  by 
Endowment  and  Institute  staff,  and  reviewed 
by  a  professional  panel  appointed  by  the 
Endowment.  The  American  Film  Institute 
will  notify  all  applicants  of  acceptance  or 
rejection,  dispense  all  grant  amounts  and 
perform  all  necessary  administrative  func¬ 
tions.) 

For  assistance  In  completing  applications, 
contact  nie  American  Film  Institute,  (202) 
833-9300. 

Services  to  the  Field 

The  aim  of  this  program  Is  to  assist  orga¬ 
nizations  In  providing  services  to  film  and 
vldeomakers  and  to  radio  producers  In  every 
aspect  of  their  careers  and  to  Increase  knowl¬ 
edge  and  opportunity  In  the  fields  of  film, 
radio,  and  television. 

Areas  of  support  may  Include  but  are  not 
limited  to  the  following: 

(1)  Conferences  on  key  Issues  affecting  the 
arts  of  film,  radio,  and  video.  Applications 
which  Identify  priorities  In  these  fields  will 
receive  preference. 

(2)  Research  Into  existing  and  new  media. 
Including  technical  research  Into  film,  audio, 
and  video  preservation.  Limited  support  will 
also  be  available  to  organizations  providing 
materials  and  facilities  to  the  public  for  the 
study  of  the  arte  of  film,  video,  and  radio. 

(3)  Distribution  of  film,  radio,  and  video 
works.  Aj^llcatlons  may  focus  on  Improving 
existing  processes  or  developing  Inventive 
new  methods  of  distribution. 

(4)  Informational  materials  designed  to 
facilitate  communication  about  the  nature 
and  practice  of  the  media  arts. 

(6)  Individual  Services  to  Inform  Inde¬ 
pendent  media  artists  about  matters  pertain¬ 
ing  to  their  professional  careers  such  as 
medical  and  life  Insurance,  copyright  and  tax 
regulations,  and  contract  negotiations. 

(6)  Provision  of  Facilities  and  Working 
Spaces  to  enable  Independent  film  and  video- 
makers  and  radio  producers  to  complete  their 
projects.  For  the  purposes  of  this  program. 


facilities  are  defined  as  “places  with  equip¬ 
ment  not  normally  within  the  reach  of  Inde¬ 
pendent  artists'  resources  where  film  and 
video  workers  may  stage,  ^oot,  and/or  edit 
film  or  tape.“  While  students  and  public  may 
benefit,  the  emphasis  must  be  on  the  work 
of  Independent  film  and  vldeomakers  and 
radio  producers. 

Eliffibility 

Nonprofit,  tax-exempt  organizations — In¬ 
cluding  media  centers,  universities,  mu¬ 
seums,  established  research  facilities — Inter¬ 
ested  In  providing  services  to  film  and  video 
workers  and  radio  producers  and  which  have 
been  In  existence  for  1  year.  In  the  case  of 
facilities,  equipment  must  be  accessible  at 
nominal  or  no  cost.  Occasionally  grants  will 
be  made  to  individuals. 

Grant  Amounts 

Grants  up  to  $25,000  will  be  made  on  a 
matching  basis. 

Deadline  and  Announcement  Dates 

Applications  for  fiscal  year  1978  must  be 
postmarked  no  later  than  August  1.  1977. 
Notice  of  approval  or  rejection  will  not  be 
sent  before  December  1977.  Projects  should 
not  be  scheduled  to  begin  before  January  1, 
1978,  and  should  be  carried  out  diuing  the 
succeeding  12  months. 

How  to  Apply 

Organizations  should  review  the  instruc¬ 
tions  on  pages  11-15  and  complete  the  forms 
entitled  Project  Grant  Application  NEA-3 
(Rev.).  The  application  should  Include: 

(1)  A  succinct  description  of  the  project 
and  why  It  is  needed. 

(2)  A  summary  of  previous  activity  In  the 
area  of  your  project.  In  the  case  of  facilities, 
a  log  of  equipment  usage  by  film  and  video- 
makers  and  radio  producers  over  the  past 
year.  Including:  (a)  list  of  users  and  how 
users  are  selected;  (b)  projects  undertaken 
and  completed:  (c)  down  time  on  equipment, 
and,  when  relevant,  (d)  proposed  additions 
to  equipment  Inventory.  When  support  for 
the  purchase  of  equipment  is  Included  In  the 
project  budget,  please  indicate  what  material 
Is  being  replaced  and  when  It  was  purchased, 
as  well  as  what  new  equipment  is  being  re¬ 
quested. 

Note. — The  Media  Arts  Program  provides 
occasional  and  partltd  support  for  the  piu*- 
chase  of  post-productiem  equipment. 

(3)  The  name  or  names  of  professional  staff 
directing  or  executing  the  project,  with  biog¬ 
raphies.  In  the  case  of  conferences,  the  names 
of  major  Invited  participants  and  their 
honoraria;  the  names  of  participants  who 
have  responded  favorably  to  the  proposed 
conference;  and  plans  for  announcing  the 
conference. 

In  the  case  of  facilities,  biographical  ma¬ 
terial  on  the  facility  manager  and/or  princi¬ 
pal  technical  personnel  Involved  In  supervis¬ 
ing  the  facility. 

(4)  A  clear  statement  on  the  method  by 
which  information/research  resulting  from  a 
conference  or  other  scholarly  activity  is  to 
be  delivered  to  the  public. 

(5)  A  brief  summary  of  the  organization's 
overall  activities. 

(6)  Budget  report  fnun  the  preceding 
year.  Regardless  of  the  amount  requested, 
all  budgets  must  be  Itemized  on  the  applica¬ 
tion  forms. 

Organizations  may  submit  <mly  one  iq>pll- 
cation  In  this  category. 

General  Programs 

Projects  which  do  not  fit  Into  any  of  the 
foregoing  areas  of  support  may  bo  con¬ 
sidered  undCT  General  Programs.  They  may 
be  one-time  or  ongoing  propects,  but  In 


every  case  they  miut  fit  In  with  the  overall 
Media  Arts:  FUm/Radlo/Televlslon  Program 
guidelines  by  being  responsive  to  the  needs 
and  alms  of  the  field. 

Eligibility 

Non-profit,  tax-exempt  organizations. 
Grants  to  Individuals  of  exceptional  talent 
occasionally  will  be  made. 

Grant  Amounts 

Grants  will  generally  not  exceed  $10,000 
and  In  the  case  of  organizations  must  be 
matched.  Individual  grants  will  be  made  on 
a  non-matching  basis. 

Deadline  and  Announcement  Dates 

Applications  for  fiscal  year  1978  must  be 
postmarked  no  later  than  January  2,  1978. 
Applicants  will  not  be  notified  of  the  result 
of  the  application  before  June  1978.  The  pro¬ 
posed  activity  should  not  have  a  beginning 
date  before  July  1, 1978. 

How  to  Apply 

Organizations  should  review  the  Instruc¬ 
tions  on  pages  11-15  and  complete  the  forms 
entitled  Project  Grant  Application  NEA-3 
(Rev.).  Individuals  should  review  the  in¬ 
structions  on  page  16  and  complete  the  forms 
entitled  Individual  Grant  Application  NEA-2 
(Rev.).  If  funds  are  requested  for  film,  tele¬ 
vision,  or  radio  productions,  applicants 
should  carefully  review  the  Information 
provided  under  Production  Aid,  How  to  Ap¬ 
ply  on  page  6. 

Note. — ^The  Endowment  also  supports  a 
grant  program  for  independent  filmmakers 
at  The  American  Film  Institute.  Inquiries 
should  be  addressed  to:  The  American  Film 
Institute,  601  Doheny  Drive,  Beverly  Hills, 
California  90210. 

.  Challenge  Grants 

The  purpose  of  the  National  Endowment 
for  the  Arts  program  of  Challenge  Grants  Is 
to  encourage  cultural  organizations  to 
project  and  Implement  realistic  plans  for 
securing  new  and  Increased  sources  of  con¬ 
tinuing  support  and  to  assess  their  long- 
range  goal. 

Challenge  Grants  will  be  available  to  cul¬ 
tural  Institutions  or  groups  of  cultural 
Institutions  that  have  demonstrated  a  com¬ 
mitment  to  aesthetic  quality  and  have 
programs  of  national  or  regional  Impact.  It 
Is  expected  that  most  recipients  of  Challenge 
Grants  will  also  be  grantees  of  other  Pro¬ 
grams  of  the  Arts  Endowment. 

These  grants  will  be  awarded  on  a  mini¬ 
mum  3-to-l  matching  basis  with  each  federal 
dollar  generating  at  least  three  new  and/or 
Increased  dollars  from  other  sources.  Grants 
are  awarded  on  a  one-time  basis  but  may 
cover  a  period  of  up  to  three  years. 

The  specific  use  of  the  Challenge  Grant 
and  matching  funds  Is  primarily  at  the  dis¬ 
cretion  of  the  grantee.  Possible  uses  of  Chal¬ 
lenge  Grants  are: 

To  meet  Increased  operating  costs; 

To  help  eliminate  accumulated  debts; 

To  Initiate  or  augment  a  cash  reserve  or 
an  endownment  fund; 

To  provide  capital  Improvements  for  cul¬ 
tural  facilities; 

To  assist  a  special  one-time  project  which 
shows  clearly  that  it  will  contribute  to  the 
basic  strengthening  of  the  grantee,  and  win 
have  a  beneficial  Impact  on  generating  con¬ 
tinued  contributions  from  new  and/or  In¬ 
creased  sources. 

More  detailed  Information  may  be  obtained 
by  writing:  Challenge  Grants.  National 
Endowment  for  the  Arta,  Washington,  D.O. 
20606. 
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APPUCATIOir  iNfOBUATIOIf 
BUOIBILrrT— OKNnUl. 

For  Individuala 

By  statute,  Individuals  must  be  of  excep¬ 
tional  talent  to  qualify  for  grants  from  the 
Endowment.  Ordinarily,  grants  are  made 
only  to  UB.  citizens  or  permanent  residents 
of  the  United  States.  Students  are  not  eli¬ 
gible. 

For  Organizations 

By  statute,  the  Endowment  Is  limited  to 
the  support  of  organizations  which  meet  the 
following  criteria: 

( 1 )  Organizations  In  which  no  part  of  net 
earnings  Inures  to  the  benefit  of  a  private 
stockholder  or  Individual  and  to  which  do¬ 
nations  are  allowable  as  a  charitable  contri¬ 
bution  under  Section  170  (c)  of  the  Internal 
Revenue  Code  of  1054,  as  amended.  A  copy 
of  the  Internal  Revenue  Service  determina¬ 
tion  letter  for  tax-exempt  status  (under 
Section  601c3)  must  be  submitted  with  each 
application. 

(2)  Organizations  receiving  support  must 
conduct  their  operations  In  accordance  with 
the  requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1004  and  the  Rehabilitation 
Act  of  1973,  as  amended,  which  bar  discrimi¬ 
nation  In  federally  assisted  projects  on  the 
basis  of  race,  color,  national  origin  or  handi¬ 
cap.  Individuals  (xr  organizations  receiving 
support  from  the  National  Endowment  for 
the  Arts  who  will  be  making  payments  for 
services  to  any  person  other  than  the  grantee 
must  comply  with  these  requirements.  Such 
grantees  are  required  to  file  with  the  Grants 
Office  an  Assurance  of  Compliance  Form  (see 
page  37). 

(3)  Organizations  which  compensate  all 
professional  performers,  related  or  support¬ 
ing  professional  persoimel,  laborers  and  me¬ 
chanics  on  the  basis  of  negotiated  agree¬ 
ments  which  would  satisfy  the  requirements 
of  Parts  3.  5,  and  605  of  Title  29  of  the  Code 
of  Federal  Regulations,  or  the  equivalent 
thereto  as  recognized  by  the  apprc^rlate 
\mloti,  for  the  duration  of  any  projects  sup¬ 
ported  In  whole  or  In  part  by  the  National 
Endowment  for  the  Arts. 

Methods  or  Funding 
For  Individuals 

Fellowships  are  made  to  Individuals  on  a 
non-matching  basis. 

For  Organizations 
Program  Funds  Method 

Generally,  grants  will  be  made  on  at  least 
a  doUar-f<N‘-dollar  matching  basis.  Appli¬ 
cants  requesting  assistance  from  Program 
Funds  must  present  evidence  In  the  proper 
space  (Section  X)  on  Project  Grant  Appllca- 
tlm  NEA-S  (Rev.)  that  at  least  one-half  of 
the  total  cost  of  the  project  will  be  provided 
by  the  applicant.  Anticipated  source  of 
matching  funds  must  be  Identified.  Budg¬ 
eted  funds,  as  well  as  newly  raised  funds, 
may  be  used  tor  matching  In  all  programs. 

Example: 

If  an  applicant  requests  from  the 

Endowment  _ _ $30,  000 

Then  iqipllcant  lists  match  of  at 

least _  30,000 


And  total  project  budget  reflects  at 
least _  60, 000 

Treasury  Fund  Method 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  Included  a  unique 
provision  In  Its  enabling  leglslatltm.  This 
provision  allows  the  Endowment  to  work  In 
partnership  with  private  and  other  nonfed- 
•ral  sources  of  funding  for  the  arts.  Designed 


NOTICES 

to  encourage  and  stimulate  Increased  pri¬ 
vate  funding  for  the  arts,  the  IVeasury  Fund 
allows  nonfederal  contributors  to  Join  the 
Endowment  In  the  grant-msdilng  process, 
generally  for  projects  supported  by  the  En¬ 
dowment  under  the  established  program 
guidelines. 

The  Endowment  encourages  use  of  the 
Treaury  Fund  method  as  an  especially  effec¬ 
tive  way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all  po¬ 
tential  donors,  particularly  those  represent¬ 
ing  new  or  substantially  increased  sources  of 
funds. 

The  Endowment  may  accept  gifts  in  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well.  Gifts 
to  the  Endowment  are  generally  deductible 
for  federal  Income,  estate,  and  gift  tax  pur¬ 
poses. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  non-profit,  tax-exempt, 
cultural  organization  which  has  been  noti¬ 
fied  that  the  Endowment  Intends  to  award 
It  a  grant  under  Its  regular  program  guide¬ 
lines — organizations  such  as  a  museum,  a 
symphony  orchestra,  a  dance,  opera,  or  the¬ 
atre  company — or  for  an  Endowment  pro¬ 
gram,  such  as  fellowships,  touring,  confer¬ 
ences,  or  workshops. 

When  a  restricted  gift  Is  received.  It  frees 
an  equal  amoimt  from  the  Treasury  Fund, 
which  la  then  made  available  to  the  grantee 
In  accordance  with  the  amount  and  condi¬ 
tions  of  the  grant,  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended 
to  the  Chairman  by  the  National  Council 
on  the  Arts. 

How  a  Treasury  Fund  Orant  Is  Arranged 

Those  Interested  In  giving  for  a  specific 
purpose  should  note  the  step-by-step  proc¬ 
ess  described  below. 

(1)  If  a  project  Is  eligible  for  consider  a- 
tlon  under  the  Media  Arts:  Film/Radio/  Tel¬ 
evision  Program  guidelines  the  applicant  sub¬ 
mits  to  the  Endowment  a  formal  applica¬ 
tion,  which  may  Include  a  list  of  potential 
donors. 

(2)  The  application  Is  reviewed  first  by 
the  Media  Arts:  Fllm/Radlo/Televlsion  ad¬ 
visory  panel  and  then  by  the  National  Ooim- 
cll  on  the  Arts  and  Is  recommended  for  iq>- 
proval  or  rejection.  Based  on  these  recom- 
mendatlons,  the  Chairman  makes  the  final 
determination  and  notification  Is  sent  to 
the  applicant. 

(3)  If  the  grant  award  Is  approved,  the 
applicant  then  requests  that  the  dontM-s  for¬ 
ward  their  gifts  to  the  National  Endowment 
for  the  Arts  In  the  form  of  a  gift  transmittal 
letter  specifying  the  amount  and  restricted 
purpose  of  the  donation  (l.e.,  the  name  of 
the  applicant  and  specific  project  supported) , 
and  date  by  which  payment  will  be  made 
to  the  grantee  organization  (see  below). 

Handling  Procedures 

In  order  to  simplify  handling  procedures 
for  restricted  donations  which  are  to  be 
matched  by  the  Treasury  Fund,  grant  re¬ 
cipients  will  receive  payment  directly  from 
the  donor  (In  cash  or  negotiable  securities) 
on  all  restricted  Treasury  Fund  gifts  to  the 
Endowment.  Under  this  method,  the  follow¬ 
ing  procedures  apply: 

(1)  Gift  transmittal  letter  Is  received  by 
the  Endowment  from  donor  with  above  spec¬ 
ified  Information. 

(8)  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with  evi¬ 
dence  of  receipt  of  such  payment  as  follows: 

In  the  case  of  Individual  gifts  of  less  than 
$5,000,  grantee  will  forward  to  the  Endow¬ 
ment  a  list  of  donors’  names,  addresses  and 
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amounts  received,  certified  by  an  official  of 
the  organization  and  notarized. 

In  the  case  of  Individual  gifts  of  $5,000 
or  more,  grantee  will  forward  to  the  En¬ 
dowment,  within  the  gramt  period,  a  photo- 
static  copy  of  the  Instrument  of  payment, 
l.e.,  the  check  or  negotiable  securities,  with 
a  covering  letter. 

(3)  In  cases  where  benefit  proceeds  are 
to  be  utilized  for  purposes  of  the  Treasury 
Fund,  evidence,  such  as  benefit  announce¬ 
ment  circulars.  Invitations,  posters,  etc. 
(which  Indicate  donors  had  prior  knowledge 
that  their  contributions  would  be  used  for 
the  Treasury  Fund)  must  be  retained  by 
grantee  as  evidence  of  donors’  Intent.  In 
these  cases,  the  grantee  organization  will 
forward  to  the  Endowment,  within  the  grant 
period,  a  notarized  letter  requesting  release 
of  the  Treasury  matching  funds,  signed  by 
an  appropriate  official,  certifying  that  the 
benefit  was  held  on  a  qieclfied  date,  yielded 
a  specified  sum  for  Treasury  Fund  gift  pur¬ 
poses  related  to  the  grant  In  question,  and 
that  evidence  of  the  benefit  will  be  retained 
by  grantee  organization  In  Its  files. 

(4)  In  all  cases,  donors  are  to  make  pay¬ 
ment  on  gifts  at  least  60  days  prior  to  ter¬ 
mination  of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination 
period. 

The  Process  in  Terms  of  Money 

Donor’s  contrlbution(s)  to  Endow¬ 
ment  _ $26,  000 

Endowment  match  from  the  ’Treas¬ 
ury  fund _  26,  000 

Total  Endowment  grant _  60, 000 

Grantee’s  additional  project  cost..  60,000 

Minimum  total  budget  of  project..  100, 000 

Application  Review  Procedure 

After  an  application  with  all  the  necessary 
information  has  been  received,  the  following 
procedure  occurs: 

The  Endowment’s  Media  Arts:  Film/ 
Radlo/Televlsion  staff  will  receive  and  review 
applications  and  refer  them  to  the  Media 
Arts:  Film/Radlo/Televislon  advisory  panels 
and  National  Council  on  the  Arts  for  recom¬ 
mendation  to  the  Chairman. 

The  applicant  is  then  notified  concerning 
final  action  taken  by  the  Chairman  of  the 
Endowment. 

Information  regarding  action  taken  on  ap¬ 
plications  cannot  be  made  available  until 
after  the  groups  listed  above  have  made 
their  recommendations  and  the  Chairman 
of  the  Endowment  has  reached  a  final  de¬ 
cision.  Applicants  are  requested  not  to  seek 
Information  on  the  status  of  their  requests. 

When  a  grant  letter  has  been  received,  the 
grantee  applies  for  partial  or  full  payment 
depending  on  the  nature  and  schedule  of 
the  project. 

All  inquiries  In  regard  to  the  Media  Arts 
Program  and  application  procedures  for 
Media  Arts  grants  should  be  directed  to: 

Media  Arts:  Fllm/Radlo/Televlslon  Program, 
Mall  Stop  662,  National  Endowment  for 
the  Arts,  Washington.  D.C.  20606,  (202) 
634-6300. 

Requirements  for  Submission  of  Films, 
VmXOTAFES,  AND  AUDIOTAFES 

All  films  should  be  either  16mm  or  Super-8 
and  loaded  on  standard  projection  reels.  Film 
samples  may  be  in  single-  or  double-system. 
Videotapes  should  be  either  open-reel 
or  cassette.  Audiotapes  should  be  either 
open-reel  or  cassette.  Films  In  86mm. 
1'*  or  T*  videotapes,  and  K**  audiotapes 
cannot  be  projected  or  played  for  the  review 
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panel.  Plea.><e  Indicate  on  each  container 
of  film  or  tape:  name  of  applicant;  title  of 
work;  date  work  was  completed;  projection 
Instructions  (e.g,  "idfps.  mag  sound*'): 
whether  color  or  black  and  white,  monoral 
or  stereo;  running  time. 

All  sample  works  will  be  returned  by  regu¬ 
lar  mall  (Insured)  following  panel  review. 
Improperly  or  inadequately  labeled  sample 
works  may  unnecessarily  jeopardize  the 
application. 

At  the  conclusion  of  the  grant  period  the 
Endowment  requires  final  reports  from  all 
grantees.  Complete  Instructions  on  final  re¬ 
porting  will  accompany  the  grant  letter. 

Note. — ^Applicants  requesting  funds  for 
film  or  television  productions  should  In¬ 
clude  In  their  budgets  the  costs  of  providing 
two  16mm  prints  or  two  %"  video  cas¬ 
settes — one  to  be  sent  to  the  Endowment 
upon  completion  of  the  project  and  one  to 
be  provided  to  the  Library  of  Congress.  Ap¬ 
plicants  requesting  funds  for  radio  produc¬ 
tions  should  Include  the  costs  of  providing 
one  complete  copy  on  7"  reel.  7%  speed,  to 
be  sent  to  the  Endowment  upon  completion 
of  the  project.  This  material  will  be  used  by 
the  Endowment  for  Internal  purposes  only. 

Additional  Information  and  guidelines 
naay  be  obtained  from  the  Media  Arts: 
FUm/Radlo/Televlslon  Program.  Mall  Stop 
552,  National  Endowment  for  the  Arts,  Wash¬ 
ington,  D.C.  20506  or  caU  (202)  634-6300. 

Assurance  E^xplanation 

Background.  Section  601  et  seq.  of  the 
Civil  Bl^ts  Act  ot  1964  (42  UJ3.C.  2000d.  78 
Stat.  241)  provides  that  no  person  In  the 
United  States  shall,  on  the  ground  of  race, 
color  or  national  origin,  be  excluded  from 
participation  In.  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimination 
under  any  program  or  activity  receiving  Fed¬ 
eral  financial  assistance,  and  requires  that 
each  government  agency  which  is  empowered 
to  extend  such  financial  assistance  shall 
issue  rules  and  regulations  effectuating  Title 
VI  (Sections  601-605)  of  the  Act  with  respect 
to  such  programs  or  activities  administered 
by  the  agency.  Subject  to  certain  exceptions 
regarding  admission  policies  and  c^taln  re¬ 
ligious  and  military  institutions.  Title  IX  of 
the  Education  Ameiulment  of  1972  (20  UJ3.C. 
1681  et  seq.,  86  Stat.  235)  prohibits  the  ex¬ 
clusion  of  persons  on  the  basis  of  sex  from 
any  education  fwogram  or  activity  receiving 
Federal  financial  assistance. 

NFAH  Begulatioa.  Section  1110.4  of  the 
NFAH  Regulations  (45  CJJl.  Part  1110)  re- 
qulree,  as  a  condition  to  the  iq>proval  of  a 
grant,  that  the  Applicant  execute  the  Assur¬ 
ance  of  Compllanoe  Form,  whether  or  not  a 
comparable  form  has  been  filed  with  another 
agency. 

Assurance  of  Compliance.  The  Api^cant 
referred  to  In  the  Form  Is  the  organiaation 
Itself,  whose  Chief  Executive  Offlcw  or  omn- 
parable  official  should  sign  the  Assurance. 
The  name  and  title  ot  the  organization  and 
of  the  official  Should  be  typed  (m  the  form. 
The  signed  original  should  be  returned  with 
the  other  material  whidi  Is  to  be  returned 
to  the  Foimdation.  Once  a  properly  executed 
Assurance  Form  has  been  filed  with  NFAH, 
It  will  serve  as  the  assurance  for  all  future 
iq>pllcatl(Mis  to  NFAH.  and  for  this  reason 
the  Applicant  Should  verify  the  accuracy  of 
the  assviranoe  from  ttme-to-tlme. 

PaxvACT  Act  Notification 

In  oompUanoe  with  the  Privacy  Act  of 
1974,  wa  wish  to  furnish  you  with  the  follow- 
ing  Information: 


Section  (5)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965.  as 
amended  (80  U.8.C.  054),  authorises  the 
Endowment  to  solicit  the  requested  Informa¬ 
tion.  This  Information  is  needed  to  process 
yovw  grant  application  and  tor  statistical 
research  and  analysis  of  trends.  The  routine 
lues  for  which  this  Information  can  be  vised 
and  the  purposes  of  such  use  are  general 
administration  of  grant  review  process,  sta¬ 
tistical  research,  congressional  oversight, 
and  analysis  of  trends. 

Falluro  to  provide  the  requested  informa¬ 
tion  could  result  in  rejection  of  your  appli¬ 
cation  due  to  lack  ot  sufficient  facts  for 
determining  either  your  eligibility  for  a 
grant  or  the  amount  which  should  be 
awarded. 

Resolution  on  Accessibilitt  to  the  Arts 
FOR  THE  Handicapped 

One  of  the  main  goals  ot  the  National 
Endowment  for  the  Arts  Is  to  assist  in 
making  the  arts  available  to  all  Amwlcans. 
TTie  arts  are  a  right,  not  a  privilege.  They 
are  central  to  what  our  society  Is  and  what 
it  can  be.  The  National  Council  on  the  Arts 
believes  very  strongly  that  no  dtizen  should 
be  deprived  ot  the  beauty  and  the  Insights 
Into  the  human  experience  that  only  the 
arts  can  impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  lustltuttmis  and  individual  art¬ 
ists  could  make  a  significant  contrlbutlvm  to 
the  lives  of  citizens  who  are  physically  hand¬ 
icapped.  It  therefore  urges  the  National 
EMdowment  for  the  Arts  to  take  a  leadership 
role  In  advocating  special  provisions  for  the 
handicapped  in  cultural  facilities  and  pro¬ 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  passed  In  1968  (PJ<.  96-480) 
legislation  that  would  require  all  public 
buildings  ccmstructed.  leased  or  financed  in 
wlK^e  or  in  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorses  the  Intent  ot  this 
legislation  and  urges  private  Interests  and 
governments  at  the  state  and  local  levels  to 
take  the  intent  of  this  legislation  Into  ac¬ 
count  when  building  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  the  Na¬ 
tional  Endowment  fw  the  Arts  and  all  of  the 
program  areas  within  the  Endowment  be 
mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide¬ 
lines  and  as  they  review  proposals  from 
the  field.  The  Council  urges  the  Endowment 
to  give  consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  imple¬ 
ment  the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who 
are  physically  handicapped.  (Adopted  by  the 
National  Council  on  the  Arts,  September  15, 
1978.) 

NOTE  ON  PUBLICATIONS 

The  National  Endowment  for  the  Arts 
strongly  encourages  grantees  who  produce 
books  or  other  publications  for  dissemina¬ 
tion  to  take  advantage  of  the  free  cataloging 
service  of  the  Cataloging-in-Publicatlons  Of¬ 
fice  of  the  Library  of  Congress. 

Oataloging-in-Publlcatlon  provides  pub¬ 
lishers  with  cataloging  data  to  be  printed  In 
the  bo(A.  Having  the  data  in  the  bocA  speeds 
i4>  the  library  cataloging  process  and  gets 
the  book  into  immediate  circulation — to  the 
benefit  of  author,  puMIshw  and  reader. 

For  procedural  Information  call  or  write: 

Library  of  Congress,  Descriptive  Cataloging 

Division,  Cataloging-ln-Publlcation  Office, 

Washington,  D.C.  20540  (202)  426-6372. 

(FR  Doc.77-21738  Filed  7-27-77:8:45  am] 


ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

PROPOSED  ADJUSTMENT  IN  FEDERAL 
PAY  FOR  FISCAL  1978 

Public  Discussions 

The  Adviswr  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  proposed  adjustment  In  Federal 
pay  for  Fiscal  1978  have  been  resched¬ 
ule  for  Tuesday  and  Wednesday,  Au¬ 
gust  16  and  17,  In  Room  10103,  New  Ex¬ 
ecutive  Office  Building,  726  Jackson 
Place.  They  will  start  at  10:00  ajn.  on 
August  16  and  9:30  a.m.  on  August  17. 

At  these  meetings  the  Committee  will 
discuss  with  the  President’s  Agent  its 
proposals  for  the  October  Increase,  as 
well  as  obtain  the  views  of  any  organiza¬ 
tion  representing  Federal  employees  or 
any.  interested  government  officials  re¬ 
garding  the  Pay  Agent’s  proposals.  (In¬ 
formation  about  the  availability  of  the 
Agent’s  draft  proposals  can  be  obtained 
from  the  Advisory  Committee — Area 
Code  202 — 653-6193.)  Organizations  rep¬ 
resenting  Federal  employees  or  Inter¬ 
ested  government  officials  wishing  to 
discuss  the  Agent’s  proposals  with  the 
Committee  orally  or  in  writing  should 
notify  the  Committee  by  Monday,  Au¬ 
gust  8,  either  by  writing  or  calli^  the 
Committee.  Written  comments  (m  the 
proposals  should  reach  the  Committee — 
Suite  205,  1730  K  Street  NW„  Washing¬ 
ton,  D.C,  20006 — ^by  Wednesday,  Au¬ 
gust  10.  Both  written  submissions  and 
requests  for  an  opportunity  to  discuss 
the  issues  shoiild  include  a  telephone 
number  where  the  organization  or  offi¬ 
cial  can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent  es¬ 
tablishment  by  SecticKi  5306  of  Title  5. 
United  States  Code  (Pub.  L.  91-656,  the 
Federal  Pay  Comparability  Act)  is 
charged  with  assisting  the  President  in 
carrying  out  the  policies  of  Section  5301 
of  Title  5,  United  States  Code.  The  Com¬ 
mittee’s  fundamental  obligation  is  to  af¬ 
ford  the  President  an  independent  Judg¬ 
ment  respecting  Federal  pay.  Secticm 
5306  of  Title  5  requires  the  Committee  to 
make  findings  and  recommendations  to 
the  President  with  respect  to  the  annual 
adjustment  In  Federal  pay,  after  con¬ 
sidering  the  written  views  of  employee 
organizations,  the  President’s  Agent, 
other  officials  of  the  goovernment  of  the 
United  States  and  such  experts  as  the 
Committee  may  ccmsult. 

Note. — The  meetings  were  originally 
scheduled  for  July  27  and  28;  they  were  an¬ 
nounced  In  the  Fedual  Rbgister  of  July  18. 
and  announcement  of  their  postponement 
appeared  In  the  July  22  Federal  Register. 

Jerome  M.  Rosow, 
Chairman,  Advisory  Committee 
on  Federal  Pay. 

|PR  Doc.77-21726  Filed  7-27-77;8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

I  Docket  31114,  Agreement  CAB  26142, 
Order  77-7-48] 

ALASKA  AIRUNES,  INC.  AND 
WIEN  AIR  ALASKA,  INC. 

Substitute  Service  Facilitation  Agreement 

Issued  under  delegated  authority 
July  12. 1977. 

Pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(the  Act),  and  Part  261  of  the  Board's 
Economic  Regulations.  Alaska  Airlines. 
Inc.  and  Wien  Air  Alaska,  Inc.  have  Hied 
with  the  Board  an  agreement  (Agree¬ 
ment  CAB  26142)  providing  for  certain 
cooperative  working  arrangements  dur¬ 
ing  periods  of  strikes  and  other  work 
stoppages.  The  pact  is  referred  to  as  a 
.substitute  service  facilitation  agreement. 
More  specifically,  in  the  event  of  a  strike 
or  other  work  stoppage  resulting  in  a 
substantial  reduction  of  (me  of  the  car¬ 
rier’s  flight  operations,  the  agreement 
provides,  biter  alia,  that  the  other  car¬ 
rier  (the  operating  carrier)  may  request 
exemption  authority  from  the  Board  to 
provide  substitute  for  the  pericxi  of  the 
strike  or  work  sUn^PAgv  in  any  of  the 
struck  carrier’s  markets  within  or  to 
Alaska  which  have  experienced  a  sub¬ 
stantial  reduction  in  certificated  fiight 
op>eration8.  Moreover,  the  agreement 
provides  that  upon  grant  of  such  exemp¬ 
tion  authority,  the  struck  carrier  will 
make  available  for  the  period  of.  the 
strike  or  work  stoppage  to  the  operating 
carrier  its  facilities  and  ground  equip¬ 
ment  at  those  stations  where  it  provided 
service  and  its  employees  willing  to  pro¬ 
vide  assistance  at  those  points. 

In  the  preamble  to  the  agreement,  it 
is  noted,  inter  alia,  that  Alaska  and  Wien 
provide  the  only  transportation  services 
to  a  number  of  communities  in  the  State 
of  Alaska,  and  that  the  (xxsurrence  of  a 
strike  or  other  work  stoppage  can  cause 
economic  loss  and  harm  to  those  com¬ 
munities  as  well  as  to  other  communi¬ 
ties  in  the  state. 

Upon  consideration  of  the  instant 
agreement,  and  the  present  factual  r^- 
ord.  It  has  been  concluded  that  a  m^e 
thorough  evidentiary  record  is  needed 
in  ordu*  to  determine  whether  this  agree- 
mmt  should  be  approved.  Accordingly, 
further  (xmsideratlon  of  the  agreement 
will  be  deferred  temporarily  to  afford  the 
parties  enumerated  here,  and  other 
interested  persons,  an  opportunity  to 
state  their  views  on  the  proposal  as  well 
as  the  additional  issues  set  forth  herein. 
Copies  of  this  order  will  be  served  on 
Alaska,  Wien,  the  Airline  Pilots  Ass(x;ia- 
tlon,  the  United  States  Departments  of 
Justice  and  Transportation,  and  the  State 
of  Alaska.  Should  these  parties,  or  any 
other  interested  persons,  elect  to  com¬ 
ment  on  the  agreement  they  should  ad¬ 
dress  themselves  to  the  questions  of 
whether  approval  of  the  agreement  would 
be  adverse  to  the  public  Interest;  whether 
the  agreement  should  be  approved  sub¬ 
ject  to  certain  conditions;  whether  the 
agreement  Is  antbxxnpetltlve  or  In  re¬ 
straint  ot  trade;  and  other  matters 
deemed  appropriate.  Such  comments  will 


be  due  within  20  days  of  the  date  of 
service  of  this  order. 

Therefore,  pursuant  to  authority  duly 
delegated  by  the  Board  in  its  Regula¬ 
tions.  14  CFR  385.3,  it  is  found  that  ac¬ 
tion  on  Agreement  CAB  26142  should  be 
deferred  and  comments  requested. 

Accordingly,  it  is  ordered  that:  1.  Ac¬ 
tion  on  Agreement  CAB  26142  is 
deferred: 

2.  This  order  shall  be  served  on  Alaska 
Airlines,  Inc.,  Wien  Air  Alaska,  Inc.,  the 
Airline  Pilots  Association,  the  United 
States  Departments  of  Justlc  and  Trans¬ 
portation,  and  the  State  of  Alaska;  and 

3.  The  abovemen tloned  parties,  and 
other  interested  persons,  are  granted  20 
days  to  comment  on  Agreement  CAB 
26142  and  the  matters  set  forth  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti¬ 
tion  for  review  Is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

This  order  shall  be  published  in  the 
Fedehal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

IKK  D«)(  77  21769  Filed  7-27 -77; 8: 45  am] 


CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Application  for  Amendment 

July  25.  1977. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  July  25.  1977,  re¬ 
ceived  an  application,  D(x:ket  31185,  from 
Hughes  Air  Corp.,  d/b/a  Hughes  Airwest 
for  am«idment  ot  its  certificate  of  public 
convenience  and  necessity  for  Route  76 
so  as  to  authorize  nonstop  service  be¬ 
tween  Reno,  Nevada,  and  Los  Angeles, 
Calif.,  and  between  Reno.  Nevada  and 
Spokane.  Wash. 

The  applicant  request  that  its  appli¬ 
cation  be  processed  under  the  expedited 
pr(X‘edures  set  forth  in  Subpart  M  of 
Part  302  (14  CTR  Part  302). 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  DtK-. 77-21771  Filed  7- 27-77;8:45  am] 


[Docket  31182;  Order  77-7-109] 

5  STAR  AIR  FREIGHT  CORPORATION 
Increased  Excess-Valuation  Charge 
Adopted  by  the  Civil  Aeronautics 
Board  at  Its  o£Bce  In  Washington,  D.C. 
on  the  22nd  day  of  July.  1977. 

By  tariff  revisions  *  issued  June  20  and 
marked  to  become  effective  July  24, 1977, 
5  Star  Air  Freight  Coiporation  (5  Star), 


*Rev1slonA  to  6  Star  Freight  Corporation, 
TarUr  O.A.B.  No.  7. 


an  air  freight  forwarder,  proposes  to  in¬ 
crease  its  excess-valuation  charge  from 
15  cents  to  30  cents  per  $100  or  fraction 
thereof,  by  which  the  value  of  a  shipment 
declared  (»i  the  airbill  exceeds  50  cents 
per  poimd  or  $50  per  shipment,  which¬ 
ever  is  greater. 

5  Star  asserts  that  the  purpose  of  the 
increased  charge  is  to  meet  present  costs 
and  prevent  continuing  loss  of  revenue 
on  such  declared  value  shipments.  The 
forwarder  states  that  for  each  15  cents 
per  $100  charged  for  declared  value  (its 
ciurrent  fee),  it  incurs  costs  totaling  31 
cents  per  $100,  broken  down  as  follows: 

In  cents 

Airlines’  charge  for  declared  value 


(avg)  - 11 

Ground  carriers’  charge  lor  declared 

value  (avg) _  5 

Cargo  legal  liability  insurance  pre¬ 
mium  _  5 

Reserve  fund  for  unrecoverable  claim 
payments  _  10 

Total  cost _  31 


Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposed 
charge  may  be  imjust,  linreasimable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  should  be  investigated.  The 
Board  further  concludes  that  the  pro¬ 
posal  should  be  suspended  pending  in¬ 
vestigation. 

The  foregoing  data  do  not  justify  the 
increased  excess-valuation  charge  pro¬ 
posed.  The  additional  costs  shown  by  5 
Star  are  not  supported  by  any  meaning¬ 
ful  detail  and  could  as  well  apply  to  all 
shipments,  rather  than  just  to  declared 
value  shipments. 

The  5-cent  charge  that  5  Star  repre¬ 
sents  as  its  costs  for  ground  can'iers  is 
not  suppoiied.  As  a  matter  of  fact,  when 
5  Star  uses  the  services  of  scheduled 
airiines  and  their  pickup  and  delivery 
organization.  Air  Cargo.  Inc.  (ACI),  the 
f(Mwarder’s  payments  for  excess  valua¬ 
tion  to  the  airlines  cover  the  service  from 
airport  to  airport  as  well  as  pickup  and 
delivery  services.  The  forwarder  has  not 
detailed  any  different  ground  arrange¬ 
ments. 

The  forwarder  does  not  indicate  the 
basis  for  charging  5  emts  per  $100  of 
"cargo  legal  liability  insurance  premium’’ 
to  excess-value  shipments.  If  this  is  the 
average  premium  on  liability  insurance 
on  all  freight  carried  by  5  Star,  it  would 
appear  that  all  of  that  cost  should  be 
built  into  the  basic  transportation  rates. 

The  carrier  has  not  explained  the  10- 
cent  cost  providing  for  accruals  to  a  re¬ 
serve  fund  for  unrecoverable  claims.  5 
Star’s  current  excess-value  charge,  15 
cents  per  $100,  exceeds  the  average  ex¬ 
cess-value  chai'ge  it  pays  to  airlines  (11 
cents  i)er  $100) ,  Although  the  forwarder 
claims  it  has  additional  excess-value 
costs,  its  own  costs  are  reduced  to  the 
extent  that  it  can  recover  from  the  air¬ 
lines  payments  made  to  shippers  in  sat¬ 
isfaction  of  claims.  Thus,  the  forwarder 
has  not  established  the  need  for  a  re¬ 
serve  fund  for  unrecoverable  claim  pay- 
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m^ts  nor  for  the  10  cent  charge  for 
that  purpose. 

Most  major  forwarders  currently  have 
in  effect  an  excess-value  charge  of  15 
c^ts  per  $100  on  their  domestic  traffic. 
The  Bocu-d  has  suspended,  pending  in¬ 
vestigation,  a  numter  of  previous  pro¬ 
posals  to  increase  excess-valuation 
charges  above  this  level  where  no  show¬ 
ing  has  been  made  that  existing  excess- 
value  revenues  do  not  cover  the  amount 
of  claim  expense  stemming  from  the  dec¬ 
larations  of  excess  value.*  P^irthermore, 
the  Board,  after  hearing  in  Imperial  Air 
Freight  Service,  Inc.,  Increased  Excess 
Value  Charges,  Docket  23538,  found  a 
proposed  Increase  in  the  excess-valuation 
charge  from  15  to  25  cents  per  $100  un¬ 
lawful,  on  the  same  grounds,  and  ordered 
it  canceled  (Order  72-4-141,  April  26, 
1972). 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there¬ 
of. 

It  is  ordered  that:  1.  An  investigation 
be  instituted  to  determine  whether  the 
charge  and  provisions  in  Rule  No.  160(C) 
on  9th  Revised  Page  14  of  5  Star  Air 
Freight  Corporaticm’s  CA..B.  No.  7,  and 
rules,  regulations,  or  practices  affecting 
such  charge  and  provlsicms  are  or  will 
be  unjust,  unreascmable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  imduly 
prejudicial,  or  otherwise  unlawful  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charge  and  provi¬ 
sions,  and  rules,  regulati<»is,  or  practices 
affecting  such  charge  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charge  and  provisicms  in  Rule 
No.  160(C)  on  9th  Revised  page  14  of 
5  Star  Air  Freight  Corporation’s  C.A.B. 
Na  7.  be  suspended  and  their  iise  de¬ 
ferred  to  and  including  October  21, 1977, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  change  be  made  therein  dur¬ 
ing  the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board; 

3.  Hits  proceeding  be  designated 
Docket  31182  and  be  assigned  for  hearing 
before  an  administrative  law  Judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  ap<m  5  Star 
Air  Freight  Corporatlcm,  which  is  here¬ 
by  made  a  party  to  Docket  31182. 


•Kg.,  Orders  77-7-16,  76-3-88,  76-3-125, 
74-6-121,  and  prior  orders  dted  therein. 


This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Katlor, 

Secretary. 

(PB  Doc.77-21770  Piled  7-27-77:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Organization  25-2;  Arndt.  1; 

Transmittal  346] 

MARITIME  ADMINISTRATION 
Organization  Order 

This  order  effective  July  7,  1977, 
amends  the  material  appearing  at  42  FR 
5743  of  January  13, 1977. 

Department  Organization  Order  25-2, 
dated  December  9,  1976,  is  hereby 
amended,  as  shown  below.  The  purpose 
of  this  amendment  is  to  abolish  the  Of¬ 
fice  of  Subsidy  Administration,  and  to 
transfer  its  functions  to  four  newly 
formed  offices  imder  the  Assistant  Ad¬ 
ministrator  for  Maritime  Aids — ^the  Of¬ 
fice  of  Subsidy  Contracts,  the  Office  of 
Ship  Financing  Guarantees,  Office  of 
Ship  Operating  Costs,  and  Office  of  Trade 
Studies  and  Statistics. 

1.  Section  13  is  revised  to  read  as  fol¬ 
lows: 

Section  13.  Assistant  Administrator  for 
Maritime  Aids.  The  Assistant  Administrate 
for  Maritime  Aids  shall  be  the  principal  as¬ 
sistant  and  advisor  to  the  Assistant  Secretary 
on  subsidy  administration.  Title  XI  ship 
financing  guarantees,  capital  construction 
funds,  marine  instance  activities,  and  re¬ 
lated  Government  aids  programs.  The  Assist¬ 
ant  Administrator  for  Maritime  Aids  shall 
direct  the  activities  of  the  following  organi¬ 
zational  units: 

.01  The  Office  of  Subsidy  Contracts  shall  re¬ 
ceive  and  process  applications  for  construc¬ 
tion-differential  subsidy,  operating-differen¬ 
tial  subsidy,  construction  reserve  and  capital 
construction  fund  agreements,  and  other 
forms  of  Government  aid  to  shipping  piirsu- 
ant  to  Titles  V,  VI  and  vn  of  the  Merchant 
Marine  Act,  1936,  as  amended;  conduct  nego¬ 
tiations  with  applicants,  obtain  comments  of 
other  offices,  and  recommend  approval  or  dis¬ 
approval  of  applications  by  the  Maritime 
Subsidy  Board;  and  take  other  actions  within 
delegated  authority,  or  recommend  approval 
or  disapproval  thereof,  as  required,  in  relation 
to  the  administration  of  the  contracts  and 
agreements  entered  into  by  the  Maritime  Ad¬ 
ministration  in  the  above  areas. 


•All  Members  conciured.  Chairman  Kahn 
filed  the  following  concurring  statement:  *T 
cannot  understand  the  logic  of  our  regulat¬ 
ing  these  particular  charges  while  not  reg¬ 
ulating  aU  other  rates  of  freight  forwarders. 
I  wlU  concur  In  this  suspension  on  the 
assunq>tlon  that  there  is  something  unique 
In  the  nature  of  the  excess  valuation  charge 
that  makes  competition  an  inadequate  reg¬ 
ulator  of  it.  but  only  if  the  freight  for¬ 
warders  are  given  an  opportunity  to  chal¬ 
lenge  that  assumption  if  they  wish  to  do 
so.” 


.02  The  Office  of  Ship  Financing  Guaran¬ 
tees  shall  receive  and  process  applications 
for  Federal  ship  financing  guarantees  to  aid 
in  the  financing  of  ship  construction,  re¬ 
construction,  and  reconditioning  of  vessels 
pursuant  to  Title  XI  of  the  Merchant  Marine 
Act,  1936,  as  amended;  conduct  negotiations 
with  applicants,  obtain  comments  of  other 
offices,  and  recommend  aiH>roval  or  dis¬ 
approval  of  these  applications;  approve  and 
take  other  actions  within  delegated  au¬ 
thority,  or  recommend  iq>proval  or  dis¬ 
approval  thereof,  as  required,  in  relation  to 
the  administration  of  Title  XI  contracts  and 
related  agreements  entered  into  by  the  Mari¬ 
time  Administration. 

.03  The  Office  of  Ship  Operating  Costs  shall 
collect,  analyze,  and  maintain  data  on  the 
relative  costs  of  operating  ships  under 
United  States  and  foreign  flags;  calculate 
and  recommend  aiH>roval  of  operating-differ¬ 
ential  subsidy  rates  by  the  Maritime  Subsidy 
Board;  review  applications  for  construction- 
differential  subsidy  and  operating -differential 
subsidy  with  respect  to  proposed  manning 
scales  and  estimated  subsldizable  operating 
costs;  review  and  prepare  administrative  de¬ 
terminations  and  recommendations  on  the 
eligibility  of  costs  for  subsidy  rate-making 
and  accrual  purposes;  and  devel<^  vessel 
operating  cost  statements  and  reports,  as 
required. 

.04  The  Office  of  Trade  Studies  and  Statis¬ 
tics  shall  analyze  and  recommend  the  trade 
route  structure  and  service  requirements  of 
the  foreign  oceanbome  commerce  of  the 
United  States,  pursuant  to  Section  211  of 
the  Act;  analyze  and  recommend  the  sub¬ 
stantiality  and  extent  of  foreign  flag  com¬ 
petition  on  essential  trade  routes;  review 
and  approve  or  disapprove  sailing  schedules 
of  subsidized  UB.-flag  operators;  evaluate 
and  prepare  recommendations  on  requests 
of  subsidized  operators  for  changes  in  service 
descriptions,  sailings,  and  related  require¬ 
ments;  prepare  reports  on  taffic  and  related 
aspects  of  applications  for  construction  and 
operating-differential  subsidies  and  ship 
financing  guarantees;  and  collect,  maintain, 
analyze,  and  disseminate  statistical  data  on 
cargo  and  commodity  movements  in  the 
foreign  oceanbome  commerce  of  the  United 
States,  on  composition  and  characteristics  of 
world’s  merchant  fleets,  and  on  employment 
and  utilization  of  UA.-flag  ships. 

.06  The  Office  of  Marine  Insurance  shall 
develop,  coordinate,  control,  and  administer 
the  marine  Insurance  and  the  marine  war 
risk  Insurance  activities  and  programs  of  the 
Maritime  Administration;  maintain  contact 
with  the  commercial  insurance  markets, 
analyze  events  and  trends,  and  take  action 
to  meet  changing  conditions  and  foster  co¬ 
operation  between  the  Federal  Government 
and  American  marine  Insurance  under¬ 
writers  in  helping  to  strengthen  the  domes¬ 
tic  marine  insurance  market;  gather,  ana¬ 
lyze,  and  disseminate  Information  on  marine 
Insurance  uzeful  to  ship  <^rator8  and  the 
marine  insurance  industry;  and  settle  or 
recommend  settlement  of  claims  of  a  marine 
Insurance  and  marine  war  risk  insurance 
nature. 

2.  The  organization  chart.  Exhibit  1, 
attached  to  this  amendment  supersedes 
the  organization  chart  dated  December  9, 
1976.  A  coi^  of  the  organization  chart  is 
on  file  with  the  original  of  this  docu- 
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ment  with  the  Office  of  the  Federal 
Reeds  ter. 

Robert  J.  Blackwell, 
Assistant  Secretary  for 
Maritime  Affairs. 

Approved : 

Elsa  A.  Porter, 

Assistant  Secretary 
for  Administration. 

I FR  Doc.77-21716  Piled  7-27-77;8;46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

HOME  INSULATION  PETITION  CP  77-1 
Public  Meeting 

Tlie  Consumer  Product  Safety  Com¬ 
mission  will  hold  a  public  meeting  on 
August  22.  1977,  at  10  a.m.  at  the  Com¬ 
mission’s  conference  room.  Third  floor, 
1111  18th  Street  NW.,  Washington,  D.C., 
to  allow  Interested  persons  an  opportu¬ 
nity  to  make  an  oral  presentation  of 
data,  views,  or  arguments  concerning  a 
petition  the  Commission  has  received 
(CP  77-1)  regarding  certain  home  insu¬ 
lation  products. 

On  October  20,  1976,  the  Metropolitan 
Denver  District  Attorneys’  Consumer  Of¬ 
fice.  655  South  Broadway,  Merchants 
Park  Center,  Denver,  Colo.  80209  (303- 
777-3072),  filed  a  petition  under  section 
10  of  the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2059,  and  the  Com¬ 
mission’s  Interim  regulations  at  16  CPR 
Part  1110,  41  FR  43126,  requesting  the 
Commission  to  initiate  proceedings  to 
develop  a  mandatory  consumer  product 
safety  standard  under  section  7  of  the 
CPSA,  15  U.S.C,  2056,  for  certain  types  of 
home  insulation  products.  The  petition 
set  forth  relevant  facts  which  it  is 
claimed  establish  that  a  mandatory 
standard  Is  necessary  to  eliminate  or  re¬ 
duce  the  following  alleged  risks  of  injury : 

(1)  The  risk  of  Injury  from  fires  as¬ 
sociated  with  cellulose  home  insulation. 

(2)  The  risk  of  Injury  of  cancer  in  the 
respiratory  and  gastrointestinal  tracts 
due  to  the  inhalation  and  Ingestion  ot 
particles  from  fibrous  glass  home  Insula- 
ti<m. 

(3)  TTie  risk  of  Injury  frwn  fires  as¬ 
sociated  with  fibrous  glass  home  insula¬ 
tion. 

(4)  ’The  risk  of  injury  from  fires  as¬ 
sociated  with  plastic  foam/resln  home 
Insulation  (insulation  made  of  pcdyure- 
thane,  polystyrene,  or  urea  formalde¬ 
hyde). 

(5)  The  risk  of  Injury  or  irritation 
and  poisoning  associated  with  the  use  of 
plastic  foam/resin  insulation  by  consum¬ 
ers  during  installation. 

A  copy  of  the  petition  and  a  package 
prepared  by  the  staff  evaluating  and 
analyzing  available  Information  con¬ 
cerning  the  issues  raised  by  the  petition 
may  be  examined  in  the  Commission’s 
Office  of  the  Secretary. 

’The  pun>ose  of  the  meeting  oa  August 
22  is  to  enable  Interested  persons  to  pre¬ 
sent  data,  views,  or  arguments  in  order 
to  assist  the  Commission  in  determining 
whether  or  not  the  petltlMi  should  be 
granted. 


Persons  making  an  appearance,  there¬ 
fore,  should  confine  their  presentation  to 
the  Issues  raised  by  the  petition. 

As  stated  in  the  Commission’s  Interim 
Procedures  for  Petitioning  for  Rulemak¬ 
ing  Under  Secticm  10  of  the  CPSA,  the 
major  factms  the  Commission  considers 
in  deciding  whether  to  grant  or  deny  a 
petition  under  section  10  include  the 
following  items; 

(1)  Whether  the  consumer  product  in¬ 
volved  presents  an  imreasonable  risk  of 
Injury. 

(2)  Whether  a  consumer  product 
safety  standard  is  reasonably  necessary 
to  elminate  or  reduce  the  risk  of  injury: 
and 

(3)  Whether  failure  of  the  CommlsslMi 
to  initiate  the  rulemaking  proceeding  re¬ 
quested  would  imreasonably  expose  the 
petitioner  or  other  consumers  to  the  risk 
of  injury  which  the  petitioner  alleges  is 
presented  by  the  product. 

In  considering  these  factors,  the  in¬ 
terim  regulations  provide  that  the  Com¬ 
mission  will  treat  as  an  important  com- 
ponrat  of  each  (me  the  relative  priority 
of  the  risk  of  injury  associated  with  the 
product  about  which  the  petition  has 
been  filed  and  the  Commlsslcm’s  re¬ 
sources  available  for  rulemaking  activi¬ 
ties  with  respect  to  that  risk  of  Injury, 
The  CPSC  Policy  on  Establishing  Priori- 
ties  for  Commissicm  Action,  16  CFR 
1009.8,  published  July  8,  1976  (41  FR 
27960)  sets  forth  the  criteria  upcm  which 
Commission  priorities  are  based.  These 
criteria,  briefly  summarized,  with  respect 
to  petitions  under  this  policy,  are  as  fol¬ 
lows: 

( 1 »  Frequency  and  severity  of  injuries 
associated  with  a  consumer  product. 

<2>  Causality  of  injuries. 

<3)  Potential  for  a  consumer  product 
to  cause  chronic  illness  and  injuries 
which  do  not  become  evident  until  s<»ne 
time  after  use  or  exposure  to  the  product. 

(4)  Potential  impact  of  Commission 
regulatory  action  in  terms  of  possible 
reduction  of  injuries  and  increased  cost 
to  both  producers  and  consumers,  as 
well  as  potential  effect  on  the  usefulness 
and  availability  of  the  product. 

(5)  Nature  of  the  risk  of  injury  in 
terms  of  Its  foreseeability  by  the  con¬ 
sumer. 

(6)  Special  vulnerability  of  children, 
elderly,  and  handicapped  consumers  to 
the  risk  of  injury  presented. 

(7)  Probability  of  Injury  to  the  con¬ 
sumer  taking  into  consideration  such 
things  as  the  number  of  units  in  use,  fre¬ 
quency  of  iise,  and  likellho(xl  of  expo¬ 
sure  to  the  identified  risk  of  injury  dur¬ 
ing  typical  use. 

(8)  Any  additional  criteria  which 
would  lead  the  Commission  to  treat  a 
petition  as  high  priority  matter. 

Meeting  Prcxedure  and  Participation 

The  meeting  shall  be  an  informal,  non¬ 
adversary,  legislative-type  meeting  un¬ 
der  section  10(c)  of  the  CPSA  at  which 
there  will  be  no  formal  pleadings  or  ad¬ 
verse  parties.  The  procedural  regulations 
for  oral  presentation  16  CFR  Part  1109, 
Issued  October  14.  1975  (40  FR  49122), 
shall  govern  this  proceeding. 


An  persons  wishing  to  make  an  oral 
presentation  should  notify  Richard 
Danca  of  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washlngt<m.  D.C.  20207  (202-634-7770), 
no  later  than  close  of  business  August 
15,  1977,  for  scheduling  purposes.  An 
estimate  of  the  length  of  time  ot  each 
presentation  should  also  be  given  to  the 
Office  of  the  Secretary  by  August  15, 
1977. 

Persons  who  are  unable  to  attend  the 
meeting  but  who  wish  to  make  written 
ccHnments  on  this  matter  should  sub¬ 
mit  their  comments,  by  August  22,  1977, 
to  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207. 

Dated:  July  25, 1977. 

Sadye  E.  Dunn, 
Deputy  Secretary.  Consumer 
Product  Safety  Commission. 

IFR  Doc.77-21707  Piled  7-27-77;8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  COMMITTEE  ON 
GEOTHERMAL  ENERGY 

Meeting 

July  25.  1977. 

In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act) ,  the  Advisory  CcHnmlttee  on 
Geothermal  Energy  will  hold  its  third 
meeting  Friday,  August  12,  1977,  from 
9  a.m.  to  5  pjn.  in  the  Federal  Ballroom 
North,  Capitol  Hill  Quality  Inn,  415  New 
Jersey  Avenue  NW.,  Wsishlngton,  D.C. 
The  purpose  of  this  meeting  Is:  to  review 
plans  and  activities  of  the  Division  of 
Geothermal  Energy,  U.S.  Energy  Re¬ 
search  and  Development  Administration; 
to  discuss  and  to  provide  advice  on  pro¬ 
grams  and  approaches  to  effective  gov¬ 
ernment-industry  cooperation  In  the 
development  of  geothermal  energy.  The 
meeting  will  be  open  to  the  public.  The 
tentative  agenda  for  the  meeting  is  as 
follows: 

9  a.m. — Opening  remarks — Caret  Otte,  Chair¬ 
man. 

9:30  a.m. — Minutes  of  January  10,  1977,  meet¬ 
ing — Carol  Otte,  Chairman. 

9:46  a.m. — Report  of  Legal  and  Institutional 
Subcommittee — J.  W.  Aldlln.  Chairman. 
11:30  a.m. — Report  of  Resource  Subcommit¬ 
tee — C.  W.  Berge,  Chairman. 

1  pjn. — ^Lunch.  , 

2  p.m. — Technology  Utilization  Subcommit¬ 
tee  Report — Ben  Holt,  Chairman. 

3  p.m. — Report  of  Oeopressure  Subcommit¬ 
tee — P.  C.  Repper,  (Thalrman. 

4  p.m. — General  discussion — Date  and  loca¬ 
tion  of  next  meeting — Carel  Otte,  Chair¬ 
man. 

6  p.m. — Adjourn. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  Hiis 
will  be  a  working  meeting  and  the  CSiair- 
man  is  empowered  to  <x>nduct  the  meet¬ 
ing  in  a  manner  that  in  his  judgment 
will  facilitate  the  orderly  conduct  of 
business. 

With  respect  to  public  participation 
In  agenda  items,  scheduled  above,  the 
following  requirements  shall  ap^y: 
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Ca)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  August  8.  1977,  to  the  Di¬ 
rector.  Division  of  Geothermal  Energy. 
U.S.  Energy  Research  and  Development 
Administration.  20  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C.  20545.  Com¬ 
ments  shall  be  directly  relevant  to  the 
above  agenda  items. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  August  10,  1977,  to  the  Di¬ 
vision  of  Geothermal  Energy,  Energy 
Research  and  Development  Administra¬ 
tion,  Helen  Krupovich  on  202-376-4904 
between  8:30  ajn.  and  5  p.m.,  E.S.T. 

(c)  Questions  at  the  meeting  may  be 
pr<^unded  only  by  members  of  the  Sub¬ 
committee  and  ERDA  officials  assigned 
to  pcu*ticipate  with  the  Subcommittee  in 
Its  deliberations. 

(d)  Seating  to  tlie  pubUc  will  be  made 
available  on  a  first-c(Hne  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman  in  accord¬ 
ance  with  the  Federal  Advisory  Commit¬ 
tee  Act,  at  the  Energy  Research  and 
Dev^opment  Administration’s  Public 
Document  Room,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington.  D.C.  20545,  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 

Deputy  Advisory  Committee 

Management  Officer. 

[PR  Doc.77-21774  Piled  7-27-77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  77-487;  Docket  Ho.  18128] 

AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

Memorandum  Opinion  and  Order 
Adopted:  July  13.  1977. 

Released:  July  20,  1977. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Long  Lines 
Department,  Revisions  of  Tariff  P.C.C. 
No.  260,  Private  Line  Services,  Series 
5000  (TELPAK). 

1.  By  M«norandum  Opinion  and  Order 
released  May  20,  1977,  in  this  proceed¬ 
ing,  PCC  77-332,  we  granted  in  part  a 
petition  of  the  American  Telephone  and 
Telegraph  Company  (AT&T)  and  per¬ 
mitted  deferral  of  certain  tariff  filings 
scheduled  to  be  submitted  on  Jime  8, 
1977.  We  also  permitted  AT&T  to  file 
work  papers  in  support  of  required  cost 
of  service  studies  no  later  than  July  8, 
1977.  The  tariff  filings  are  presently 
scheduled  to  be  submitted  between  June 
8  and  August  1.  1977. 


2.  We  now  have  before  us  a  Petition 
for  Clarification  and  Reconsideration  of 
the  May  20  Order  filed  by  AT&T.‘  AT&T 
asks  us  to  modify  the  provisions  of  that 
Order  which  require  it  to  file  tariff  re¬ 
visions  for  Message  Telecommunications 
Service  (MTS) — Overseas/International 
and  Private  Line  Overseas/International 
Services  on  or  before  August  1,  1977.  It 
indicates  that  the  cost  studies  filed  on 
June  8  included  the  two  overseas  cate¬ 
gories  with  the  respective  domestic  cost 
of  service  studies  and  that  it  will  not 
be  possible  to  conduct  separate  studies 
for  the  overseas  categories  in  sufficient 
time  for  rate  action  to  be  filed  on  August 
1.  Further,  AT&T  asserts  that  submission 
of  such  studies  would  be  inappropriate 
in  this  proceeding  in  view  of  the  con¬ 
current  Preliminary  Audit  and  Study  of 
the  Operations  of  International  Carriers, 
Docket  No.  20778,  presently  underway. 
It  further  claims  that  the  Decision  in 
the  present  proceeding,  61  PCC  2d  587 
(1976),  applied  only  to  domestic  cate¬ 
gories  of  services,  not  international/ 
overseas  services.  Since  it  has  separately 
asked  the  Chief,  Common  Carrier  Bureau 
to  defer  the  date  for  filing  the  cost  studies 
required  to  be  filed  In  Docket  No.  20778, 
AT&T  requests  us  to  reconsider  and 
modify  our  May  20  Order  “to  provide 
for  the  filing  of  overseas/international 
[Fully  Distributed  Cost]  studies  and  ap¬ 
propriate  adjustments  to  distribute  all 
costs  over  the  sixteen  categories  of  serv¬ 
ice  within  30  days  after  the  filing  of  the 
PDC  studies  in  Docket  20778.” 

3.  We  have  also  received  an  opposi¬ 
tion  to  AT&T’s  petition  filed  by  the  De¬ 
partment  of  Defense  (DOD) ,  represent¬ 
ing  all  United  States  Executive  Agencies. 
DOD  claims  that  our  Decision  in  this 
proceeding  was  not  limited  to  domestic 
services,  as  AT&T  asserts,  but  rather  in¬ 
cluded  international  MTS  and  private 
line  offerings  as  well.  It  also  seeks  denial 
of  AT&T’s  petition  on  the  ground  that, 
unless  costs  of  all  categories  of  service 
are  submitted,  we  will  be  unable  to  de¬ 
termine  the  presence  of  cross-subsidiza¬ 
tion  among  services. 

4.  At  the  outset,  AT&T’s  petition  ap¬ 
pears  procedurally  defective.  Section 
1.106(a)  (1)  permits  reconsideration  only 
of  “a  final  Commission  action.”  Chang¬ 
ing  the  schedule  for  filing  tariff  revisions 
is  not  a  final  action  of  the  Commis¬ 
sion,  but  is  rather  an  interlocutory  ac¬ 
tion  for  which  reconsideration  does  not 
lie.  However,  in  view  of  the  apparent 
inconsistency  between  the  requirements 
of  this  proceeding  and  those  of  Docket 
No.  20778,  we  shall  treat  AT&T's  peti¬ 
tion  as  a  request  for  waiver  of  the  filing 
requirements  of  Docket  No.  18128  for 
the  overseas  service  categories. 

5.  We  agree  with  DOD  that  the  Deci¬ 
sion  in  Docket  No.  18128  affected  all 
AT&T  services.  Nothing  has  been  cited 
by  AT&T  that  would  support  its  In- 

^We  also  have  before  us  a  request  for 
waiver  of  the  requirement  to  file  rate  action 
In  ttie  service  category  Private  Line  Tele¬ 
graph — Other  on  June  8,  AT&T  rcqueets 
a  postponement  untU  July  27  of  the  require¬ 
ment  for  rate  action  In  that  area. 


terpretation  that  only  domestic  services 
were  dealt  with,  and  the  fact  that  over¬ 
seas  services  were  not  specified  In  the 
Decision  in  no  way  limits  it  to  domestic 
services.  We  note  also  that  AT&T's  cost 
manual  for  implementation  of  our  De¬ 
cision  herein  specifies  international  serv¬ 
ices  as  separate  categories  for  purposes 
of  reporting  costs  in  this  proceeding. 

6.  As  to  AT&T’s  cost  of  service  filing, 
the  revised  cost  manual,  which  essen¬ 
tially  provided  the  basis  of  the  cost  of 
service  studies  submitted  on  June  8, 
was  developed  by  AT&T,  in  consultation 
with  the  staff  of  the  Common  Carrier 
Bureau,  and  has  not  been  reviewed  or 
approved  by  the  Commission.  There¬ 
fore,  we  have  no  basis  on  which  either 
to  agree  or  disagree  with  AT&T’s  com¬ 
bining  domestic  and  overseas/interna¬ 
tional  MTS  and  private  line  services  in 
its  cost  of  service  reports,  since  such 
services  were  not  required  to  be  reported 
separately  in  our  Decision  in  this 
proceeding. 

7.  Towever,  we  agree  with  AT«/r  that  it 
Is  inappropriate  to  require  any  necessary 
rate  action  regarding  the  international 
categories  of  service  on  or  before  August 
1, 1977,  in  view  of  recent  developments  in 
the  filing  schedule  in  Docket  No.  20778. 
At  the  request  of  the  parties  to  Docket 
No.  20778,  the  Chief.  Common  Carrier 
Bureau,  has  extended  the  date  for  filing 
cost  studies  in  that  proceeding  until 
November  15,  1977.  In  view  of  this  post¬ 
ponement,  it  appears  inappropriate  for 
us  to  require  cost  studies  and  tariff  re¬ 
visions  in  this  proceeding  prior  to  sub¬ 
mission  of  the  cost  studies  in  Docket  No. 
20778.  Accordingly,  we  shall  grant  the 
relief  AT&T  reouests  in  the  form  of  a 
waiver  of  the  reouirement  for  rate  action 
on  or  before  August  1.  Any  such  rate 
action  will  now  be  required  on  or  before 
December  15,  1977,  or  one  month  after 
the  cost  studies  are  submitted  in  Docket 
No.  20778.  If  additional  time  is  required 
for  rate  action,  we  shall  entertain  an 
additional  waiver  request,  with  justifica¬ 
tion. 

8.  As  to  the  waiver  request  on  Private 
Line  Telegraph — Other  services,  AT&T 
asserts  that  the  earnings  ratio  for  these 
services  has  been  recently  foimd  to  be 
below  9.5  percent  and  that  additional 
time  is  needed  to  perform  the  market 
and  cost  analvses  required  to  support  a 
rate  change  to  raise  the  earnings  level. 
The  service  category  Private  Line  Tele¬ 
graph — Other  consists  of  items  of  tele¬ 
typewriter  equipment  used  primarily  in 
connection  with  Series  1000  telegraph - 
grade  private  line  services.  AT&T  esti¬ 
mates  that  the  market  and  cost  studies 
in  support  of  rate  changes  for  these 
equipment  items  can  be  completed  in 
sufficient  time  to  allow  a  tariff  revision 
to  be  filed  on  July  27.  Since  we  have  per¬ 
mitted  postponement  of  most  other  tariff 
revisions  until  the  July  1-August  1 
period,  and  since  we  can  see  no  prejudice 
to  any  party  by  allowing  this  additional 
request,  we  shall  grant  the  requested 
waiver, 

9.  Accordingly,  It  is  ordered.  That 
paragraph  240  of  our  Decision  in  this 
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proceeding,  61  FCC  2d  587,  668  (1976)  Is 
walifed  to  permit  ATIcT  to  111*  revised 
rate  scheduies  for  overseas/internati(xial 
services  no  later  than  December  IS,  1977, 
and  revised  rate  schedules  for  Private 
Line  Telegraph — Other  services  no  later 
than  July  27. 1977. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77-21752  Filed  7-27-77:8:46  am] 


(Docket  20271] 

INTERNATIONAL  RADIO  REGULATIONS 

Order  Extending  Time  for  Filing  of 
Comments  and  Reply  Comments 

Adopted:  July  21,  1977. 

Released:  July  22, 1977. 

In  the  matter  of  an  inquiry  relative  to 
preparation  for  a  General  World  Admin¬ 
istrative  Radio  Conference  of  the  In¬ 
ternational  Telecommunication  Union  to 
consider  revision  of  the  International 
Radio  Regulations. 

By  the  Chairman,  FCC  WARC  Steer¬ 
ing  Committee. 

1.  On  May  20,  1977,  the  Commission 
adopted  the  Fifth  Notice  of  Inquiry  in 
the  above-styled  proceeding  (42  FR 
1 1258) .  The  date  for  filing  comments  was 
established  as  August  1,  1977,  and  the 
reply  comment  date  was  August  22,  1977. 

2.  On  July  14,  1977  a  petition  was  filed 
on  behalf  of  Western  Union  Space  Com¬ 
munications,  Inc.  (“Spacecom”)  and  the 
Western  Union  Telegraph  Company 
(“WUTelco”)  seeking  to  extend  the  com¬ 
ment  deadline  until  September  1.  1977, 
and  the  reply  comment  deadline  until 
September  22,  1977. 

3.  In  seeking  the  extension  of  time  for 
filing  comments,  Spacecom  and  WUTelco 
have  identified  several  areas  within  the 
Fifth  Notice  of  Inquiry  which  could  have 
a  severe  impact  on  planned  systems  and 
that  the  complex  analysis  of  sharing 
called  for  in  the  Fifth  Notice  would  re¬ 
quire  further  study.  Additionally,  they 
point  out  that  the  persons  preparing 
comments  to  the  Fifth  Notice  are  the 
same  persons  who  have  been  preparing 
comments  to  the  Commission’s  Fourth 
Notice  in  this  Inquiry. 

4.  While  the  comments  provided  as 
Justification  for  extension  of  time  do 
contain  merit,  they  are  not  unique  to 
Spacecom  and  WUTelco.  Nearly  every 
major  provider  and  user  of  telecommu¬ 
nications  could  be  impacted  by  the  1979 
WARC.  The  problems  Involved  are  in¬ 
deed  complex  and  are  deserving  of  care¬ 
ful,  concise  evaluation.  However,  as  has 
been  stated  both  formally  and  informally 
throughout  this  proceeding,  the  U.S.  is 
under  very  precise  and  llmit^  time  con¬ 
straints  in  preparing  its  proposals  for  the 
1979  WARC.  To  be  considered  are  fur¬ 
ther  Notices  to  be  Issued  and  numerous 
meetings,  domestically  as  well  as  with 
other  administrations,  for  discussion  and 
possible  resolution  of  conflicts  in  our  re¬ 
quirements.  It  is  essential  during  these 
discussions,  some  of  which  are  imminent 
or  have  Indeed  already  occurred,  that 


the  U.S.  have  the  most  current  informa¬ 
tion  available  regarding  our  require¬ 
ments  and  proposed  modifications  to  the 
Radio  Regulations  if  these  discussions 
are  to  be  fruitful.  It  should  also  be  em¬ 
phasized  that  the  U.S.  considers  these 
discussions  to  be  an  essential  and  vital 
element  of  our  overall  conference  prepa¬ 
ration.  In  order  that  the  U.S.  have  full 
benefit  of  the  comments  to  the  Fifth 
Notice  prior  to  our  consultations  with 
other  administrations,  bearing  in  mind 
the  severe  time  constraints  under  which 
we  are  operating  in  preparing  any  fu¬ 
ture  Notices,  any  unduly  lengthy  exten¬ 
sions  of  time  for  filing  comments  cannot 
be  coimtenanced. 

5.  Nevertheless,  we  believe  an  exten¬ 
sion  of  two  weeks  for  comments  and 
reply  comments  could  be  accomplished 
without  severe  impact  upon  our  already 
tight  schedule.  Therefore,  we  will  extend 
the  time  for  filing  comments  and  reply 
comments  to  August  15,  1977,  and  Sep¬ 
tember  2, 1977,  respectively. 

Accordingly,  It  is  ordered  that  the  sub¬ 
ject  petition,  to  the  extent  herein  speci¬ 
fied,  is  granted. 

Federal  Communications 
Commission, 

Harry  Fine, 

Chairman.  FCC  WARC 
Steering  Committee. 

[FR  Doc.77-21751  Filed  7-27-77:8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  June  10  Through  June  17,  1977 

Notice  is  hereby  given  that  during  the 
week  of  June  10  through  June  17,  1977, 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appen¬ 
dix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  OfSce 
of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Eric  J.  Fvgi, 
Acting  General  Counsel. 

July  22,  1977. 


Appemux. — List  of  cases  received  hy  the  Office  of  Exceptions  and  Appeals,  tceek  of 
June  10  through  June  17,  1977 


Uat« 


Name  aiid  location  of  applicant  Case  No.  Type  of  submission 


June  13, 1(*77  Bowcrnian,  R.  D.,  d.b.a.  Executive  Center  Gull  Station, 
San  Antonio,  Tex.  (If  yranted;  The  FEA’s  May  23, 1977, 
remedial  order  wonld  be  rescinded  and  R.  D.  Bowerroan 
would  not  be  required  to  refund  overcharges  made  in 
sales  of  motor  gatioline  during  the  period  Nov.  1,  1973, 
through  July  24,  1974.) 

Do . Commonwealth  Oil  Reiining  Co.,  Inc.,  Washington,  D.C. 

(If  granted:  Commonwealth  Oil  Refining  Co.,  Inc., 
would  be  permitted  to  import  crude  oil  and  naphtha  as 
relinery  and  petrochemical  feedstock  on  a  license  fee-free 
basis.) 

Do . nallihurton  Co./Vessels  Gas  Processing  Co.,  Denver,  Colo. 

(If  granted:  The  Halliburton  Co.A^essels  Gas  Processing 
Co.  would  receive  an  extension  of  the  exception  relief 
granted  in  the  FEA’s  Mar.  17,  1977,  decision  and  order 
which  would  pennit  the  firm  to  increase  its  price  to  reflect 
nonproduct  cost  Increases  in  excess  of  $0.(X)fi/gal  for  natural 
gas  liquid  products  produced  at  the  Irondale  plant.) 

Do . Sabre  Refining,  Inc.,  Bakersfield,  Calif.  (If  granted:  The 

FEA’s  May  20, 1977,  supplemental  order  issued  to  Sabre 
Refining,  Inc.,  would  be  amended  to  review  the  appropri¬ 
ateness  of  the  entitlements  exception  relief  gnmtra  to  the 
firm  during  197U  based  on  financial  results  b^inning  with 
April  1976.) 

Do... _ Subiurban  Propane  GasCorp.,  Whippany,  N.J.  Gf  granted: 

The  May  25, 1977,  stay  which  was  granted  to  the  Subur¬ 
ban  Propane  Gas  C'orp.  would  be  rescinded.) 


FRA-13.54 

FRS-1354 


FPI-0122 


FXE-Ua 


FEX-01.)4 


FRX-0105 


June  14, 1977.  Estates  of  Ine*  Phillips  and  Loyce  Phillips,  Austin,  Tex.  FEE-4o42 
(If  granted:  The  estates  of  Inex  Phillips  and  Ix)yce 
Phillips  would  be  permitted  to  increase  their  prices  (or 
natural  gas  liquid  products  produced  at  the  Nan-Su-Uail 
plant  to  reflect  nonproduct  cost  increases  in  excess  of 
$o.oa5/gai.) 

Do . Indiana  Farm  Bureau  Cooperative  A.ssociatlon,  Inc.,  Indi-  FEE-4319 

anapolis,  Ind.  (If  granted:  Indiana  Farm  Bureau  Cooper¬ 
ative  Association,  Inc.,  would  be  granted  an  exception 
which  would  permit  it  to  recalculate  the  passthrough  of 
increased  nonproduct  costs  on  a  proportional  basis  for  the 
period  Jan.  1, 1975,  through  Jan.  31,  1976.) 

Do . Taylor  Gas,  Inc.,  Fairl)um,  Oa.  (If  granted:  The  FEA’s  FRA-13j5 

May  25,  1977,  remedial  order  would  be  rescinded  and 
Taylor  Gas,  Inc.,  would  not  be  required  to  refund  over¬ 
charges  made  on  its  sales  of  propane.) 

Do...:...  Texaco,  Inc.,  Houston,  Tex.  (If  granted:  Texaco,  Inc.,  rEE-4343 
would  be  permitted  to  increase  its  prices  to  reflect  non-  through 
product  cost  increases  in  excess  of  iO.OOVgal  for  natural  FEE-4346 
gas  liquid  products  produced  at  the  following  natural  gas 
plants:  Coalinga  Nose,  Humble,  Paradis,  and  Pledger.) 


Appeal  of  FEA  region 
V  I’s  remedial  order  dared 
May  23, 1977. 


Exception  from  base  fee 
requirements  (sec. 
213.35). 


Extension  of  exception 
relief  granted  in  Halli¬ 
burton  Co./Vessels  Gas 
Processing  Co.,  case  No. 
FXE-3699  (decided 
Mar.  17, 1977,  unreported 
decision). 

Supplemental  order  to  de¬ 
rision  and  order  in  Sabre 
Refinins,  Ine.,  5  FEA 

par .  (May  20, 

1977). 

Supplemental  order  to  de¬ 
rision  and  order  in  Sub~ 
urban  Propane  Oa*  Corp., 

5  FEA  par . . 

(May  25,  1977). 

Prire  exception  (sec.  212.- 
165). 


Exception  to  sequential 
nonproduet  cost  pass¬ 
through. 


Appeal  of  FEA  region  IV's 
remedial  order  dated 
May  25,  1977. 

Price  exception  (sec.  212; 
165). 
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Name  and  location  of  appHcant 

Cass  No. 

’Type  of  submission 

Do _ 

Texaco,  Inc.  (Pegasus),  Houston,  Tea.  (If granted:  Texaco, 
Ino.,  would  re^ve  an  extension  of  the  relief  granted  In 
the  FEA’s  Nov.  19, 1976,  decision  and  order  which  would 
permit  it  to  Increase  its  prices  for  natural  gas  liquid 
products  produced  at  the  Pegasus  plant  to  reflect  non¬ 
product  cost  increases  in  excess  of  $0.005/gal.) 

W.  B.  ShriderCo.,  Columbus,  Ohio.  (If  granted:  the  FEA’s 
June  2,  1977,  stay  decision  granted  to  the  W.  B.  Shrider 
Co.  would  be  modified  and  the  firm  would  not  be  re¬ 
quired  to  establish  an  escrow  account  pending  the  FEA’s 
final  determinaUon  of  Shridtr’$  appeal.) 

rXK-4S47 

Extension  of  relief  granted 
in  Ttxato,  Hu.,  4  FBA 
par.  83,  20  (Nov.  19, 

mo). 

Do. _ 

FMR-0110 

Modlfloation  of  decision 
and  order  In  IF.  £. 
Shridn  Ot.,  6  FEA  par. 
_ (June  2,  1977). 

June  15, 1977.  BTA  Oil  Producers,  Midlaud,  Tex.  (If  granted;  BTA  Oil 
Producers  would  receive  an  extension  of  the  relief  granted 
in  the  FEA’s  Jan.  27,  1977,  decision  and  order  which 
would  permit  it  to  sell  all  of  the  crude  oil  produced  and 
sold  for  the  benefit  of  the  working  Interest  owners  from 
the  JV-D  Teeters  lease  located  In  Hockley  County,  Tex., 
at  upper  tier  oeiling  prices  as  specified  in  10  CF  K,  pt.  212, 
subpt.  D.) 

FXE-t348 

Extension  of  relief  granted 
in  BTA  Oil  Produeert, 
5  FEA  par.  83,047  (Jan. 

\  27,  1977.) 

Do. . 

Evangeline  Refining  Co.,  Inc.,  Jennings,  La.  (If  granted; 
Evangeline  Kefining  Co.,  Inc.,  would  be  granted  a  stay 
of  its  March  1977  entitlcineut  purchase  ol)ligatioos.) 
Seward,  Johnny,  d.b.a.  Johnny's  Super  Shell,  Chicago,  Ill. 
(Ifgranted:  Areinedial  order  which  was  issued  to  Johnny 
Sewrard  d.b.a.  Jolinny’s  Super  Shell  would  be  rescinded 
and  Seward  would  not  be  nqiiired  to  refund  overchargi^s 
made  on  sales  of  motor  gasoline.) 

FRS  0101 

Stay  request. 

Do . 

FRA-1356 

A  Pineal  of  FEA  region  V’s 
remedial  order. 

lone  16,1977 

Adams  Oil  Co.,  Charlottesville,  Va.  (If  granted:  The 
FEA’s  May  25, 1977,  stay  decision  granted  to  the  Adams 
Oil  Co.  would  be  modified  and  the  firm  would  not  be 
required  to  establish  au  escrow  account  pending  the 
FEA’s  final  detennination  of  Adauu'  appeal.) 

FMK  0111 

Modification  of  decision 
and  order  in  Adams  OU 

Co.,  6  FEA  par. _ 

(May  25,  lUH). 

Do . 

Hamilton  Bros.  OH  Co./Tesoro  Petroleum  Corp.,  Wash¬ 
ington,  D.C.  (If  granted:  The  Hamilton  Bros.  Oil  Co. 
would  receive  various  types  ol  administrative  relief  from 
the  mandatory  petroleum  allocation  and  price  regula¬ 
tions  in  connection  with  its  acquisition  of  the  Newcastle 
reflnwy  from  the  Tesoro  Petroleum  Corp.) 

FEE-4349 

Exception  to  mandatory 
petroleum  and  price  reg¬ 
ulations  (pt.  211  and 
pt.  212). 

(PR  Doc.77-21676  Piled  7-27-77;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI77-231 

MICHEL  T.  HALBOUTY,  ET  AL 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

July  20, 1977. 

On  January  7,  1977,  Michel  T.  Hal- 
bouty,  et  al.  (Halbouty)  filed  a  petition 
for  special  relief-  pursuant  to  sections 
2.76  and  2.56  of  the  C(»nmission’s  State¬ 
ments  of  General  PoUcy  and  Interpreta¬ 
tions  and  section  1.7  of  the  Commission’s 
Regulations  seeking  a  rate  of  56  cents 
per  Mcf  at  14.65  psia  for  the  sale  of  its 
100  percent  working  interest  in  natural 
gas  produced  from  six  wells  in  the  FDs- 
torla  Field,  Montgomery  County,  Tex. 
(Texas  Gulf  Coast  Area) ,  being  made  to 
United  Gas  Pipe  Line  Company  (Unit¬ 
ed).  Halbouty  is  making  this  sale 
as  successor  in  Interest  to  contracts 
dated  May  29,  1958,  March  15,  1960,  and 
June  22, 1959,  with  United  on  file  as  Hal- 
bouty’s  FPC  Gas  Rate  Schedule  Nos.  7, 
10,  and  15,  respectively.  On  June  1, 1976, 
Halbouty  negotiated  an  amendment  to 
its  basic  contracts  with  United  to  provide 
for  the  56  cent  rate.  Notice  of  Halbouty’s 
petition  was  issued  on  February  3,  1977, 
and  appeared  in  the  Federal  Register  on 
February  11,  1977,  at  42  FR  8700.  United 
filed  a  petition  to  Intervene  in  favor  of 
Halbouty’s  petition  on  May  31,  1977.  No 
other  petitions  to  Intervene  or  protest 
were  filed.  On  May  25,  1977,  notice  of  an 
informal  conference  between  the  parties 
and  Staff  was  Issued.  Pursuant  to  this 
notice,  an  informal  conference  w'as  held 
on  June  1, 1977. 

Halbouty  proposes  to  recomplete  two 
wells,  the  Poster  Lumber  Co.  “B”  Unit 


No.  1  and  Gulf  Unit  No.  1,^  Into  new 
zones  if  it  is  granted  the  rehrf  it  re¬ 
quests.  Halbouty  estimates  that  304,097 
Mcf  and  208,496  Mcf  at  14.65  psia  of  gas 
reserves  can  be  produced  from  the  “B” 
and  Gulf  Wells,  respectively,  as  a  result 
of  these  operations  which  Halbouty  es¬ 
timates  will  cost  $51,100  and  $59,775,  re¬ 
spectively.  Halbouty  also  included  in  its 
petition  four  other  wells,  the  Foster 
Lumber  Co.  “P”  Unit  No.  1,  the  Foster- 
Bruce  Unit  No.  1,  the  Leggitt  Unit  No.  1, 
and  the  Foster  Lmnber  Co.  Unit  No.  2, 
for  which  no  additional  work  is  planned. 
Subsequent  to  its  filing,  the  Foster-Bruce 
No.  1  Unit  Well  was  plugged  and  aban¬ 
doned  due  to  mechanical  problems  and  is 
no  longer  included  as  part  of  the  instant 
petition. 

Based  on  Halbouty’s  proposed  addi¬ 
tional  investment  in  the  “B”  and  Gulf 
Wells,  and  utilizing  cost  and  reserves 
data  submitted  by  Halbouty  and  re¬ 
viewed  by  the  Commission  Staff,  Staff 
has  prepared  cost  analyses  allowing  a  re¬ 
turn  of,  and  a  15  percent  return  on,  Hal¬ 
bouty’s  remaining  book  investment  in 
these  two  wells.  (Appendices  A  and  B) 
Because  Halbouty  proposes  no  addi¬ 
tional  investment  to  recover  additional 
reserves  from  the  three  remaining  wells, 
as  is  required  by  section  2.76,  the  Staff 
has  prepared  analyses  of  the  out-of- 
pocket  operating  expenses  associated 
with  maintaining  production  from  those 
wells.  ( Appendices.  C,  D,  and  E). 


^  Based  on  representatives  of  Halbouty,  It 
appears  that  the  proposed  recompletton  In 
the  Oulf  well  Is  necessary  to  prevent  the  loss 
of  the  remaining  reserves  due  to  expected 
mechanical  problems  with  one  of  the  cur¬ 
rently  producing  wells. 
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We  shall  permit  Halbouty  to  ccrflect 
Its  requested  rate  of  56  cents  pm*  Met 
from  the  five  wells  Inasmuch  as  the  pro¬ 
posed  rate  does  not  exceed  the  composite 
cost  of  the  wells  Involved. 

Tlie  Commission  finds:  (1)  Good  cause 
exists  to  grant  special  relief  to  Hal¬ 
bouty. 

(2)  It  may  be  in  the  public  interest  to 
permit  United  to  intervene  in  this  case. 

The  Commission  orders:  (A)  Hal- 
bouty's  petition  for  special  relief  in 
Docket  No.  RI77-23  is  granted. 

(B)  Halbouty  is  permitted  to  collect 
a  total  rate  of  56  cents  per  Mcf  at  14.65 
psia  from  United  for  sales  of  natural  gas 
from  the  five  wells  that  are  the  subject  of 
this  proceeding  as  are  described  in  the 
text  of  this  order  effective  upon  the  date 
of  completion  of  both  recompletion  op¬ 
erations  as  indicated  above  or  the  date 
of  issuance  of  this  order,  whichever  is 
later,  and  contingent  upon  receipt  of  an 
affidavit  from  United  stating  that  both 
proposed  operations  have  been  com¬ 
pleted  to  its  satisfaction. 


(C)  Halbouty’s  contract  amendments 
of  June  1,  1976  are  accepted  for  filing  as 
Supplement  Nos.  9,  9,  and  12  to  Hal¬ 
bouty’s  FPC  Gas  Rate  Schedule  Nos.  7, 
10.  and  15.  respectively. 

<D)  Halbouty’s  rate  increase  filings  to 
a  total  rate  of  56  cents  per  Mcf  at  14.65 
psia  are  accepted  as  Supplement  Nos.  10, 
10,  and  13  to  Halbouty’s  F’PC  Gas  Rate 
Schedule  Nos.  7,  10,  and  15  resp>ectively, 
to  be  effective  as  of  the  date  provided  in 
Ordering  Paragraph  (B)  above. 

(E)  United  is  permitted  to  intervene  in 
Docket  No.  RI77-23  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
t'ided,  however.  That  participation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti¬ 
tion  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  of  the  Com¬ 
mission  entered  in  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 


Apfunwix  a. — Michel  T.  Hatbouty,  et  al.  Docket  No.  Rm-tS,  Foster  Lumber  Co.  “B” 
Unit  No.  1,  Fostoria  Field,  Montgomery  County,  Tern. 

rxiT  COST  or  oas 


liM  It«m  Amoent 

No. 


1  Net  Wotklnx  Interest  Volumes; 

S  Oas— lAl0ft'etl4.e6lbAii>ft> .  t2S6,4.‘<« 

3  LlquldF— liorrels . . . . . . . .  A  285 


4  Cost  of  prodoction; 

8  Retimi  on  rate  base  at  15  pet.* . . . . . . . . .  33, 449 

6  DD&A4 . .‘53,888 

7  Producl ion  expense*. . 171,383 


8  Subtotal .  258,700 

#  AUocsted  to  (sas  • .  220,464 

10  Regulatory  expense  ' . . . .  255 


11  Total  cost  of  production .  220,719 


12  Unit  cost  of  pas  (cents  per  1,000  ft*): 

13  Cost  of  production  • . . .  86. 40 

14  Production  tax  • . . . . .  7.01 


16  Total  unit  cost  (cents  jkt  1,0(Ki  ft*) .  93. 41 


•  304,097  M  ft*  times  .8400477.')  net  working  interest. 

•  7,468  barrels  times  ,8400477.')  net  working  interest. 

*  bine  18  schedule  3  times  0.15  times  9.71  yr  production  lUe. 

•  From  line  0  of  schedule  2. 

*  Based  on  estimated  production  expense  of  $14,680 for  1976 escalated  .' iK-t  iK-r'yr  for  the  first  .'■>yrofex|K‘Cted  9.71  yr 
ivoduction  life. 

*  Line  8  times  line  12  of  schedule  2. 

’  Line  2  times  0.1  cent/M  ft*  iht  opinion  No.  719. 

*  Line  11  divided  by  Line  2. 

•  7.5  pet  of  line  l.'i. 

\ 
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IKTSSTMENT  AND  AIXOCATMR  OF  COm 


line 

Na 

Item 

(a) 

Amount 

(b) 

1 

2 

Investment: 

Remaining  net  book  value  July  1, 1976.. 

3 

Well  fracing _ 

4 

Total  investment _ 

5 

Less  salvage  value  ■ _ 

e 

Depreciable  Investment . 

7 

Depreciation  per  unit  of  production  > . 

8 

9 

Allocation  of  costs:* 

tias— MBtu  *... . 

10 

Liquids — MBtu  * . 

11 

Total— M  Btu . 

12 

Percentage  allocated  to  gas  • . 

'  No  salvage  value  considered  due  to  life  of  project. 

•  line  8  divided  by  255,456  M  ft*. 

'  Modified  Btu  method  per  opinion  No.  749. 

•  255,456  M  ft*  Umea  I.IM  MBtu/M  n*. 

•  6,265  bbls.  times  5.448  MBtu/bbl.  tmies  1.5  modifier. 

•  liue  9  divided  by  line  11. 

AVERAGE  INVESTME.NT  AND  ANNUAL  BATE  BASE 

line 

No. 

Year 

(n) 

Annual 
N.W.I. 
producUon 
(1,000  ft*) 

(b) 

Beginning  of 
period 
Investment 

(e) 

Depredation  > 

(4) 

End  of  period 
Investment 

(a) 

Average 
Investment  * 

(0 

1 

2 

Average  investment: 

1 . 

23,900 

42,857 

36,908 

31.799 

27,409 

23,635 

20,390 

17,698 

15,195 

13,126 

2,679 

163,868 

48,816 

39,779 

31,096 

25,291 

19,611 

14,627 

ia227 

6,616 

3,312 

644 

85,062 

9,037 

7,783 

6,706 

6.780 

4,984 

4,800 

3,711 

3,204 

2,768 

544 

848,816 

39,779 

31,996 

25,291 

19,611 

14,627 

10,227 

6,516 

3,312 

544 

0 

•825,671 

44,298 

35,888 

28,644 

22,401 

17,019 

12,377 

8,372 

4,914 

1,928 

*67 

3 

4 

6 

8 

7 

8 

9 

10 

11 

12 

2 _ _ _  _ 

3 . 

4. . 

6. . 

6 . . 

7  . 

8  . 

». . 

10. . 

11 . 

U 

Totals . 

256,456  .. 

63,868  . 

201,669 

14 

Average  annual  Invest¬ 
ment* . . 

20,760 

15 

16 

Annual  rate  base: 

Average  annual  invest¬ 
ment _ _ 

20,769 

3,208 

17 

Average  annual  work¬ 
ing  capital  allow¬ 
ance  • . . . 

18 

Total  annual  rate 
base _ 

32,966 

- - 

-  _ 

I  Cohunn  (b)  times  line  7  of  schedule  2. 

*  Colninn  (c)  plus  column  (e)  divided  by  2. 

•  Weighted  to  reflect  0.5  yr  peri(^. 

*  Weighted  to  reflect  0.21  yr  period. 

»  Cdu:^  (O.of  line  13  divided  by  9.71  yr  productive  life. 

•  .125  times  line  7  of  schedule  1  divided  by  9.71  yr  productive  life* 
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Appendix  R. — ifichcl  T.  Halboulj/,  et  al.  Doclct  .Vo.  Itm-2-1,  Fontcr-flulf  Vnit  \o.  /, 
I'ostoria  Field,  Mtmlgomery  County,  Ter. 

I'MT  (OUT  or 


Horn 

(a) 


Amount 

(b) 


1  Not  workinx  iiitoro.st  vulumoa; 

2  (IBS— l,000rt«8t  H.WIb/ln’ii .  $1«7.:70 

3  Liquids — bnrrols .  5,  l'J3 

4  C'o.*<t  of  prodin  llon; 

R  Upturn  on  ruto  at  1.1  |H  t  *  .  . . . . .  20,724 

G  DDSA* . 62.2ti1 

7  rrodui'tioTi  I'xiipuso  * . 42,791 


4  Publotnl  .  . . . . . .  125,800 

t)  AUo«’»lP<l  1*1  RiMi  *...  .  . . . . . . . . -  103,219 

10  KfXu'aloo  p\ppn.v  J .  . .  1C8 


11  Total  ('(Kxt  of  i»ro<lui  l ion .  103,387 


12  Unit  post  of  xa.s  (cpnts  |MT  1.000  ft*); 

13  ( 'ost  of  pnalnction  • . . .  61.62 

II  rnxluplion  tax  » .  . ; .  5.00 

15  Total  unit  post  (ppnts  |MT  l.tKK)  fl>) .  . . .  66.02 


'  206,4!i6  M  ft*  tiiiips  80.  t6.1  pet  net  workitiK  intorpst. 

•  6,4.14  bbls  tinips  80.165  |>Pt  npt  workiiiK  iiuprpst. 

•  Line  14,  splipdiilp  3  tinips 0.1.1  tiiiip.s .1.79  }r  iiriKlin  lion  life. 

•  From  linp  6  of  spIksIuIp  2. 

•  Base<l  on  pidlniatpd  inudiiption  p\|.i  nsp  of  *6.tl  I  fur  1970  e.'paliitpd  .1  iK't/yr  for  the  1st  5  yr  of  p\|ipp-tpd  5.79  yr  |>ro- 
diiPtion  lifp. 

•  Line  8  times  line  12  of  .selipdiile  2. 

•  Line  2  tinip.s  O.ir'M  ft*  |ipr  o|>inion  \o.  719. 

•  Linn  II  divided  l>y  line  2. 

•  7.5  iipt  of  Imp  1,1. 

INVKSTMK.8T  .XNO  .MI.OTATIO.S  Uf  COSTS 


Line  Item  Amotmt 

No. 

(a)  (b) 

1  Invpslnipnl; 

2  l{pniiiiniii(i  net  book  vitliip  July  1.  1970 . ?2,.110 

3  Wollfrapinp .  .  .  59,775 

4  Total  investment...  . . . .  62,28.1 

1  I.p.ss  .sHlv.tKe  vnliip  > .  0 

6  Itppnplablo  Tnypstnienl .  ...  .  62,285 

7  Deyirpplallon  IVr  Vnit  of  I'KKliietion  • . . .  0.37125231 

8  .Mlo<  ntion  of  posis:* 

9  »ln.s— .MHtii* . .  •  193,943 

10  Liquids— .MHlu* .  .  42,437 

U  Total- .Vntu .  236,37* 

12  I’erpeidapp  ullM'nted  to  gas  > . . .  82.06 


'  No  salvage  value  considered  due  to  nature  of  new  Investment; 
»  Line  6  divided  by  107,779  M  ft*. 

•  Modified  Btu  method  per  opinion  No.  749. 

•  167,770  M  ft*  Uiues  1.156  MBtu/M  ft*. 

•  5,193  bbls  times  5.448  MBtu'bbl  times  1.5  modifier. 

•  I-ine  9  divided  by  line  11. 
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AVEBAOE  INVESTUEKT  AND  ANNUAL  RATE  BASK 


line 

No. 

Year 

Annual 
N.W.I. 
production 
(1,000  ft*) 

Beginning  of 
period 
investment 

Depreciation  * 

End  of  period 
Investment 

Average 
Investment  * 

(a) 

(b) 

(c) 

(d) 

(V) 

(f) 

1 

2 

3 

4 

5 

6 

7 

8 

Average  investment: 

1 . 

2 . 

3  . 

4  . 

5  . 

6  . 

7 . 

28,269 
4.5, 261 
:t3,  .567 
24,938 
18.  .560 
13,8:17 
3,337 

$62, 28.5 
51, 790 
:t4.987 
22,  .525 
13,267 
6,376 
1,239 

$10, 49.5 
16,803 
12,462 
9. 2.58 
6,891 
5,137 
1,2:19 

$.51,790 

34,987 

22,525 

13,267 

6,376 

1,239 

0 

>$28,519 

43,388 

28,756 

17,89t; 

9,822 

3,808 

•620 

9 

167, 770 

132,809 

10 

Average  annual  invest¬ 
ment  • . 

22,938 

11 

12 

13 

Annual  rate  ba-se: 

Average  annual  invest¬ 
ment.. . . 

Average  annual  work¬ 
ing  capital  allow¬ 
ance  • . . 

22,938 

924 

14 

Total  annual  rate 

base . . . . .  23,862 


*  Colume  (b)  times  line  7  of  sphed\ile  2. 

*  Colume  (c)  plus  column  (e)  divided  by  2. 

'  Weighted  to  reflect  0.50  yr  period. 

*  Weighted  to  reflect  0.29  yr  period. 

»  Column  (()  of  line  9  divided  by  6.79  yr  produrtiun  life. 

*  .125  times  line  7  of  schedule  1  divided  by  5.79  yr  prodiirtiou  life. 

Appendix  C. — Michel  T.  Halbouty,  et  al.  Docket  \o.  R177-23,  Foster  Lumber  Co.  Xo.  S 
Well,  Fostoruj  Field,  Montgomery  County,  Tex. 

OI  T-OF-POTKET  UNIT  rO.ST  OF  GAS 


Lirte  Item  Amount 

No. 


1  Net  working  interest  volumes: 

2  CJas— 1,000  ft*  at  1<.6,5  Ib/lu’a  ' . .  $27, 976 

3  Liquids— barrels .  0 


4  Cost  of  production: 

.5  Production  expense  » .  12, 880 

6  Regulatory  expense  • .  28 


7  Total  cost  of  production .  12,906 


8  Unit  cost  of  gas: 

9  Cost  of  production  (cents  per  1,000  ft*)  * .  46.14 

10  Production  tax  * .  8. 74 


11  Total  unit  cost  (cents  |)erl,000ft*) . .  49.88 


*  34,1(M  M  ft*  times  .82031433  net  working  interest. 

*  Based  on  estimated  1976  production  expense  of  $6,692  escalated  5  pct.'yr  over  1A4  yr  production  life. 

*  Line  2  times  0.1  oent/l,00U  ft*  per  opinion  No.  749. 

*  Line  7  divided  by  line  2. 

*  Texas  production  tax  at  7.5  pet  of  line  11. 

Appendix  D. — Michel  T.  Halbouty,  et  ol.  Docket  Ko.  RI77-2S,  Foster  Lumber  Co.  “P" 
Unit  No.  1,  Fostoria  Field,  Montgomery  County,  Tex. 

OVT-OF-POCKET  CNIT  COST  OF  GAS 


Line  Item  Amount 

No. 


1  Net  working  interest  volumes: 

2  Oas— 1,000  ft*  at  14.65  lb/in*a  ' .  $165, 938 

3  Liquids— Bbls.». .  5, 108 

4  Cost  of  production: 

5  Production  expense  • .  93, 873 


6  Alloeaied  to  gas* .  77, 098 

7  Regulatory  expense  *. .  166 


S  Total  cost  of  production  • .  77, 264 


9  Unit  Cost  of  Gas: 

10  Cost  of  production  (cents  per  1,000  ft*)' .  46. 56 

11  Production  tax  *. .  8.78 


12  Total  Unit  Cost  (cents  per  1,000  ft*) .  SO.  84 


*  208,500  times  0.7959  net  working  Interest. 

*  A418  times  0.7959  net  working  interest. 

'  Based  on  estimated  1976  production  expense  of  $13,884  escalated  6  peVyr  over  the  1st  S  yr  of  a  6.86  yr  production 
ie. 

4  Estimated  82.13  pet  of  operating  cost  allocated  to  gas  based  on  modified  Btu  method  per  opinion  749. 

*  line  2  times  0.1  oent/M  n*  per  opinion  749. 

*  Total  lines  6  and  7. 

'  line  8  divided  by  line  2. 

*  Texas  production  tax  at  7.5  pet  of  line  12. 
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Appkndix  E.—Mirhel  T.  ffalboutp,  ef  ol.  Docket  No.  RITt-tS,  Leggett  Unit  No.  1, 
Fostoria  Field,  Montgomerg  Countg,  Tee. 

OVT-Of-POCtET  UNIT  COOT  Of  OAJ 


Line  Item  Amount 

No. 


1  Not  workiiiK  interest  volumes; 

(las— UXX)  ft'  at  14.06  Ib/in'a  ' 

Liquids— liarreU* . 

I  Cost  of  prmliirtion: 

."i  rrodiiotion  ox|)ense' . 


$164,073 

2,619 

114,647 


f, 


AlliK'alod  to  gas ' . 

ItoKulatory  oxiioiisc ' .  1®^ 


8 


Total  cost  of  pro<lction 


103, 186 


0  I'llit  cost  of  Rus: 

10  Cost  of  production  (cent  i>cr  1,000  ft')'. 

11  rr(Hluction  tax  • . 


62. 89 

5.10 


12 


Total  unit  cost  (cent  per  l,0(X)ft') 


67.99 


'  19.">,S97  1,000  ft'  times  0.8375  net  working  interest. 

'  .1,127  barrels  times  0.8:t75  net  working  interest. 

'  Hailed  on  estimated  1976  production  ex|iense  of  $14,732  escalated  o  |)cl/>  r  over  the  1st  5  yr  of  a  6.66  yr  production 
fe. 

•  Kstiniated  90.86  pot  of  operating  cost  allocated  to  gas  based  on  moilincd  Bin  nietliod  i>er  opinion  749. 

‘  Line  2  times  0.1  cent/1,000  ft'  per  opinion  749. 

*  Total  of  lines  6  and  7. 

’  Line  8  divided  by  line  2. 

'  Texas  production  tax  at  7.5  iK't  of  line  12. 


[FR  DOC.77-21617  Piled  7-27-'77;8:45  am) 


FEDERAL  RESERVE  SYSTEM 

IH.2.  1977  No.  28) 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  JULY  9,  1977 

Actions  of  the  Board 

Interpretation  of  Regulation  B,  Equal  Credit 
Opportunity,  determining  that  laws  that 
set  a  different  age  of  majority  for  married 
and  unmarried  persons  are  not  Inconsist¬ 
ent  with  the  Equal  Credit  Opportunity 
Act  and  Regulation  B. 

BankAmerlca  Corporation.  New  York,  New 
York,  letter  to  Bank  of  America,  San  Fran¬ 
cisco,  California,  regarding  a  stay  In  the 
hearing  on  the  application  of  BankAmer¬ 
lca  Corporation  to  expand  geographically 
the  activities  of  Its  data  processing  sub¬ 
sidiary  Declmus  Corporation. 

White  Mountain  Trust  Company,  Gorham, 
New  Hampshire,  letter  denying  Its  request 
for  a  hearing  with  respect  to  sale  by  Berlin 
City  Bank,  Berlin,  New  Hampshire,  of  a 
percentage  of  Its  stock  Interest  In  White 
Mountain  Trust  Company. 

Columbia,  South  Carolina,  proposal  to  oper¬ 
ate  the  clearing  and  settlement  facility  for 
an  automated  clearing  house  at  the  Co¬ 
lumbia,  South  Carolina  office. 

Seattle  Branch,  proposal  to  operate  the  clear¬ 
ing  and  settlement  facility  for  an  auto¬ 
mated  clearing  house  at  the  Seattle 
Branch. 

International  Bank,  Washington,  D.C.,  order 
granting  an  extension  of  time  In  the  mat¬ 
ter  of  the  determination  of  control  over 
Financial  General  Bankshares,  Inc.' 

First  Wisconsin  Corporation,  Milwaukee, 
Wisconsin,  extension  of  time  to  August  16, 
1078,  within  which  to  dispose  of  Brookside 
Realty  Inc.' 

First  Security  Corporation,  Harrison,  Ar¬ 
kansas,  request  for  an  extension  of  time 
from  July  20,  1977.  until  August  20,  1977, 
to  file  Its  registration  statement.' 

Dakota  Bancorporatlon,  Rapid  City,  South 
Dakota,  request  for  an  extension  of  time 
relating  to  the  acquisition  of  Ist  National 
Bank  of  Crosby,  Crosby,  North  Dakota.' 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au¬ 
thority. 


Wachovia  Corporation,  Winston-Salem, 
North  Carolina,  prior  certification  pursu¬ 
ant  to  Section  6158(a)  of  the  Internal  Rev¬ 
enue  Code,  that  its  sale  of  all  of  the  out¬ 
standing  shares  of  Wachovia  Insurance 
Agency,  Inc.,  to  Alexander  &  Alexander, 
Inc.,  Baltimore,  Maryland,  was  necessary 
or  appropriate  to  effectuate  Section  4  of 
the  Bank  Holding  Company  Act. 

Tran.sohlo  Financial  Corporation,  Cleveland, 
Ohio,  as  successor  In  Interest  to  Union 
Financial  Corporation,  Cleveland,  Ohio, 

(1)  prior  certification  pursuant  to  Section 
6158(a)  of  the  Internal  Revenue  Code  that 
the  sale  of  Port  Clinton  National  Bank, 
Port  Clinton,  Ohio,  was  necessary  or  ap¬ 
propriate  to  effectuate  the  policies  of  the 
Bank  Holding  Company  Act;  and  (2)  final 
certification  pursuant  to  Section  6158(c) 

(2)  of  the  Code  that  Union  has  (before  the 
expiration  of  the  period  prohibited  prop¬ 
erty  Is  permitted  under  the  BHC  Act  to  be 
held  by  a  bank  holding  company)  ceased 
to  be  a  bank  holding  company.' 

Shore  National  Bank,  Brick  Township,  New 
Jersey,  proposed  acquisition  by  Garden 
State  National  Bank,  Paramus,  New  Jersey, 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 

Barnett  Bank  of  Palm  Springs,  Palm  Beach 
County,  Florida,  proposed  merger  with 
Barnett  Bank  of  West  Lake  Worth,  Na¬ 
tional  Association,  Palm  Beach  County, 
Florida,  report  to  the  Federal  Deposit  In¬ 
surance  Corporation  on  competitive  fac¬ 
tors.' 

Combank/Longwood,  Longwood,  Florida,  pro¬ 
posed  merger  with  Combank/Casselberry, 
Casselberry,  Florida,  report  to  the  Federal 
Deposit  Insurance  Corporation  on  compet¬ 
itive  factors.' 

First  Westslde  Bank  of  Vero  Beach,  Vero 
Beach,  Florida,  proposed  merger  with  First 
Citrus  Bank  of  Indian  River  County,  Vero 
Beach,  Florida,  report  to  the  Federal  De¬ 
posit  Insurance  Corporation  on  competi¬ 
tive  factors.' 

Denver  Realty  Company,  Denver,  Iowa,  pro¬ 
posed  merger  with  Denver  Savings  Bank. 
Denver,  Iowa,  report  to  the  Federal  Deposit 
Insurance  Corporation  on  competitive  fac¬ 
tors.' 

First  National  Bank  of  Hamilton  Square, 
Hamilton  Square,  New  Jersey,  proposed 
merger  with  Colonial  First  National  Bank, 
Red  Bank,  New  Jersey,  report  to  the  Comp- 
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troller  of  the  Currency  on  competitive 
factors.' 

New  University  National  Bank,  Rockville, 
Maryland,  proposed  merger  with  Univer¬ 
sity  National  Bank,  Rockville,  Maryland, 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 

Sun  Coast  Bank  of  St.  Petersburg,  St.  Peters¬ 
burg,  Florida,  proposed  merger  with  Sun 
Bank  and  Trust  Company  of  St.  Peters¬ 
burg.  St.  Petersburg,  Florida,  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.' 

Citibank  Overseas  Investment  Corporation, 
Wilmington.  Delaware,  extension  of  time 
vmtll  July  31,  1978,  within  which  to  com¬ 
plete  Its  Investment  In  Citibank  AG. 
Frankfurt,  Germany.' 

Rock  Island  Bank.  Rock  Lslaiid.  Illinois,  ex¬ 
tension  of  time  to  September  21,  1977, 
within  which  to  establish  a  branch  at 
3411-18th  Avenue,  Rock  Island,  Illinois.' 

To  establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

Approved 

Manufacturers  Hanover  Trust  Company/ 
Central  New  York,  Ontario,  New  York. 
Branch  to  be  established  In  the  Wegmens 
Store.  6600  Pettsford-Palm3rra  Road,  Town 
of  Perlnton,  Monroe  County.* 
Manufacturers  Hanover  Trust  Company/Cen- 
tral  New  York,  Ontario,  New  York.  Branch 
to  be  established  In  the  Wegmans  Store. 
Route  31  and  Lake  Road,  Town  of  Sweden, 
Monroe  County.* 

Manufacturers  Hanover  Trust  Company/Cen¬ 
tral  New  York.  Ontario,  New  York.  Branch 
to  be  established  In  the  Wegmans  Store, 
1750  East  Avenue,  Rochester,  Monroe 
County.* 

The  Nev(  Waterford  Bank,  New  Waterford, 
Ohio.  Branch  to  be  established  at  20  South 
Main  Street,  Columbiana,  Columbiana 
County,  Ohio.* 

Iron  and  Glass  Bank,  Pittsburgh,  Pennsyl¬ 
vania.  Branch  to  be  established  near  the 
Century  III  Shopping  Mall,  Lebanon, 
Church  Road  and  Pennsylvania  Route  885, 
West  Mifflin  Borough,  Alegheny  County.* 

•  •  •  *  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  The  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)  (8)  and  4(c)  (13)  of  The  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

Approved 

Boston  Overseas  Financial  Corporation:  In¬ 
vestment — additional  shares  of  Servlcios 
Comerclales  E  Industriales,  S.A.  and  to  ac¬ 
quire  50  percent  of  the  shares  of  Asesores 
Tenicoe  Admlnlstratlvos,  S.A.,  Guatemala. 
State  Street  Bank  and  Trust  Company:  In¬ 
vestment — to  acquire  from  Its  wholly- 
owned  subsidiary,  all  of  the  shares  of  State 
Street  Bank  (Panama)  Corp.,  Republic  of 
Panama. 

First  Pennsylvania  Corporation:  Invest¬ 
ment — indirectly  acquire  100  percent  of 
the  shares  of  Manor,  Limited.  Israel. 
Harris  Trust  and  Savings  Bank ;  Investment — 
to  acquire  five  percent  of  the  shares  of 
Banque  Hervet,  Bourges,  France. 
Northwestern  National  Bank  of  Minneapolis: 
Investment — to  acquire  all  of  the  shares 
of  Canadian  American  Finance,  S.A.,  and 
its  wholly-owned  subeldlary,  Canadian 
American  Bank,  S.A.,  both  of  Luxembourg. 
•  •  •  •  • 


*  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 
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NOTICES 


To  Form  a  Bank  Holding  Company 
Pursuant  to  Secticm  3(a)  (1)  erf  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

United  Banks  Corporation,  Hanover,  Kew 
New  Hampshire,  tor  approval  to  acquire 
1(X)  percent  (lees  directors'  qualifying 
shares)  of  the  voting  shares  of  the  suc¬ 
cessor  by  merger  to  Hanover  Bank  & 
Trust  Company,  Hanover,  New  Hampshire 
and  to  acqvUre  100  percent  (less  directors’ 
qualifying  shares)  of  the  voting  shares  of 
Lebanon  Bank  &  Trust  Company,  West 
Lebanon,  New  Hampshire,  a  proposed  new 
bank.* 

Winner  Banshares,  Inc..  Winner,  South  Da- 
Dakota,  for  approved  to  acquire  94.4  per¬ 
cent  of  the  voting  shares  of  Farmers  State 
Bank,  Winner,  South  Dakota. 

Union  Financial  Corporation,  Manhattan, 
Kansas,  for  a{^roval  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Union 
National  Bank  and  Trust  Company  of  Man¬ 
hattan,  Kansas,  Manhattan,  Kansas. 

To  expand  a  Bank  Holding  Company 
pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

The  Central  Bancorporatlon,  Inc.,  Cincin¬ 
nati,  Ohio,  for  iq>proval  to  acquire  100 
percent  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Central  Security  National 
Bank  of  Lorain  County,  Lorain,  Ohio.* 
DE7IHOITBANK  Corporation,  Detroit,  Mich¬ 
igan,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  Kentwood  Bank,  N.A., 
Kentwood,  Michigan  the  successor  by  ab¬ 
sorption  to  Kentwood  National  Bank, 
Kentwood,  Michigan.* 

Old  Kent  Financial  Corporation,  Grand 
Rapids,  Michigan,  for  approval  to  acquire 
100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  Old  Kent 
Bank  of  Norton  Shores,  N.A.,  Norton 
Shores,  Michigan,  a  proposed  new  bank.* 
First  International  Baneshares,  Inc.,  Dallas, 
Texas,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  Texas  State  Bank,  Abilene, 
Texas,  a  proposed  new  bank. 

Texas  Commerce  Baneshares,  Inc.,  Houston, 
Texas,  fOT  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  successor  by  merger 
to  Main  Street  National  Bank  of  Dallas, 
Dallas,  Texas. 

•  •  •  •  • 

To  expand  a  Bank  Holding  Company 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

PERMITTED 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  engage 
In  de  novo  activities  (leasing  real  and  per¬ 
sonal  property  and  equipment  on  a  non¬ 
operating,  full-payout  basis  and  acting  as 
agent,  broker,  and  adviser  with  respect  to 
such  leases;  financial  real  and  personal 
property  and  equipment  such  as  would  be 
done  by  a  commercial  finance  company; 
and  servicing  such  extension  of  credit)  at 
700  108th  N.E.,  Bellevue,  Washington, 

through  Its  subsidiary,  ChemLease,  Inc. 
(7/4/77)* 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Resen’O  Ba^  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


First  &  Merchants  Corporation,  Richmond, 
Virginia,  notification  of  Intent  to  continue 
to  engage  in  an  activity  earlier  commenced 
de  novo  (making  loans  for  Its  own  accoimt 
principally  secured  by  second  mortgages 
or  second  deeds  of  trust  and  such  other 
incidental  activities  as  may  be  necessary 
to  the  business  of  making  such  loans;  In¬ 
cluding  acting  as  agent  for  the  sale  of 
credit  life,  credit  disability,  mortgage  re¬ 
demption  and  mortgage  cancellation  insur¬ 
ance  in  connection  with  the  making  of 
such  loans)  at  1510  Willow  Lawn  Drive, 
Richmond,  Virginia;  7825  Midlothian  Turn¬ 
pike,  Richmond,  Virginia;  9286  Warwick 
Boulevard,  Newport  News,  Virginia;  14749 
Warwick  Boulevard,  Newport  News,  Vir¬ 
ginia;  11  Koger  Executive  Center,  Norfolk, 
Virginia;  4336  Virginia  Beach  Boulevard, 
Virginia  Beach,  Virginia;  3217-B  Western 
Branch  Boulevard,  Chesapeake,  Virginia; 
2036  Colonial  Avenue,  S.W.,  Roanoke,  Vir¬ 
ginia;  8027  Leesburg  Pike,  Vienna,  Virginia; 
6901  Old  Keene  Mill  Road,  Springfield,  Vir¬ 
ginia;  17  Executive  Park  Drive,  N.E.,  At¬ 
lanta.  Georgia;  2105  South  Hamilton  Road, 
Columbus,  Ohio;  150  ’Tri-County  Parkway, 
Cincinnati,  Ohio  (doing  business  In  Ohio 
as  First  &  Merchants  Mortgage  Corpora¬ 
tion)  ;  416  Hungerford  Drive,  Rockville, 
Marylamd;  10750  Columbia  Turnpike,  Sil¬ 
ver  Spring,  Msuyland;  and  Beltway  Plaza 
36,  Camp  Springs,  Maryland,  through  Its 
subsidiary.  First  Realty  Mortgage  Oorpo- 
ratlon  (7/9/77)* 

First  Bancgroup-Alabama,  Inc.,  Mobile,  Ala¬ 
bama,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  fbr  the  account  of 
others,  loans  and  other  extensions  of 
credit)  at  31  North  Royal  Street,  Mobile, 
Alabama  (7/7/77)* 

Affiliated  Bankshares  of  Colorado,  Inc.,  Boul¬ 
der,  Colorado,  notification  of  Intent  to  en¬ 
gage  in  de  novo  activities  (making,  ac¬ 
quiring,  and/or  servicing  conunercial  and 
residential  real  estate  loans  and  other  ex¬ 
tensions  of  credit)  at  201  West  8th  Street, 
Pueblo,  Colorado,  through  its  subsidiary. 
Piedmont  Mortgage  and  Investment  Co., 
Inc.  (7/8/77)* 

Peoples  Savings,  Inc.,  Ottawa,  Kansas,  noti¬ 
fication  of  Intent  to  engage  In  de  novo 
activities  (acting  as  Insurance  agent  and/ 
or  as  depositor  fbr  Insurance  commis¬ 
sions  with  respect  to  the  sale  of  the  fol¬ 
lowing  types  of  Insmrance:  credit  life  In¬ 
surance,  level  term  credit  life  Insurance 
on  single  premium  loans  and  credit  health 
and  accident  Insurance  directly  related 
to  extensions  of  credit  by  the  bank  hold¬ 
ing  company’s  subsidiary  bank.  Peoples 
National  Bank  &  Trust,  Ottawa,  Kansas) 
on  the  premises  of  Peoples  National  Bank 
&  Trust,  434  South  Main,  Ottawa,  Kansas 
(7/8/77)* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  en¬ 
gage  in  de  novo  activities  (the  origination 
and  acquisition  of  mortgage  loans  includ¬ 
ing  development  and  construction  loans 
on  multi-family  and  commercial  proper¬ 
ties,  for  Its  own  account  or  fOr  the  sale 
to  Others  and  the  servicing  of  such  loans 
for  others)  at  404  James  Robertson  Park¬ 
way,  Nashville,  Tennessee,  through  Its 
subsidiary.  Security  Pacific  Mortgage  Cor¬ 
poration  (7/9/77)* 

Security  Pacific  Corporation,  los  Angeles, 
California,  notification  of  Intent  to  en¬ 
gage  in  de  novo  activities  (making  or  ac¬ 
quiring,  tor  Its  ovm  account  or  for  the 
account  of  others,  loans  and  extensions  of 
credit  Including  making  consumer  Instal¬ 
ment  personal  loans,  purchasing  consumer 
Instalment  sales  finance  contracts,  mak¬ 


ing  loans  to  small  buslneases  and  other 
extensions  of  credit  such  as  would  be  made 
by  a  factoring  company  or  a  commercial 
finance  company,  and  acting  as  broker  or 
agent  for  the  sale  of  credit  related  life/ 
accident  and  health  Insurance)  at  1730 
South  Amphlett,  San  Mateo,  California, 
tbrougn  Its  subsidiary.  Security  Pacific 
Finance  Corp.  (7/7/77)* 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  investment 
or  financial  adviser  to  the  extent  of  pro¬ 
viding  portfolio  investment  advice  to 
others  with  epiphasls  on  real  property  in¬ 
vestments  and  real  property  interests)  at 
333  South  Wacker  Drive,  Chicago,  Illinois; 
7801  East  Bellevlew  Avenue,  Englewood, 
Ciolorado;  5401  West  Kennedy  Boulevard, 
Tampa,  Florida;  57  Executive  Park  South, 
Atlanta,  Georgia;  720  Main  Street,  Kansas 
City,  Missouri;  7900  Xerxes  Avenue  South, 
Minneapolis,  Minnesota;  500  West  Wilson 
Bridge  Road,  Columbus,  Ohio;  12700  Park 
Central  Place,  Dallas,  Texas;  and  5909  West 
Loop  South,  Bellalre,  Texas,  and  to  merge 
Its  subsidiary,  BankAmerica  International 
Realty  Corporation  with  and  Into  another 
subsidiary,  BA  Mortgage  CTompany,  Inc., 
the  resulting  subsidiary  to  be  known  as  BA 
Mortgage  and  International  Realty  Corpo¬ 
ration  (7/7/77)* 

APPROVED 

Winters  National  Corporation,  Dayton,  Ohio, 
for  approval  to  acquire  all  of  the  outstand¬ 
ing  stock  of  Mead  Financial  Services,  Inc., 
Dayton,  Ohio,  indirectly  through  its 
wholly-owned  subsidiary.  Winters  National 
Leasing  Corp. 

National  Detroit  Corporation,  Detroit,  Mich¬ 
igan,  for  approval  to  acquire  substantially 
all  of  the  assets  of  Grand  Traverse  Mort¬ 
gage  Company,  Inc.,  Traverse  City,  Michi¬ 
gan. 

Applications  Received 

To  establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 

Act. 

The  Citizens  Banking  Company,  Perrysburg, 
Ohio.  Branch  to  be  established  at  the  In¬ 
tersection  of  State  Route  64  and  582  in 
Haskins  Village,  Middleton  Township, 
Wood  County,  Ohio. 

The  Union  Commerce  Bank,  Cleveland,  CMilo. 
Branch  to  be  established  at  6000  Royalton 
Road,  North  Royalton,  Cuyahoga  County. 

The  Sylvanla  Savings  Bank  Company,  Syl- 
vania,  Ohio.  Branch  to  be  established  at 
3204  Tremalnsvllle  Road,  Toledo,  Lucas 
County. 

The  Farmers  Savings  and  Trust  Company, 
Mansfield,  Ohio.  Branch  to  be  established 
at  800  Ashland  Road,  Mansfield,  Richland 
County. 

•  •  •  *  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Standard  Financial  Corporation,  New  York, 
New  York,  for  approval  to  acquire  99.4 
per  cent  of  the  voting  shares  of  Sterling 
National  Bank  &  ITust  Company  of  New 
York,  New  YOTk,  New  York. 

Anita  Bancorporatlon,  Newton,  Iowa,  for 
approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Anita  State  Bank,  Anita,  Iowa. 

Keokuk  County  Bankshares,  Inc.,  Sigourney, 
Iowa,  for  approval  to  acquire  80  per  cent 
or  mcH-e  of  the  voting  shares  of  Keokuk 
County  State  Bank,  Sigourney,  Iowa. 


FEDERAL  REGISTER,  VOL  42,  NO.  145 — THURSDAY,  JULY  21,  1977 


NOTICES 


m3i 


Becurlty  State  Bank  Holding  Company,  Han- 
naford.  North  Dakota,  for  approval  to  ac¬ 
quire  96  per  cent  oi  the  voting  aharee  of 
Security  State  Bank  of  Hannaford.  Hau- 
naford,  North  Dakota. 

Platte  Valley  Bancorporatlon,  Saratoga, 
Wyoming,  for  approval  to  acquire  100  per 
cent  (less  directors’  qualifying  shares)  of 
the  voting  shares  of  Saratoga  Bankshares, 
Inc.,  Saratoga,  Wyoming  and  Indirectly 
acquire  Saratoga  State  Bank,  Saratoga, 
Wyoming. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 

Holding  Company  Act  of  1956. 

Horizon  Bancorp,  Morristown,  New  Jersey, 
notification  of  Intent  to  engage  In  de  noi'o 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  as  would  be 
made  by  a  mortgage  company;  and  servic¬ 
ing  loans  and  other  extensions  of  credit  for 
any  person)  at  556  North  Clearwater-Largo 
Road,  Largo,  Florida,  through  Its  subsidi¬ 
ary,  Mortgage  Investment  Securities,  Inc. 
(7/8/77)* 

Manufacttirers  Hanover  Corporation,  New 
York.  New  York,  notification  of  Intent  to 
engage  in  de  novo  activities  (arranging, 
making  or  acquiring,  fcM*  its  own  account  or 
for  the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be  made 
or  acquired  by  a  mortgage  company  and 
servicing  such  loans  and  other  extensions 
of  credit)  at  1062  Porstdale  Boulevard, 
Birmingham,  Alabama,  through  Its  siib- 
sldlarv.  Citizens  Mortgage  Corporation 
(7/8/’77)* 

Standard  Financial  Corporation.  New  York, 
New  York,  for  approval  to  retain  Standard 
Factors  Corporation,  New  York,  New  York; 
Atlas  Leasing  Company,  Inc.,  Los  Angeles, 
California;  Universal  Finance  Corporation, 
Los  Angeles.  California;  and  Security  In¬ 
dustrial  Loan  Association,  Richmond, 
Virginia. 

Standard  F’rudentlal  (^OTporatlon,  New  York, 
New  York,  New  York,  for  approval  to  retain 
Standard  Financial  Corporation.  New 
York.  New  York,  and  Its  subsidiaries. 
Standard  Factors  Corporation,  New  York, 
New  York;  Atlas  Leasing  Company,  Inc., 
Los  Angeles,  California;  Universal  Finance 
Corporation,  Los  Angeles,  California;  and 
Security  Industrial  Loan  Association, 
Richmond,  Virginia. 

First  Pennsylvania  Corporation.  Philadel¬ 
phia,  Pennsylvania,  notification  of  Intent 
to  relocate  de  novo  activities  (making,  ac¬ 
quiring,  and  servicing  consumer  loans  or 
other  extensions  of  consumer  credit  In¬ 
cluding  the  sale  of  credit  Insurance  which 
Is  directly  related  to  such  extensions  of 
credit)  from  203  East  Main  Street.  Newark, 
Delaware  to  85  Brookside  Shopping  Center, 
Marrows  Road,  Newark,  Delaware,  through 
its  subsldary.  Investors  Loan  Corp.  of 
Newark  (7/5/77)* 

CSolonial-Amerlcan  Bankshares  Corporation, 
Roanoke,  Virginia,  notification  of  Intent  to 
engage  In  de  novo  activities  (making,  ac¬ 
quiring,  and  servicing  for  Its  own  account 
and  for  the  account  of  others,  leases  of 
personal  property  and  acting  as  agent. 
broker,  or  adviser  In  leasing  such  property, 
to  the  extent  permitted  by  law  and  the 
rules  and  regulations  of  the  Federal  Re¬ 
serve  Board)  at  202  South  Jefferson  Street, 
Roanoke,  Virginia,  through  Its  stibsldlary, 
Colonlal-Amerlcan  Leasing  Corporation 
(7/6/77)* 

South  Carolina  National  Corporation,  Co¬ 
lumbia,  Sooth  Carolina,  notification  of 
Intent  to  engage  In  de  novo  activities 
(financing  of  Insurance  premiums)  at  132- 
146  South  Moore  Street,  Sanford,  North 


Carolina,  through  a  subsidiary.  Insurance 
Premium  Discount  Company  (7/8/77)* 
Platte  Valley  Bancorporatlon,  Saratoga, 
Wyoming,  for  approval  to  acquire  Saratoga 
Bankshares,  Inc.,  Saratoga,  Wyoming  and 
to  engage  In  the  sale  of  Insurance  directly 
related  to  Issuance  of  credit  by  Saratoga 
State  Bank,  Saratoga,  Wyoming. 
BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  or  acquir¬ 
ing,  for  Its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company;  such 
activities  will  Include,  but  not  be  limited 
to,  making  consumer  Installment  loans, 
purchasing  Installment  sales  finance  con¬ 
tracts,  making  loans  and  other  extensions 
of  credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal  prop¬ 
erty;  acting  as  agent  or  broker  for  the  sale 
of  credit  related  life  and  credit  related  ac¬ 
cident  and  disability  Insurance,  and  credit 
related  property  Insurance  In  connection 
with  extensions  of  credit  made  or  acquired 
by  FlnanceAmcrlca  Corporation  of  Ohio 
and  Finance  America  Discount  Company  of 
Ohio)  from  238  Cleveland  Avenue,  N.W.  to 
3040  West  Tuscarawas  Street.  Canton, 
Ohio,  through  Its  Indirect  subsidiaries, 
FlnanceAmerlca  Corporation  of  Ohio  and 
FlnanceAmerlca  Discount  Company  of 
Ohio  (7/1/77)* 

Reports  Received 

None. 

•  •  *  •  H 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal 
Rc.serve  System,  July  22, 1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.77-21712  Filed  1~TT-7T.8:4S  am] 

BERBANC,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Berbanc,  Inc.,  Salina,  Kans.,  has  ap¬ 
plied  for  the  Board’s  approval  under 
9  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  of  forma¬ 
tion  of  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  The  Gypsum  Valley  National  Bank  of 
Gypsum.  Gypsum.  Kansas  (“Bank”). 

Notice  of  the  application,  affording 
(H>portunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  9  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received.  In  light  of  the  factors 
set  forth  in  9  3(c)  of  the  Act  (12  U.S.C. 
9 1842(c)). 

Applicant  Is  a  newly  formed  corpora¬ 
tion  organized  under  the  laws  of  Kansas 
for  the  purpose  of  becoming  a  bank  hold¬ 
ing  company  through  the  acquisition  of 
Bank.  Bank  (deposits  of  $4.4  mlUimi) '  is 
the  10th  largest  of  11  banking  organiza- 

*  All  banking  data  are  as  of  December  31, 
1976. 


tions  in  the  relevant  market’  and  con¬ 
trols  approximately  1.7  percent  of  the 
total  deposits  held  by  commercial  banks 
in  that  market.  There  are  two  banks  af¬ 
filiated  with  Bank  already  present  in  the 
Salina  banking  market.’  It  is  the  Board’s 
view  that  consummation  of  thLs  proposal 
would  not  have  any  significant  adverse 
effect  on  existing  competition  in  view  of 
the  relative  size  of  these  organizations, 
their  small  market  shares,  and  the  num¬ 
ber  of  remaining  banking  alternatives  in 
the  market.  Accordingly,  on  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposal 
would  have  only  a  slightly  adverse  effect 
on  cMnpetition. 

The  financial  and  managerial  re¬ 
sources  and  future  pr06i>ects  of  Appli¬ 
cant  and  Bank  are  considered  to  be  sat¬ 
isfactory  and  are  consistent  with  ap¬ 
proval  of  the  application.  Although  Ap¬ 
plicant  will  incur  debt  in  connection 
with  the  proposal,  it  appears  to  have  the 
necessary  financial  resources  available 
to  seiwice  the  debt  without  impairing  the 
financial  condition  of  Bank.  Applicant 
also  proposes  to  sell  24  percent  of  its  vot¬ 
ing  shares  to  Berco,  Inc.,  Bennington, 
Kansas,  in  order  to  enable  Applicant  to 
receive  additional  funding  to  retire  its 
debt.* 

Applicant  proposes  to  improve  or  ex¬ 
pand  several  of  Bank’s  existing  services. 
Service  charges  on  demand  deposits  are 
to  be  reduced  in  the  near  future.  A  meth¬ 
od  of  computation  of  interest  on  savings 
deposits  more  favorable  to  bank  cus¬ 
tomers  is  being  instituted.  Considerations 
relating  to  the  convenience  and  needs  of 
the  commimity  to  be  served  lend  some 
weight  toward  approval  of  the  applica¬ 
tion  and  outweigh  in  the  public  interest 
the  slightly  adverse  competitive  effects 
that  might  result  from  consummation 
of  the  proposal.  Based  upon  the  foregoing 
and  other  considerations  reflected  in  the 
record,  it  is  the  Board’s  judgment  that 
the  proposed  acquisition  is  in  the  pubUc 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  acquisition  of  Bank 
shall  not  be  made  ( a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  autliority. 

‘The  relevant  market  Is  the  Salina  bank¬ 
ing  market,  approximated  by  Salina  Coimty 
and  the  southern  half  of  Ottawa  County. 

»  The  Bennington  State  Bank.  Bennington, 
Kans.,  located  25  miles  north  of  Bank  with 
$13.3  million  in  deposits,  controls  5.2  per¬ 
cent  of  total  deposits  in  commercial  banks 
In  the  market.  The  Bank  of  Tescott,  located 
31  miles  northwest  of  Bank  with  $12  million 
In  deposits,  controls  4.7  percent  of  total  de¬ 
posits  In  commercial  banks  In  the  market. 

*  In  a  related  matter,  the  Board  today  ap¬ 
proved  an  application  by  Berco,  Inc.,  Ben¬ 
nington,  Kans.,  to  acquire  24  percent  of  the 
voting  shares  of  Applicant.  (See  Board’s  Or¬ 
der  of  July  18.  1977.) 
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By  order  of  the  Board  of  Governors,* 
effective  July  18, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
(FR  Doc.77-21708  Filed  7-27-77;8:45  am) 


BERCO,  INC. 

Order  Approving  Acquisition  of  Shares  of  a 
Bank  Holding  Company 

Berco,  Inc.,  Bennington,  Kans.  (“Ber- 
co”) ,  a  bank  holding  company  by  virtue 
of  its  ownership  of  94.4  percent  of  the 
voting  shares  of  the  Bennington  State 
Bank.  Bennington,  Kans.  (“Bennington 
Bank”),  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  §  1842(a) 
(3))  to  acquire  24  percent  of  the  voting 
shares  of  Berbanc,  Inc.,  Salina,  Kans. 
(“Berbanc”),  a  proposed  holding  com¬ 
pany  with  respect  to  the  Gypsum  Valley 
National  Bank  of  Gypsum,  Gypsum, 
Kans.  (“Gypsum  Bank”) 

Notice  of  the  application,  affording 
opportunity  for  int^ested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  and  views  received 
have  been  considered  by  the  Board  in 
light  of  the  factors  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c) ). 

Gypsum  Bank  (deposits  of  $4.4  mil¬ 
lion),’  controls  1.7  ,  percent  of  the  total 
deposits  held  by  commercial  banks  in  the 
relevant  market  and  is  the  tenth  largest 
of  11  banking  organizations  in  that  mar¬ 
ket.*  Applicant’s  subsidiary  bank,  ’The 
Bennington  State  Bank  (deposits  of  $13.3 
million) ,  controls  5.2  percent  of  the  total 
deposits  held  by  commercial  banks  in  the 
relevant  market  and  is  the  fifth  largest 
of  11  banking  organizations  in  that  mar¬ 
ket.  While  Applicant’s  existing  subsidiary 
bank  and  Gypsum  Bank  are  located  in 
the  same  banking  market  along  with  a 
third  affiliated  bank,*  it  appears  that  con¬ 
summation  of  the  proposal  would  not 
have  any  significant  adverse  effect  on 
competition,  due  to  the  relative  size  of 
these  organizations,  their  small  market 
shares,  and  the  number  of  remaining 
banking  alternatives  in  the  market.  The 
three  banks  in  the  aggregate  control  only 
11.6  percent  of  the  total  deposits  In  com¬ 
mercial  banks  in  the  market  and  to- 


»  Voting  for  this  action:  Governors  Wallich, 
Coldwell,  Jackson.  Partee,  and  Lilly.  Absent 
and  not  voting;  Chairman  Burns  and  Gov¬ 
ernor  Gardner. 

>In  a  related  action,  the  Board  approved 
today  an  application  by  Berbanc  to  become 
a  bank  holding  company  through  the  acqui¬ 
sition  of  100  percent  of  the  voting  shares 
(less  directors*  qualifying  shares)  of  Bank. 
(See  Board’s  Order  of  July  18,  1977.) 

•  All  banking  data  are  as  of  December  31, 
1976. 

*  The  relevant  market  is  the  Salina  banking 
market,  approximated  by  Saline  County  and 
the  southern  half  of  Ottawa  County. 

‘Tlie  Bank  of  Tescott  (“Tescott  Bank”) 
(deposits  of  $12  million)  controls  4.7  percent 
of  total  commercial  bank  deposits  and  ranks 
6th  In  the  relevant  banking  market. 


gether  rank  as  the  4th  largest  organiza¬ 
tion  in  the  Salina  banking  market,  and 
are  disbursed  geographically  throughout 
the  market.*  Accordingly,  on  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposal 
would  have  only  a  slightly  adverse  effect 
on  competition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  present  subsidiary  bank  are 
considered  satisfactory  and  consistent 
with  approval.  Applicant’s  acquisition  of 
Berbanc ’s  shares  w'ould  not  adversely  af¬ 
fect  the  overall  financial  conditions  of 
Applicant.  Bennington  Bank,  or  Gypsum 
Bank.  Improved  and  expanded  services 
to  Gypsum  Banks’  customers  would  be 
instituted  upon  consummation  of  this 
and  the  related  Berbanc  proposal.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  lend  some  weight  toward  approval 
of  the  application.  It  Is  the  Board’s  judg¬ 
ment  that  the  proposed  transaction 
would  be  consistent  with  the  public  In¬ 
terest,  and  that  the  application  to  ac¬ 
quire  shares  of  Berbanc  should  be  ap¬ 
proved.* 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  application  is  approved  for  tlie 
reasons  summarized  above.  The  trans- 


^  Bennington  Bank  is  located  25  miles  north 
of  Bank  and  13  miles  east  of  Tescott  Bank; 
Tescott  Bank  is  located  31  miles  northwest 
of  Bank. 

•  Pursuant  to  the  Supreme  Court’s  holding 
in  Whitney  National  Bank  of  Jefferson  Parish. 
V.  Bank  of  New  Orleans  and  Trust  Company, 
379  U.S.  411,  419  (1965).  the  Board  may  not 
approve  an  appUcation  by  an  bank  holding 
company  if  Board  approval  of  the  proposal 
contemplated  by  such  application  would, 
by  reason  of  ownership  of  the  bank  by  a 
bank  holding  company,  result  In  the  viola¬ 
tion  of  a  valid  State  law.  Kansas  law  pro¬ 
hibits  the  formation  of  “bank  holding  com¬ 
panies.”  The  relevant  statute  generally  de¬ 
fines  a  “bank  holding  company”  as  any  com¬ 
pany  that  directly  or  indirectly  owns,  con¬ 
trols,  or  holds  with  power  to  vote,  25  percent 
or  more  of  the  voting  shares  of  each  of  two 
or  more  banks;  or  controls  in  any  manner 
the  election  of  a  majority  of  the  directors  of 
each  of  two  or  more  banks  (K.S.A.  j;  9-504) . 
Acquisition  of  24  percent  of  the  voting  shares 
of  Berbanc  would  not  appear  to  contravene 
the  provisions  of  Kansas  law.  (See  Board's 
Order  of  September  15,  1976,  concerning  the 
application  of  Valley  View  Bancshares,  Inc., 
to  acquire  shares  of  Industrial  Bancshares, 
Inc.,  1976  F.R.  Bulletin  676,  677.) 

Pursuant  to  a  written  commitment  Appli¬ 
cant  will  upon  consummation  of  the  pro¬ 
posal  report  Berbanc  and  Gypsum  Bank  as 
subsidiaries  of  Applicant  and  comply  with 
applicable  provisions  of  F^eral  banking  law, 
as  If  Berbanc  and  Gypsum  Bank  were  sub¬ 
sidiaries  of  Applicant.  In  view  of  this  com¬ 
mitment,  and  the  current  applicability  of 
I  23A  of  the  Federal  Reserve  Act  to  the  rela¬ 
tionships  among  Berco,  Berbanc,  Gj-psum 
Bank  and  Bennington  Bank,  it  is  not  neces¬ 
sary  at  this  time  to  determine  whether  Berco 
controls  Berbanc  by  virtue  of  $  2(a)  (2)  (C) 
of  the  Bank  Holding  Company  Act.  The 
Board  notes,  however,  that  section  225.2(b) 
(2)  of  the  Board’s  Regulation  T  establishes  a 
rebuttable  presumption  that  Berco  controls 
Berbanc  and  Gypsum  Bank  on  the  facts  of 
this  application. 


action  to  acquire  shares  of  Berbanc  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  thtm  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  g()od  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Kansas  City, 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  July  18,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

I  PR  Doc.77-21709  Filed  7-27-77; 8: 45  am] 


[Docket  No.  TCR  76-113] 

WESTLAND  BANKS,  INC. 

Prior  Certification  Pursuant  to  the  Bank 
Holding  Company  Tax  Act  of  1976 

Westland  Banks,  Inc.,  Lakewo(xi,  Colo. 
(“WBI”),  formerly  Weerva,  Inc.,  has  re¬ 
quested  a  prior  certification  pursuant  to 
S  6158(a)  of  the  Internal  Revenue  C(xle 
(the  “Ckxle”),  as  amended  by  8  3(a)  of 
the  Bank  Holding  Company  Tax  Act  of 
1976  (the  “Tax  Act”) ,  that  its  sale  of  the 
trade  name,  good  will,  appointments, 
supplies,  files,  records,  customer  lists, 
transferable  insurance  policies,  out¬ 
standing  contracts,  accounts  receivable, 
and  all  other  property  except  cash,  bank 
accounts,  and  fixed  assets  of  its  travel 
agency,  Westland  Travel  Service,  to 
Westland  Travel  Service,  Inc.,  on  June 
1.  1976,  was  necessary  or  appropriate  to 
effectuate  §  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  §  1843)  (“BHC 
Act”).’ 

In  connection  with  this  request,  the 
following  information  is  deemed  relevant 
for  purposes  of  issuing  the  requested 
certification:  ’ 

1.  WBI,  formery  Weerva,  Inc.  (“Weer¬ 
va”)  ,  was  organized  as  a  subsidiary  of 
the  Wheat  Ridge  National  Bank 
(“Bank”),  Wheat  Ridge,  Colo,  under 
the  laws  of  the  State  of  Colorado  on 
December  27,  1967.  In  May  1968,  Bank 
distributed  all  of  the  shares  of  Weerva 
to  the  shareholders  of  Bank.  In  July 
1968,  Weerva  acquired  Westland  Travel 
Service  from  Bank. 

2.  On  October  29.  1969,  Weerva 

acquired  ownership  and  control  of  39,196 
shares,  representing  97.9  percent  of  the 
outstanding  voting  shares,  of  Bank. 


‘Voting  for  thU  action:  Governors  Wal- 
llcb,  Coldwell,  Jackson,  Partee,  and  Lilly. 
Absent  and  not  voting:  Chairman  Burns 
and  Governor  Gardner. 

1  Pursuant  to  5  3(e)  (2)  of  the  Tax  Act.  in 
case  of  any  sale  that  took  place  on  or  before 
December  31,  1976  (the  90th  day  after  the 
date  of  enactment  of  the  Tax  Act) ,  the  certi¬ 
fication  described  in  !  6158(a)  shall  be 
treated  as  made  before  the  sale  if  application 
for  such  certification  was  made  before  the 
close  of  business  December  31,  1976.  WBI’s 
application  for  such  certification  was  re¬ 
ceived  by  the  Board  on  December  27,  1976. 

*  This  information  derives  from  WBI’s  cor¬ 
respondence  with  the  Board  concerning  Ite 
request  for  this  certification,  WBI’s  Registra¬ 
tion  Statement  filed  with  the  Board  pursuant 
to  the  BHC  Act  and  other  records  of  the 
Board. 
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3.  Weerva  became  a  bank  holding 
company  on  December  31,  1970,  as  a 
result  of  the  1970  Amendments  to  the 
BHC  Act,  by  virtue  of  its  ownership  and 
control  at  that  time  of  more  than  25 
percent  of  the  outstanding  voting  shares 
of  Bank,  and  it  registered  as  such  with 
the  Board  on  July  6,  1971.  Weerva  would 
have  been  a  bank  holding  company  on 
July  7,  1970  if  the  BHC  Act  Amendments 
of  1970  had  been  in  effect  on  such  date, 
by  virtue  of  its  ownership  and  control  on 
that  date  of  more  than  25  percent  of  the 
outstanding  voting  shares  of  Bank. 
Weerva  changed  its  name  to  Westland 
Banks,  Inc.  on  November  10,  1972.  On 
June  1,  1976,  WBI  owned  and  controlled 
100  percent  ^(less  directors’  qualifying 
shares)  of  the  outstanding  voting  shares 
of  Bank. 

4.  Westland  Travel  Service  was  owned 
and  controlled  by  WBI  on  July  7,  1970, 
and  it  engaged  in  the  business  of  pro¬ 
viding  general  travel  agency  services  pri¬ 
marily  for  customers  of  WBI’s  subsidi¬ 
ary  banks.  The  disposition  of  Westland 
Travel  Service  by  WBI  was  necessary  or 
appropriate  to  effectuate  5  4  of  the  Act 
if  WBI  were  to  continue  to  be  a  bank 
holding  company  beyond  December  31, 
1980.* 

5.  On  Jime  1,  1976,  WBI  sold  the  trade 
name,  good  will,  appointments,  supplies, 
flies,  records,  customer  lists,  transferable 
Insurance  policies,  outstanding  contracts, 
accounts  receivable  and  all  other  prop¬ 
erty  except  cash,  bank  accounts,  and 
fixed  assets  of  Westland  Travel  Services 
(the  “Travel  Service  Assets”)  to  West- 
land  Travel  Services,  Inc.  for  $84,944  in 
cash. 

6.  Westland  Travel  Services,  Inc.,  is 
owned  and  controlled  by  a  small  group 
of  Individual  investors,  including  the 
manager  of  the  agency,  none  of  whom 
is  affiliated  with  WBI  or  its  subsidiaries. 

7.  Neither  WBI  nor  any  subsidiary  of 
WBI  holds  any  interest  in  Westland 
Travel  Service,  Inc. 

8.  Neither  Westland  Travel  Service, 
Inc.,  nor  any  shareholder  of  Westland 
Travel  Service,  Inc.,  holds  any  interest 
in  WBI  or  any  subsidiary  of  WBI. 

9.  No  officer,  director  (including  hon¬ 
orary  or  advisory  director)  or  employee 
with  policymaking  functions  of  WBI  or 
any  subsidiary  of  WBI  holds  any  such 
position  with  Westland  Travel  i^rvlce, 
Inc. 

10.  WBI  does  not  control  in  any  man¬ 
ner  the  election  of  a  majority  of  the 
directors,  or  exercise  a  controlling  influ¬ 
ence  over  the  management  or  policies, 
of  Westland  Travel  Service,  Inc. 

On  the  basis  of  the  foregoing  informa¬ 
tion,  it  is  hereby  certified  that: 

(A)  At  the  time  of  its  sale  of  the 
Travel  Service  Assets  WBI  was  a  quali¬ 
fied  bank  holding  corporation,  within  the 
meaning  of  S  6158(f)  (1)  and  subsection 
(b)  of  §  1103  of  the  Code,  and  satisfied 
the  requirements  of  that  subsection; 


•On  January  26,  1976,  the  Board  deter¬ 
mined  that  the  operation  of  a  travel  agency 
was  not  a  permissible  nonbanking  activity 
for  bank  holding  companies.  62  Federal  Re¬ 
serve  Bulletin  148. 


(B)  The  Travel  Service  Assets  were 
“prohibited  property”  within  the  mean- 
Uig  of  §§  6158(f)  (2)  and  1103(c)  of  the 
Code; 

(C)  The  sale  of  the  Travel  Service 
Assets  was  necessary  or  appropriate  to 
effectuate  S  4  of  the  BHC  Act. 

This  certification  is  based  upon  the 
representations  made  to  the  Board  by 
WBI  and  upon  the  facts  set  forth  above. 
In  the  event  the  Board  should  hereafter 
determine  that  facts  material  to  this  cer¬ 
tification  were  otherwise  than  as  repre¬ 
sented  by  WBI  or  that  WBI  has  failed  to 
disclose  to  the  Board  other  material 
facts,  it  may  revoke  this  certification. 

By  order  of  the  Board  of  Governors 
acting  through  its  General  Counsel,  pur¬ 
suant  to  delegated  authority  (12  CFR 
§  265.2(b)  (3) ) ,  effective  July  21,  1977, 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.77-21710  Filed  7-27-77:8:45  am] 


States  General  Accounting  Office,  Room 
5033,  441  G  Street,  NW,  Washington, 
DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Interstate  Commerce  Commission 

ICC  requests  an  extension  no  change  clear¬ 
ance  of  Form  BOp-102,  Notice  to  Commis¬ 
sion  of  Intent  to  Perform  Interstate  Trans¬ 
portation.  This  form  Is  required  by  49  C.F.R. 
1047.23  to  be  filed  by  a  cooperative  associ¬ 
ation,  or  federation  of  cooperative  as.socia- 
tions  as  defined  in  the  Agricultural  Market¬ 
ing  Act,  which  performs  or  propo.ses  to 
perform  transportation  for  nonmembers,  who 
are  neither  farmers,  cooperative  associations, 
or  a  nonfederation  of  cooperative  a-ssoclatlors, 
under  Section  203(b)(5)  of  the  Interstate 
Commerce  Act,  which  transportation  is  not 
otherwise  exempt  under  Part  II  of  the  Act. 
Reports  are  mandatory.  ICC  estimates  that 
there  is  a  universe  of  approximately  8.000 
potential  re.spondents  and  that  an  average  of 
37  file  annually  and  that  reporting  burden  is 
30  minutes  each  response. 


WINNER  BANSHARES.  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company;  Correction 

In  FR  Document  77-20534,  appearing 
at  page  36894  of  the  issue  for  Monday, 
July  18,  1977,  the  second  sentence  in  the 
fourth  paragraph  should  have  read ; 

“With  this  addition  of  capital.  Appli¬ 
cant  appears  to  be  able  to  service  the 
debt  it  would  assume  incident  to  this 
proposal  over  a  twelve-year  amortization 
period  through  dividends  from  the 
Bank.” 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  21,  1977, 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.77  21711  Piled  7-27-77:8:45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  July  22,  1977.  See  44  U.S.C. 
3512(c)  and  (d) .  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  August  15,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 


Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.77-21719  Filed  7-27-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notices  of 
Systems  of  Records 

The  Department  of  Health,  Education, 
and  Welfare  proposes  that  the  following 
routine  use  be  added  to  all  of  its  notices 
of  systems  of  records : 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the  De¬ 
partment  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the  Jus¬ 
tice  Department  has  agreed  to  represent 
such  employee,  the  Department  may  dis¬ 
close  such  records  as  it  deems  desirable 
or  necessary  to  the  Department  of  Jus¬ 
tice  to  enable  that  Department  to  effec¬ 
tively  represent  such  party,  provided 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

The  purpose  of  this  routine  use  is  to 
facilitate  exchanges  of  Information  rele¬ 
vant  to  litigation  with  the  Justice  De¬ 
partment.  provided  that  such  exchanges 
are  compatible  with  the  purpose  for 
which  the  information  w'as  collected. 

Consideration  in  accordance  with  the 
requirements  of  5  U.S.C.  552a(e)(ll) 
will  be  given  to  comments  which  are 
submitted  in  writing  on  or  before  August 
29,  1977.  Comments  should  be  addressed 
to  the  Director,  Fair  Information  Prac¬ 
tice  Staff,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  Independence 
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Avenue,  S.W.,  Washington,  D.C.  20201. 
Comments  received  will  be  available  for 
inspection  in  Room  526-E,  South  Portal 
Building,  at  the  above  address.  This  rou¬ 
tine  use  for  the  Department’s  systems 
will  be  adopted  as  of  the  closing  date  of 
the  comment  period  unless  comment  re¬ 
sulting  in  a  contrary  determination  is 
received  and  a  revised  notice  published. 

Dated:  July  22,  1977. 

John  D.  Young, 
Assistant  Secretary 
for  Management  and  Budget. 
|FB  Doc.77-21748  Filed  7-25-77;3:65  pm] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
OREGON 

Closure  to  Motorized  Vehicles 

On  June  28,  1977,  there  was  printed  in 
the  Federal  Register  a  notice  closing 
certain  public  lands  in  Baker  County, 
Oregon  to  motorized  vehicles  from  Au¬ 
gust  27,  1977,  to  December  1,  1977. 

Due  to  the  complexity  of  the  land 
ownership  in  the  area  of  closure,  the 
difficulty  of  accurately  describing  all  the 
public  lands  and  the  need  to  make  sev¬ 
eral  corrections  on  the  notice,  the  land 
description  printed  in  the  Federal  Regis¬ 
ter  notice  on  June  28,  1977,  is  hereby 
amended  to  read  as  follows: 

Portions  of  Township  12  South  Ranges  42 
and  43  East  and  Township  13  South  Ranges 
42  and  43  East,  Willamette  Meridian  as  de¬ 
scribed  on  a  map  on  file  In  the  Baker  District 
Office,  Baker,  Oregon.  Copies  of  said  map  are 
available  upon  request.  The  area  affected  by 
this  closure  Is  commonly  known  as  Pedro 
Motmtain.  Pedro  Mountain  lies  approxi¬ 
mately  7  miles  west  of  Interstate  80,  4  miles 
south  of  Burnt  River  and  Immediately  north 
of  Dixie  Creek. 

Gordon  R.  Staker, 
District  Manager. 

July  21,  1977. 

(PR  Doc.77-21729  Filed  7-27-77; 8; 45  am) 


[Wyoming  60183] 

WYOMING 

Application 

July  21,  1977. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lsdce  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  4  Vi  inch 
pipeline  and  appurtenant  facilities  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  14  N.,  R.  102  W. 

Secs.  8,  9, 11,  IS,  14  and  17. 

The  pipeline  will  transport  natural  gas 
across  the  above  public  lands  in  Sweet¬ 
water  County,  Wyoming  and  is  a  pro¬ 
posed  addition  to  Northwest  Pipeline’s 
gathering  system. 


NOTICES 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1869,  High¬ 
way  187  North,  Rock  Springs,  Wyoming 
82901. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.77-21728  Piled  7-27-77:8:46  am] 


(Wyoming  59861] 

WYOMING 

Application 

July  20,  1977. 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Cities  Service  Gas.  Co.  of  Oklahoma  City, 
Okla.,  filed  an  application  for  a  right-of- 
way  to  construct  a  6-inch  buried  pipe¬ 
line  and  appurtenant  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands : 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N.,  R.  93  W. 

Sec.  8.  EVaNE'4,  NEV4SE^^. 

T.  21  N.,  R.  93  W. 

Sec.  34,  WVjEVi,  NE%NWV4. 

The  pipeline  will  transport  natural  gas 
from  a  point  in  section  27,  T.  21  N.,  R^ 
93  W.  in  a  southeasterly  direction  to  a 
point  of  connection  ..with  an  existing 
pipeline  in  section  16.  T.  20  N.,  R.  93  W., 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O,  Box  670,  1300 
Third  Street,  Rawlins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and 
,  Minerals  Operations. 

(FR  Doc.77-21767  Filed  7-27-W;8:45  am] 


[OA  3599] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 

The  Forest  Service,  U.S.  Department  of 
Agriculture,  filed  application  Serial  No. 


CA  3599  on  March  18,  1976,  for  a  with¬ 
drawal  in  relation  to  the  following  de¬ 
scribed  lands: 

Eldorado  National  Forest 

HELL  HOLE  GUARD  STATION  ADMINISTRATIVE 

SITE,  MOUNT  DIABLO  MERIDIAN,  CALIFORNIA 

T.  14  N.,  R.  14  E., 

Sec.  16,  NW>4NW>i. 

The  area  described  aggregates  40  acres 
in  Placer  County,  California. 

The  applicant  desires  that  the  land  be 
withdrawn  from  mining  in  order  to  pro¬ 
tect  existing  Forest  Service  structures 
and  improvements  from  possible  adverse 
mining  activities. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  July  2,  1976,  page  27404,  FR  Doc. 
76-19172. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  application.  All  Interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  to  the  State  Direc¬ 
tor,  Bureau  of  Land  Management,  E-2841 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95825,  on 
or  before  August  29,  1977,  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
Included  in  the  record  and  will  be  con¬ 
sidered  in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  August  29, 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  mining  laws  (30  U.S.C.,  cii.  2) ,  to 
the  extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  CTurrent  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  In  accordance  with  Section 
204(g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  appli¬ 
cation  will  terminate  on  October  20, 1991, 
unless  sooner  terminated  by  action  of 
the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage 'Way,  Sacra¬ 
mento,  California  95825. 

Joan  B.  Russell, 

Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.77-21685  Filed  7-27-77;8:46  am] 
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[R  4761] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
licatlon  of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 

The  Forest  Service,  UJ3.  Department 
of  Agriculture,  filed  application  Serial 
No.  R  4761  on  AprU  24,  1972,  for  a 
withdrawal  In  relation  to  the  following 
described  lands; 

Sierra  National  Forest 

GRANITE  CREEK  RECREATION  AREA,  MOUNT 
DIA0LO  MERIDIAN,  CALIFORNIA 

T.  4  S..  R.  as  E., 

Sec.  31.  NV4NEV4SEl^SEl^.  E>^NE14SEI^. 
EV^W^NEi^SEVi,  WV4SE>4NE^,  and 
W14EV4SE>4NE^  (unsurveyed): 

Sec.  32,  WHSWy4SW)4.  W%B)4SW%6W%, 
SW%NW)4SW)4,  W^SE14NW)4SW)4, 
and  W%NWi4NW‘^SW^4  (unsurveyed). 

SOLDIER  MEADOW  RECREATION  AREA 

T.  4  S.,  R.  as  E.. 

Sec.  Sa.  8)4SEV4NE)4,  8l^N)48E)4NE)4, 
EHE)48E)48W)4NE)4,  and  E^SE>^NE)4 
SWV4NE)4  (unsurveyed). 

The  areas  described  aggregate  148.75 
acres  In  Madera  County,  California. 

The  applicant  desires  that  the  land  be 
reserved  for  the  protection  of  established 
campgrounds  from  surface  disturbance 
as  the  result  of  mining  operations. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  January  26,  1973,  pages  2472  and 
2473,  FR  Doc.  73-1513. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
Is  afforded  In  connection  with  the  pend¬ 
ing  withdrawal  application.  All  in¬ 
terested  pers<His  who  desire  to  be  hetud 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
E-2841  Federal  OfBce  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825,  on  or  before  August  29,  1977.  All 
previous  comments  submitted  in  connec¬ 
tion  with  the  withdrawal  application 
have  been  Included  In  the  record  and 
will  be  considered  In  making  a  final  de¬ 
termination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imderslgned  authorized  officer  of  the 
Bureau  of  Land  Management  on  be¬ 
fore  August  29, 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operatlcm 
of  the  mining  laws  (30  n.S.C.,  (7h.  2), 
to  the  extent  that  the  withdrawal  ap¬ 
plied  for.  If  and  when  eff^ted,  woidd 
prevent  any  form  of  disposal  or  appro¬ 
priation  under  such  laws.  Current  ad¬ 
ministrative  Jurisdiction  over  the  segre¬ 
gated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  Section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  <m 
October  20,  1991,  unless  sooner  termi¬ 


nated  by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  pub¬ 
lic  hearing  requests)  In  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Room  E-2841  Fed¬ 
eral  Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 

Joan  B.  Russell. 

Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

I  PR  Doc.77-21687  Piled  7-27-77;8:45  am] 

[8  6283] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 

The  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  filed 
application  Serial  No.  S  5283  on  July  14. 
1972,  for  a  withdrawal  In  relation  to  the 
following  described  lands: 

Squaw  Leap  Management  Area 

MOUNT  DIABLO  MERIDIAN,  CALIFORNIA 

T.  9  8.,  R.  22  E., 

Sec.  26,  SEV4SWV4; 

Sec.  27.8Ei4SE)4; 

Sec.  33,  SEV4SEV4; 

S6C  34  All* 

Sec!  ss!  SWl4NEi4,  WV4,  and  W',iSE>4. 

T.  10  S.,  R.  22  E., 

Sec.  1,  Lota  10, 20,  and  21; 

Sec.  2,  Lota  11,  12,  13,  14,  16,  16,  17,  18,  19, 
20,  and  21,  SW^NE^,  S^NW)4,  and 
NW)48W%; 

Sec.  3.  Lota  6,  6.  7.  8.  9,  10,  11,  12,  and  13, 
SV4NEV4.  SE)4NW)4.  NE1/4SWV4.  and 
N)4SEy4; 

Sec.  4,  Lota  11  and  12; 

Sec.  ll,NW)4NW54  andSWV4SW>4. 

The  area  described  aggregates  2,610.51 
acres  In  Madera  and  Fresno  Counties. 

The  applicant  desires  that  the  land  be 
reserved  for  the  establishment  of  the 
Squaw  Leap  Management  Area  In  Cali¬ 
fornia. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  November  9.  1972,  page  23853,  FR 
Doc.  72-19228, 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 

1976,  90  Stat.  2754,  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hear¬ 
ing  Is  afforded  In  connection  with  the 
pending  withdrawal  at^llcatlon.  All  In¬ 
terested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the 
State  Director.  Bureau  of  Land  Manage¬ 
ment,  E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Cali¬ 
fornia  95825,  (m  or  before  August  29, 

1977.  All  previous  comments  submitted 
in  connection  with  the  withdrawal  ap¬ 
plication  have  been  included  In  the 
record  record  and  will  be  considered  In 
making  a  final  determination  on  the  ap-.. 
plication. 

In  lieu  of  or  In  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 


withdrawal  appllcatlim  may  be  filed  with 
the  undersigned  authorized  officer  oi  the 
Bureau  of  Land  Management  cm  or  be¬ 
fore  August  29,  IS'^7. 

The  above  de  crlbed  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws.  Including  the 
mining  laws  (30  n.S.C.  Ch.  2) ,  to  the  ex¬ 
tent  that  the  withdrawal  applied  for.  If 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  Juris¬ 
diction  over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre¬ 
gation.  In  accordance  with  Section 
204(g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  segrega¬ 
tive  effect  of  the  pending  withdrawal  ap¬ 
plication  will  terminate  on  October  20. 
1991,  unless  sooner  terminated  by  action 
of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  In  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Rown  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell. 

Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operation. 

[FR  Doc.77-21688  Piled  7-27-77:8:45  am] 

[CA  2388] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication  of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 

TTie  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  2388  on  October  17,  1974,  for  a 
withdrawal  In  relation  to  the  following 
described  lands: 

Tahoe  National  Forest 

rORESTHILL  ADMINISTRATIVE  SITE,  MOUNT  DIABLO 
MERIDIAN,  CALIFORNIA 

T.  14  N..  R.  10  E., 

Sec.  26.  Portion  of  Lot  4. 

The  area  described  aggregates  5.2  acres 
in  Placer  CTounty,  California. 

The  applicant  desires  that  the  land  be 
reserved  as  expansion  for  the  Forest 
Service  trailer  court  to  meet  the  future 
housing  needs  at  the  Foresthlll  Admin¬ 
istrative  Site. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  October  31,  1975,  page  50733,  FR  Doc. 
75-29308. 

Pursuant  to  Sec.  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  glv^ 
that  an  opportunity  for  a  public  hearing 
Is  afforded  In  connection  with  the  pend¬ 
ing  withdrawal  appllcatlcm.  All  Inter¬ 
ested  persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ¬ 
ten  request  for  a  hearing  to  the  State  Di¬ 
rector,  Biueau  of  Land  Management, 
E-2841  Federal  Office  Building,  2800  Cot¬ 
tage  Way,  Sacramento,  C^allfomla  95825, 
on  or  before  August  29, 1977.  All  previous 
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comments  submitted  in  connection  with 
the  withdrawal  ai^cation  have  beai  in¬ 
cluded  in  the  record  and  will  be  ccxisld- 
ered  in  making  a  final  determinaticm  cm 
the  applicatkm. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
ccnunents  or  obJecticHis  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  August  29.  1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  frwn  the  operation 
of  the  mining  laws  (30  U.S.C.  Ch.  2).  to 
the  extent  that  the  withdrawal  applied 
fOT,  if  and  a-hen  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Chirrent  a^ninistrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  In  accordance  with  Sec¬ 
tion  204(g)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the  seg¬ 
regative  effect  of  the  pending  withdrawal 
application  will  terminate  on  October 
20,  1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell. 

Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc.77-21684  Filed  7-27-77;8:45  am] 


[LA  0153380] 

CALIFORNIA 

Partial  Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

July  20,  1977. 

Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior,  appli¬ 
cation,  LA  0153380,  for  withdrawal  and 
reservation  of  lands  for  the  Coachella 
Division,  All-American  Canal  System, 
was  published  as  Federal  Register  Doc- 
umait  No.  57-9629  on  page  9302  of  the 
issue  of  Novauber  21,  1957.  The  appli¬ 
cant  agency  has  cancelled  its  application 
Insofar  as  it  affects  the  following  de¬ 
scribed  lands; 

San  Bernardino  Meridi.an,  CALiroRNiA 

T.  5  S.,  R.  8  E., 

Sec.  28.NE^. 

T.  6  S.,  R.  9  E., 

Sec.  18.  Ei4SW^  and  SE^: 

Sec.  20.  Si4NW^  and  SW^. 

The  area  aggregates  640  acres  of  land 
In  Riverside  County,  California. 

Therefwe,  pursuant  to  the  regulations 
contained  In  43  CTR  2350,  such  lands  at 
10  ajn.  on  August  29.  1977,  will  be  re¬ 
lieved  at  the  segregative  effect  of  the 
above  mentlwied  ai^llcatlon. 

Joan  B.  Russell, 

Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.77-21688  FUed  6-27-77;8:46  am] 


[LA  0163880] 

CALIFORNIA 

Opportunity  for  Public  Hoaring  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 

The  Bureau  of  Reclamation.  U.S.  De¬ 
partment  of  the  Interior,  filed  applica¬ 
tion  Serial  No.  LA  0153380  on  February 
14,  1957,  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

San  Bexnaroino  Meridun,  California 

T  7  S..  R.  10  E.. 

Sec.  18.  All. 

The  ai’ea  aggregates  approximately 
638.56  acres  in  Riverside  County,  Cali¬ 
fornia. 

The  applicant  desires  that  the  land  be 
reserved  for  construction,  operation,  and 
maintenance  of  the  Coachella  Division 
of  the  All-American  Canal  System. 

A  notice  of  tlie  proposed  withdi-awal 
was  published  in  the  Federal  Register 
on  November  21,  1957.  page  9302,  FR 
Doc.  57-9629. 

Pursuant  to  Sec.  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
writtten  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Califor¬ 
nia  95825,  on  or  before  August  29,  1977. 
All  previous  comments  submitted  in  con¬ 
nection  with  the  withdrawal  application 
have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de¬ 
termination  on  tlie  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  applicatimi  may  be  filed  writh 
the  undersign^  authorized  (^cer  of  the 
Bureau  of  Land  Management  (»>  or  be¬ 
fore  August  29,  1977. 

The  above  described  lands  are  tempo¬ 
rarily  segragated  frwn  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  laws  (30  U.S.C.,  Ch.  2)  and  the  min¬ 
eral  leasing  law's,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when  ef¬ 
fected,  would  prevent  any  form  of  dis¬ 
posal  or  appropriation  under  such  law's. 
Current  administrative  Jurisdiction  over 
the  segregated  lands  wUl  not  be  affected 
by  the  temporary  segregation.  In  accord¬ 
ance  with  Section  204(g)  of  the  Federal 
and  Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  will  termi¬ 
nate  on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
Hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  imdersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Room  E-2841,  Federal  Office 


Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 

Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations, 
[FR  Doc.77-21689  FUed  7  -27-77;8:45  am] 


[CA7S4I 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 

Tlie  Corps  of  Engineers.  U.S.  Depart¬ 
ment  of  the  Army,  filed  application  Serial 
No.  CA  734  on  October  15,  1973,  for  a 
withdrawal  in  relation  to  the  following 
described  lands; 

Mount  Diablo  Meridian,  California 
T.  26  S..  R.  33  E.. 

Sec.  20,  All  that  portion  of  the  NWt4SE>4 
lying  southeasterly  of  the  relocated  Cal¬ 
ifornia  State  Hlgha'ay  No.  57. 

Tlie  area  described  aggregates  20.07 
acres. 

The  applicant  desires  the  land  be  re¬ 
served  in  connection  with  Boulder  Gulch 
Recreation  Area  at  Lake  Isabella  in  Kem 
County,  Calif. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  November  8,  1973,  page  30893,  F.R. 
Doc.  73-23836. 

Pui-suant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportimity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  application.  All  inter¬ 
ested  persons  who  desire  to  be  heard  on 
tlie  proposed  withdrawal  must  file  a  writ¬ 
ten  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
E-2841  Federal  Office  Building,  2800 
(Cottage  Way,  Sacramento.  Calif.  95825, 
on  or  before  August  29,  1977.  All  previ¬ 
ous  comments  submitted  in  connection 
with  the  withdrawal  application  have 
been  Included  in  the  record  and  will  be 
considered  in  making  a  final  determina¬ 
tion  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objecti<ms  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersign^  authorized  ofBcer  of  the 
Bueau  of  Land  Management  on  or  before 
August  29,  1977. 

The  above  described  lands  are  tempo¬ 
rarily  segregated  from  the  operatimi  of 
the  paiblic  land  laws,  including  the  min¬ 
ing  laws  (30  U.S.C.,  Ch.  2)  and  the  min¬ 
eral  leasing  laws,  subject  to  valid  exist¬ 
ing  rights,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  Section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on  Oc¬ 
tober  20,  1991,  unless  sooner  terminated 
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by  action  of  the  Secretary  of  the  Inter> 
lor. 

All  communications  (except  for  public 
hearing  requests)  In  connectl<m  with  the 
pending  withdrawal  application  diould 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacra¬ 
mento,  Calif.  95825. 

Joan  B.  Russell, 

Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.77-21690  Piled  7-27-77;8:46  am) 


[R  166S] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

July  20.  1977. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  R  1665  on  August  16,  1968,  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Into  National  Forest 

BIG  PINE  recreation  AREA,  MOUNT  DIABLO 
MERIDIAN,  CALIFORNIA 

T  9  8  R.  S2  8. 

Sec.’ao,  SE^^SE^^SW^^  and  S‘^SW^^8W^^ 
SEy*; 

See.  85,  NEi4SW^NE*4.  NWi^NW<4NE>^, 
and  NV4NE^NE^NW>A; 

Sec.  36.  SV4NV4SE>4NW14. 

oak  creek  campground 

T.  13  S.,  R.  34  E., 

Sec.  8,  Lots  13, 14, 16,  and  16. 

The  area  described  aggregates  210 
acres  in  Inyo  County,  California. 

The  applicant  desires  the  lands  be 
reserved  for  recreation  purposes. 

A  notice  of  the  propos^  withdrawal 
was  published  in  the  Federal  Register 
on  September  6,  1968,  pages  12680  and 
12681,  FR  Doc.  68-10756. 

Pursuant  to  Sec.  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  Is  afforded  in  connection  with 
the  pending  withdrawal  application.  AU 
Interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file 
a  written  request  for  a  hearing  to  the 
State  Director.  Bureau  of  Land  Manage¬ 
ment,  E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Calif. 
95825,  on  or  before  August  29,  1977.  All 
previous  comments  submitted  in  connec- 
tlm  with  the  withdrawal  application 
have  been  Included  in  the  record  and 
will  be  considered  In  making  a  final  de¬ 
termination  on  the  application. 

In  lieu  of  (H*  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Biueau  of  Land  Management  on  or  be¬ 
fore  August  29. 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  fn»n  all  forms  of 
proprlatlon  \mder  the  mining  laws  (30 
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nB.C..  Ch.  2),  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when  ef¬ 
fected.  would  prevent  any  form  of  dis¬ 
posal  or  appropriation  under  such  laws. 
Current  administrative  Jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord¬ 
ance  with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  wUl  termi¬ 
nate  on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary 
of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
1)6  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior.  Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento, 
Calif.  95825. 

Joan  B.  Russell, 

Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.77-31691  Piled  7-27-77:8:45  Rm) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  77-202] 

BETHLEHEM  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bethlehem  Mines  Corporation. 
Martin  Tower,  Room  1871,  Bethlehem, 
Pa.  18016.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  76.1710,  cabs 
or  canopies,  to  Its  Mines  No.  Ill,  113, 116, 
located  in  Kanawha  County  and  Raleigh 
County,  W.  Va. 

The  substance  of  Petitioner's  state¬ 
ment  Is  as  follows: 

1.  Mine  No.  Ill  employs  159  employ¬ 
ees,  138  of  whom  are  salaried  employees. 
Mine  No.  Ill  operates  In  the  No.  2  Gtas 
Seam.  The  height  of  the  coal  seam  Is 
generally  between  45  and  60  Inches,  and 
the  mining  height  Is  generally  between 
45  and  60  Inches  depending  on  roof  and 
fioor  conditions.  Three  sections  of  the 
mine  presently  utilize  continuous  mining 
equipment. 

2.  Ihe  following  mining  equipment  is 
utilized  at  Mine  No.  Ill : 


Mining  Shuttle  Roof  Scoop  trAoton 

machines  ears  bolters 


Voyl4CM.  Jo;21SC..  Galls  S80..  SAS  748S. 
Joy6SC..  QalisSOO. 

Fletcher  DDOCIO. 
Fletcher  DDOISIO. 


3.  Substantial  effort  has  been  ex¬ 
pended  In  an  attempt  to  install  canopies 
on  mining  equipment  at  Mine  No.  Ill, 
and  yet  Petitioner  has  experienced  seri¬ 
ous  safety  problems  resulting  from  the 
presence  of  canopies  during  the  mining 
cycle. 

A.  For  example,  the  operators*  vision  Is 
significantly  obstructed,  and  the  oper- 
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ators  cannot  see  without  leaning  outside 
the  deck. 

B.  The  canopies  have  struck  and  dis¬ 
lodged  both  crossbars  and  timbers. 

C.  Roof  supports  have  beoi  tom  from 
the  roof  when  the  machinery  in  question 
was  In  operation. 

4.  Mine  No.  113  employs  43  employees, 
36  of  whom  are  hourly  and  7  of  whom 
are  salaried  employees.  Mine  No.  113  op¬ 
erates  in  the  Hemshaw  seam.  The  height 
of  the  seam  is  generally  between  46  and 
48  inches  and  the  mining  height  is  gen¬ 
erally  between  42  and  46  Inches  depend¬ 
ing  on  roof  and  fioor  conditions.  One 
section  of  the  mine  presently  utilizes  con¬ 
tinuous  mining  equipment. 

5.  The  following  mining  equipment  is 
utilized  at  Mine  No.  113: 


MiniiiR 

Shuttle 

Roof 

Scoop  tractors 

machines 

cars 

bolters 

Joy  14CM. 

Joy  21SC.. 

.  Galls  380.. 

SAS  74SS. 

6.  Substantial  effort  has  been  ex¬ 
pended  in  an  attempt  to  install  canopies 
on  mining  equipment  at  Mine  No.  113, 
and  yet  Petitioner  has  experienced  seri¬ 
ous  safety  problems  resulting  from  the 
presence  of  canopies  during  the  mining 
cycle. 

A.  The  operators  put  themselves  in 
Jeopardy  when  they  lean  outside  the  can¬ 
opy  In  order  to  improve  their  vision  while 
operating  the  equipment  In  question. 

B.  Due  to  the  poor  vision  caused  by 
the  canopies,  operators  have  inadvert¬ 
ently  run  over  and  damaged  electrical 
cables  on  the  sections. 

7.  Mine  No.  116  employs  117  employ¬ 
ees,  102  of  whom  are  hourly  employees 
and  15  of  whom  are  salaried  employees. 
Mine  No.  116  operates  in  the  Eagle  seam. 
The  height  of  the  coal  seam  Is  generally 
between  48  and  50  Inches  and  the  mining 
height  is  generally  between  48  and  60 
Inches  depending  on  roof  and  fioor  con¬ 
ditions.  Two  sections  of  the  mine  pres- 
«itly  utilize  continuous  mining  equip¬ 
ment. 

8.  The  following  mining  equipment  is 
utilized  at  Mine  No.  116: 


Mining 

Shuttle 

Roof 

Scoop  tractors 

machines 

CftfS 

bolters 

Joy  nCM. 

Joy  218C.. 

Galls  380.. 

SAS74SS. 

Kersey  PAST-18-8. 
Kersey  PA8T-16-6. 

9.  Substantial  effort  has  been  ex¬ 
pended  in  an  attempt  to  Install  canopies 
on  mining  equipment  at  Mine  No.  116, 
and  yet  Petitioner  has  experienced  seri¬ 
ous  safety  problems  resulting  from  the 
presence  of  canopies  during  the  mining 
cycle. 

A.  Roof  supports  have  been  torn  from 
the  roof  when  the  machinery  in  ques¬ 
tion  was  in  operation. 

B.  Due  to  the  restricted  vision  caused 
by  the  canopies,  operators  of  equipmrat 
tend  to  operate  the  equipment  as  close 
to  the  rib  as  they  can,  on  the  side  of  the 
machine  where  the  (xmtrols  are  located, 
in  an  attempt  to  avoid  hitting  fellow 
employees  and  line  posts  on  the  opposite 
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side  of  the  machine.  While  this  proce¬ 
dure  increases,  to  some  extent,  the  pro¬ 
tection  afforded  fellow  employees  in  the 
area,  it  does  not  afford  them  the  pro¬ 
tection  they  would  have  if  the  operator’s 
vision  were  not  obscured  by  the  canopy. 
The  canopy  also  influences  the  operator 
to  reduce  the  clearance  between  the  oper¬ 
ator’s  compartment  and  the  rib.  This  re¬ 
duction  in  clearance  increases  the  pos¬ 
sibility  of  serious  injury  to  the  operator 
when  he  leans  out  to  improve  his  vision. 

10.  Petitioner’s  experience  indicates 
that  the  application  of  the  mandatory 
standard  will  result  in  a  diminution  of 
safety  to  miners  for  the  following  rea¬ 
sons,  to  name  but  a  few : 

A.  Several  instances  have  occurred 
where  canopies  became  wedged  against 
the  roof.  Such  instances  subject  the  oper¬ 
ator  to  potentially  serious  injuries. 

B.  Employees  strcmgly  object  to  oper¬ 
ating  machinery  equipped  with  canopies 
in  low  coal  and  alleged  that  a  diminu¬ 
tion  of  safety  result  from  Impaired  vision 
and  the  resulting  operation  in  cramped 
positions.  The  impaired  vision  and 
cramped  positions  cause  the  following 
hazards  and  unsafe  practices: 

(1)  Miners  attempt  to  operate  the 
machinery  w’hile  standing  betw'een  it  and 
the  rib;  this  incurs  a  risk  of  being 
crushed,  should  the  machine  slue. 

(2)  The  combination  of  impaired  vi¬ 
sion  and  cramped  positions  caused  tlie 
operator  to  expose  his  body  and  ap¬ 
pendages,  such  as  head  and  feet,  to  the 
risk  of  being  crushed  between  the  ma¬ 
chine  and  rib,  or  any  other  equipment. 

( 3 )  Impaired  vision  is  given  as  a  major 
cause  by  machine  operators  for  the  dam¬ 
aging  or  severing  of  power  cables  by 
nmning  over  them. 

(4>  Impaired  vision  subjects  the  op¬ 
erator  and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can¬ 
not  adequately  see  other  employees  and/ 
or  equipment. 

( 5 )  The  canopies  drag  against  the  roof 
and  destroy  both  the  torque  and  tension 
of  the  roof  bolts. 

(6)  The  operator’s  reduced  vision 
which  results  from  canopy  installation 
places  the  helpers  in  the  area  in  jeop¬ 
ardy  when  working  in  such  confined 
conditions. 

11.  At  present,  Petitioner  is  unaware 
of  any  proposed  commercially  manufac¬ 
tured  canopy  which  could  be  installed 
and  which  would  provide  the  same  de¬ 
gree  of  safety  to  miners  as  would  be  pro¬ 
vided  by  the  cranplete  removal  of  the 
canopy.  Petitioner  has  recently  requested 
assistance  from  the  manufacturer  of  the 
mining  equipment  to  determine  ways  in 
which  equipment  with  canopies  can  be 
modified  so  the  safety  of  those  working 
in  the  vicinity  of  the  equipment  while  it 
is  in  operation  will  not  be  diminished. 
Petitioner  has  also  requested  similar  as¬ 
sistance  from  MESA.  To  date,  a  feasible 
method  of  modifying  the  equipment  has 
not  been  found. 

12.  Under  the  circumstances  described 
above,  the  approved  roof  control  plans, 
presently  utilized  by  Petlticmer.  provide 
no  less  than  the  same  degree  of  protec¬ 


tion  afforded  by  the  safety  standards  In 
question.  Such  approved  roof  control 
plans  are  deemed  satisfactory  for  all 
other  personnel  In  the  mine  Including 
the  helpers  on  self-propelled  face  equip¬ 
ment  who  move  freely  about, the  mine 
under  the  protection  of  such  approved 
support. 

13.  Hence,  the  alternate  method  Peti¬ 
tioner  proposes  to  establish,  in  lieu  of  the 
mandatory  standards,  is  the  elimination 
of  canopies  on  its  face  equipmait  until 
such  time  as  technology  esUUbllshes  be¬ 
yond  doubt  that  canopies  can  be  safely 
used  in  Petitioner’s  mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August 
29, 1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  in.^spec- 
tion  at  that  address. 

David  Torbett. 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  19.  1977. 

I  PR  r>nc  n  21692  Filed  7 -27-77; 8  45  am) 


[Docket  No.  M  77-221] 

UNITED  POCAHONTAS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  United  Pocahontas  Coal  Com¬ 
pany,  c/o  Richard  McMillan,  Jr.,  Jones, 
Day,  Reavis  &  Pogue,  1100  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036, 
has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710-1,  cabs  or  cano¬ 
pies,  to  its  Mine  No.  14,  located  in 
McDowell  County,  West  Virginia. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  The  United  No.  14  Mine  has  an  aver¬ 
age  mining  height  of  40  inches.  Due  to  the 
limited  clearance  between  equipment  and 
roof  support  in  a  seam  of  this  height,  the 
operator  must,  necessarily,  operate  under 
conditions  of  reduced  vision.  TTie  addi¬ 
tion  of  a  cab  or  canopy  reduces  vision  to 
the  point  that  three  hazards  are  created : 

A.  Collisions  with  roof  support; 

(1)  In  order  to  allow  an  operator  even 
minimal  vision  across  the  top  of  his 
machine,  a  canopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  Inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be¬ 
come  very  critical;  thus,  the  strength  of 
supplemental  roof  support  must  be 
limited  in  lower  areas  in  order  to  accom¬ 
modate  the  enlarged  equipment. 

(2)  A  canopy  obscmres  an  operator’s 
view  of  overhead  roof  -  support;  this, 
along  with  the  accompanying  increase 


In  equipment  height,  substantially  in¬ 
creases  the  probability  of  roof  support 
being  dislodged  through  an  error  in 
Judgment  by  the  operaor.  While  a  roof 
fan  is  not  normally  the  Immediate  re¬ 
sult  of  such  sm  occurrence,  the  roof  is 
weakened  eacli  time  its  support  is  dis¬ 
turbed. 

B.  Injury  to  the  operator; 

( 1 )  In  mining  heights  under  48  inches, 
equipment  operators  use  variations  in 
seam  height  to  great  advantage.  When¬ 
ever  possible,  switching  and  maneuver¬ 
ing  operations  are  performed  W'here  seam 
height  allows  the  best  vision.  In  order  for 
a  piece  of  equipment  to  be  used  on  a 
given  section,  its  canopy  must  be  lowered 
to  allow  clearance  under  the  low-est  con¬ 
ditions  on  that  section.  Thus,  the  advan¬ 
tage  of  using  higher  areas  for  difficult 
maneuvering  and  the  safety  which  goes 
witli  it  are  lost.  Tlie  operator  is  forced 
to  negotiate  the  entire  section  under  the 
limiting  conditions  of  only  a  part  of  it. 

(2)  Due  to  the  severely  reduced  vision 
caused  by  a  cab  or  canopy  in  mining 
heights  below  48  inches,  an  operator 
often  must  exten  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re¬ 
sults  in  an  unnatural  operating  position 
for  the  driver  and.  thus,  reduces  his  abil¬ 
ity  to  control  the  equipment.  In  this  po¬ 
sition.  the  operator  is  vulnerable  to  in¬ 
jury  due  to  collision  with  the  rib  or  other 
obstacles  in  tight-clearance  .situations. 

C.  Injury  to  other  persons; 

(1)  When  an  operator’s  vision  is  re¬ 
stricted  by  the  addition  of  a  cab  or  can¬ 
opy,  the  increased  hazard  to  persons 
working  near  the  moving  equipment  is 
obvious.  This  hazard  is  made  worse 
when  side  clearances  are  reduced  due  to 
the  installation  of  a  cab,  thereby  creat¬ 
ing  a  “pinch-point”  for  persons  w-ho  hap¬ 
pen  to  be  beside  a  machine  w-hile  it  is  in 
motion. 

2.  At  present,  technology  is  not  avail¬ 
able  to  allow  Petitioner  to  install  cabs  or 
canopies  on  the  equipment  in  use  at  the 
United  No.  14  Mine  without  creating  se¬ 
rious  safety  hazards. 

3.  On  March  18.  1975,  the  Board  of 
Mine  Operations  Appeals  ruled  that  a 
violation  of  a  mandatory  health  or 
safety  standard  is  not  established  where 
compliance  is  impossible  due  to  the  im- 
availability  of  equipment,  materials,  or 
qualified  technicians.  On  the  basis  and 
until  such  time  as  equipment  is  available 
which  meets  the  standards  set  forth  in 
Section  75.1710-1  and  can  be  operated 
safely  in  the  mining  of  coal  at  the  United 
No.  14  Mine,  Petitioner  requests  that  the 
Secretary  modify  Section  75.1701-1,  par¬ 
agraph  (a)  by  waiving  subparagraphs 
(5)  and  (6)  which  would  require  the  in¬ 
stallation  and  use  of  cabs  or  canopies  at 
the  United  No.  14  Mine. 

Request  for  Hearing  or  Commmenis 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  cOTiments  on  or  before  August  29, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
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Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Ooples 
of  the  petition  are  available  for  Inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 

Hearings  and  Appeals. 

July  19,  1977. 

[PR  Doc.77-21693  Piled  7-27-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I603-TA-3I 

MONUMENTAL  TEAK  WINDOWS  FROM 

SWEDEN 

Preliminary  Investigation 

Notice  Is  hereby  given  that  the  United 
States  International  Trade  Commission, 
pursuant  to  the  provisions  of  section  603 
of  the  Trade  Act  of  1974  (19  U.S.C.  2482) , 
on  July  7,  1977,  ordered  a  preliminary 
Investigation  to  determine  whether  to 
institute  an  Investigation  under  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  with  respect  to  the 
Importation  and  sale  in  the  United  States 
of  monumental  teak  windows  from 
Sweden. 

The  investigative  staff  will  conclude 
this  investigation  within  two  months  of 
the  publication  of  this  notice  In  the 
Federal  Register  and  report  its  findings 
to  the  Commission. 

By  order  of  the  Commission: 

Issued:  July  25, 1977. 

Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.77-21764  Piled  7-27-77:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  60-348 A  ft  50-364 A] 

ALABAMA  POWER  CO.  (JOSEPH  M. 
FARLEY  NUCLEAR  PLANT,  UNITS  1  &  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  Is  hereby  given  that.  In  accord¬ 
ance  with  the  authority  In  10  CPR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  antitrust  proceeding: 

Michael  C.  Farrar,  Chairman 
Richard  S.  Salzman 
Jerome  E.  Sharfman 

Dated:  July  18, 1977. 

Margaret  E.  Du  Flo, 

Secrtary  to  the  Appeal  Board. 

[PR  Doc.77-21382  FUed  7-27-77:8:46  am] 


[Docket  No.  50-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

IssuaiKe  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
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Amendment  No.  22  to  Facility  Operating 
License  No.  I^*Rr-53  Issued  to  Baltimore 
Oas  and  Electric  Company  (the  licensee) , 
which  revised  the  license  and  Its  ap¬ 
pended  Technical  Specifications  for 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  1  (the  facility) 
located  In  Calvert  County,  Maryland. 
Hie  amendment  Is  effective  as  of  the  date 
of  its  Issuance. 

The  amendment  deleted  the  existing 
maximum  discharge  temperature  limit  of 
the  condenser  cooling  water  consistent 
with  a  recent  State  of  Maryland  National 
Pollutant  Discharge  Elimination  System 
permit  that  permitted  such  action  to  be 
taken. 

TTie  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment  other  than 
the  impact  appraisal  which  will  be 
issued  by  about  July  31, 1977. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  3,  1977,  as 
supplemented  by  filings  dated  May  11  and 
26,  and  June  11,  1977,  (2)  Amendment 
No.  22  to  License  No.  DPRr-53,  and  (3) 
the  Commission’s  letter  to  the  licensee 
related  to  the  amendment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Calvert  County  Library. 
Prince  Frederick,  Maryland  20678.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  R^mlatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  July,  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Marshall  Grotenhihs, 
Acting  Chief,  Operating  Re¬ 
actors  Branch  #2,  Division  of 
Operating  Reactors. 

[FR  Doc.77-21383  PUed  7-27-77:8:45  am] 


[Docket  No.  60-237] 
COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 


Amendment  No.  31  to  Facility  Operating 
License  No.  DPR-19  Issued  to  Common¬ 
wealth  Edison  Company  (the  licensee) 
for  operation  of  Dresden  Station  Unit 
No.  2  (the  facility)  located  In  Gnmdy 
County,  Illinois.  The  amendment  Is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorized  operation 
of  the  reactor  beyond  the  previously 
analyzed  end-of-cycle  scram  reactivity 
conditions  in  accordance  with  Common¬ 
wealth  Edison’s  request  dated  June  6, 
1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  (JFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  6.  1977,  (2) 
Amendment  No.  31,  to  License  No.  DPR- 
19  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street.  N.W..  Washington,  D.C., 
and  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris.  Illinois  60451.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
sixth  day  of  July,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Don  K.  Davis, 

Acting  Chief,  Operating  Re¬ 
actors  Branch  #2,  Division  of 
Operating  Reactors. 


(FR  Doc.77-21384  Filed  7-27-'n;8  A&  am] 


[Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC  POWER 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendmmt  No.  16  to  Facility  Operating 
License  No.  DPR-61,  Issued  to  CcMinec- 
tlcut  Yankee  Atomic  Power  Company  for 
operation  of  the  Haddam  Neck  Plant, 
located  In  Middlesex  County,  Connecti¬ 
cut.  The  amendment  Is  effective  as  of  the 
date  of  Issuance. 
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This  amendment  revises  the  Haddam 
Neck  Technical  Specifications  by  incor¬ 
porating  Augmented  Inservlce  Inspec¬ 
tion  for  piping  components  outside  con¬ 
tainment  to  control  the  effects  of  High 
Energy  Pipe  Breaks. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion's  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  10.  1976,  as  sup¬ 
plemented  November  1976  and  letters 
dated  December  18,  1974,  February  5, 
March  13,  April  4,  May  1  and  June  20, 
1975,  (2)  Amendment  No.  16  to  License 
No.  DPR^61,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  insp>ection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Russell  Library,  119 
Broad  Street,  Middletown,  Connecticut 
06457.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactoi's. 

Dated  at  Bethesda,  Maryland  this  14th 
day  of  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Charles  M.  Trammell, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Division  of 
Operating  Reactors. 

[PR  Doc.77-21386  Filed  7-27-77:8:45  am] 


[Docket  No.  60-334] 

DUQUESNE  LIGHT  CO.,  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

’The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  9  to  Facility  Operating 
License  No.  DPR-66,  issued  to  Duquesne 
Light  Company,  Ohio  Edison  Company, 
and  Pennsylvania  Power  Company  (the 
licensees),  for  operation  of  the  Beaver 
Valley  Power  Station  Unit  No.  1  (the  fa¬ 
cility)  located  In  Beaver  Coimty,  Penn¬ 
sylvania.  The  sunendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  incorporates  into  the 
Technical  Specifications  changes  result¬ 
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ing  from  a  reanalysis  of  ECCS  perform¬ 
ance  with  the  following  assumptions:  (1) 
upper  head  fiuid  temperature  equal  to 
hot  leg  temperatures;  (2)  one  percent 
steam  generator  tube  plugging;  and  (3) 
the  rod  bow  linear  power  penalty  re¬ 
moved  for  bumups  less  than  24,000 
MWD  MTU,  Changes  to  the  Technical 
Specifications  include  raising  the  total 
nuclear  peaking  factor  to  2.32  and  a  dele¬ 
tion  of  the  use  of  Axial  Power  Distribu¬ 
tion  Monitoring  System  for  in-core 
monitoring  of  axial  power.  This  amend¬ 
ment  also  terminates  the  Commission’s 
Order  for  Modification  of  License  dated 
August  27,  1976. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion's  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig¬ 
nificant  hazards  consideration. 

The  Comml.ssion  has  determined  that 
the  issuance  of  this  amendment  w'lll  not 
r<?sult  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
enviroiunental  impact  appraisal  need 
not  be  prepared  in  connection  with  is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  11,  1977,  (2) 
Amendment  No.  9  to  Llcen.se  No.  DPR- 
66,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Beaver  Area  Memorial  Ll- 
braiT,  100  College  Avenue,  Beaver,  Penn¬ 
sylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  12th 
day  of  July  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operatir^  Reactors 
Branch  #4,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-21386  Filed  7-27-77;8;45  am] 


[Docket  Nos.  50-335A,  60-250A,  50-251A] 

FLORIDA  POWER  AND  LIGHT  COMPANY 
(ST.  LUCIE  PLANT,  UNIT  NO.  1)  AND 
FLORIDA  POWER  AND  LIGHT  COMPANY 
(TURKEY  POINT  PLANT,  UNITS  NO.  3 
AND  4) 

Oral  Argument 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  Appeal  Board’s  order  of 
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July  14,  1977,  oral  argument  on  the  ap¬ 
peal  of  the  Florida  Municipal  UtUltles 
Association,  et  al.,  from  the  Licensing 
Board’s  memorandum  and  order  dated 
April  5, 1977,  Is  calendered  for  10:00  a.m., 
Wednesday,  August  10,  1977  In  the  Nu¬ 
clear  Regulatory  Commission’s  Fhibllc 
Hearing  Room.  5th  floor,  East-West 
Towers,  4350  East  West  Highway,  Beth¬ 
esda,  Maryland. 

Dated:  July  20, 1977. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  77-21395  Filed  7-27-77:8:45  am] 


(Docket  No.  60-250] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-31,  issued  to  Florida 
Power  and  Light  Company,  for  operation 
of  the  Turkey  Point  Nuclear  Generating 
Unit  No.  3,  located  In  Dade  County,  Flor¬ 
ida.  The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  to  the  operating  li¬ 
cense  will  allow  continued  operation  of 
Turkey  Point  Unit  No.  3  until  August  16, 

1977  before  it  is  brought  to  cold  shutdown 
condition  in  order  to  perform  a  steam 
generator  inspection. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis-  * 
Sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that  ; 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental  j 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  6.  1977,  (2) 
Amendment  No.  26  to  License  No.  DPR- 
31.  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 

1717  H  Street,  N.W.  Washington,  D.C. 
and  at  the  Enviroiunental  &  Urban  Af¬ 
fairs  Library,  Florida  International  Uni¬ 
versity.  Miami,  Florida  33199.  A  copy  ot 
items  (2)  and  (3)  may  be  obtained  upon  ; 
request  addressed  to  the  n.S.  Nuclear  j 

Regulatory  Commission.  Washington.  | 
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D.C.  20555,  Attention;  Director,  Division 
ol  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  thla 
15  day  of  July  1977. 

For  the  Nuclear  Regulatory  Conunis- 
■ICMl. 

George  Lear, 

Chief,  Operating  Reactors  Branch 
No.  3,  Division  of  Operating 
Reactors. 

[PR  Doc.77-21387  Filed  7-27-77:8:45  am] 


( Docket  No.  50-220) 

NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  18  to  Facility  Operating 
License  No.  DPR-63  for  the  Niagara 
Mohawk  Power  Corporation  (the  licen¬ 
see)  which  revised  Technical  Specifica¬ 
tions  for  operation  of  the  Nine  Mile 
Point  Nuclear  Station,  Unit  No.  1  (the 
faculty)  located  in  Oswego  County,  New 
York.  The  amendment  is  effective  as  of 
Its  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
will  permit  operation  of  the  facUity  on 
a  temporary  basis  with  one  emergency 
cooling  system  (isolation  condenser) 
continuously  Inoperable. 

The  ai^llcatlon  for  the  amendment 
comiUles  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  invo]^ e  a 
significant  hazards  consideration. 

The  Commission  hsis  determined  that 
the  Issuance  of  this  amendment  wiU  not 
result  in  any  significant  environmental 
impact  and  that  pm^uant  to  10  C7FR 
S  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connecticm  with  issu¬ 
ance  of  this  amendment. 

For  furthw  details  with  respect  to  this 
action,  see  (1)  the  ai^llcatlon  for 
amendment  dated  July  14,  1977,  (2) 
Amendment  No.  18  to  License  No.  DPR- 
63,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
avallahle  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W^  Washington,  D.C. 
and  at  the  Oswego  City  Library.  46  E. 
Bridge  Street,  Oswego,  New  York  13126. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector.  Division  of  Operating  Reactors. 


For  the  Nuclear  RegtUatory  Commis- 

■kxi. 


Qeokgi  Lear. 

Chief.  Operating  Reactors 
Branch  No.  3.  Division  of 
Operating  Reactors. 


[PR  Doc.77-21388  PUed  7-27-77;8:45  am] 


[Docket  Noa.  50-277,  60-278] 

PHILADELPHIA  ELECTRIC  CO.  (PEACH 

BOTTOM  ATOMIC  POWER  STATION, 

UNITS  2  AND  3) 

Order  for  Hearing 

Jm,T,  18,  1977. 

On  February  25,  1976,  the  Nuclear 
Regulatory  CommLssion  (Commission) 
entered  an  order  designed  to  effectuate 
the  mandate  of  the  Circuit  Court  of 
Appeals  for  tlie  District  of  Columbia  in 
York  Committee  for  a  Safe  Environ¬ 
ment  V.  NRC,  527  F.  2d  812  (D.C.  Cir. 
1975).  ’Tlie  Commission  directed  the 
Staff  to  perform  a  cost-benefit  analysis 
on  an  individualized  basis  in  regard  to 
reducing  radioactive  emissions  and  de¬ 
termining  whether  to  modify  the  operat¬ 
ing  license  to  require  additional  emission 
control  equipment.  The  Staff  has  cmn- 
pleted  the  preparation  of  a  report  of  the 
results  of  its  Appendix  1, 10  CFR  Part  50, 
analysis  of  the  Peach  Bottom  imits,  and 
copies  were  mailed  to  all  parties  on 
AprU  14. 1977. 

The  Commission’s  Order  of  February 
25, 1977  further  directed  that  “After  that 
cost/benefit  analysis  is  completed,  the 
Licensing  Board  shall  assure  that  an  op¬ 
portunity  for  a  hearing  concerning  the 
adequacy  of  the  cost/benefit  analysis  and 
possible  modifications  to  the  operating 
license  is  afforded  parties  who  partici¬ 
pated  in  the  prior  administrative  pro¬ 
ceedings  in  this  matter.’’ 

After  a  conference  with  counsel  on 
June  21, 1977,  this  Board  has  determined 
that  a  hearing  should  be  held  regarding 
the  matters  described  in  the  Commis¬ 
sion’s  Order.  Accordingly,  a  hearing  will 
be  held  on  Tuesday,  August  16,  1977 
commencing  at  9:30  a.m.  in  the  Nuclear 
Regulatory  Commission’s  Hearing  Room, 
5th  Floor,  East-West  Towers  Building, 
4350  East-West  Highway,  Bethesda, 
Maryland  20014. 

Members  of  the  public  are  Invited  to 
attend  this  hearing,  and  notice  thereof 
will  be  published  in  the  Federal  Register. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  18th 
day  of  July  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 

[PR  Doc.77-21389  Plied  7-27-77:8:46  am] 


[Docket  No.  50-ai2] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTfWCT 

Issuance  of  Amendment  to  FacUity 
Operating  License 


Amendment  No.  11  to  Facility  Operating 
License  No.  M*R-54  Issued  to  Sacra¬ 
mento  Mtmlcipal  Utility  IMstrict,  which 
revised  Technical  Specifications  for  op¬ 
eration  of  the  Rancho  Seco  Nuclear 
Generating  Station,  located  in  Sacra¬ 
mento  County,  California.  The  amend¬ 
ment  is  effective  as  of  its  date  of  Issuance. 

’The  amendment  makes  changes  to  the 
Technical  Specifications  related  to  pri¬ 
mary  reactor  containment  leakage  test¬ 
ing.  In  connection  with  this  action,  the 
Commis.sicm  has  granted  an  exemption 
which  allows  the  licensee  to  leak  test  the 
airlock  door  seals  at  a  pressure  and  fre¬ 
quency  less  than  that  required  in  Ap¬ 
pendix  J  to  10  CFR  50,  “Primary  Reac¬ 
tor  Containment  Leakage  Testing  for 
Water -Co<rfed  Power  Reactors.” 

’The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Cfiiapter  I.  which  are  set  forth  in 
the  license  amendment.  Prior  public  no¬ 
tice  of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  is.suance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  26,  1975,  as 
revised  October  5.  1976,  (2)  Amendment 
No.  11  to  License  No.  DPR-54,  and  (3) 
the  Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington.  D.C.  and  at  the  Busi- 
ne.ss  &  Municipal  Department,  Sacra¬ 
mento  Cfity-County  Library,  828  I  Street. 
Sacramento,  California.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  13th 
day  of  July  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4.  Division  of  Op¬ 
erating  Reactors.---. 


[PR  Doc.77-21390  Piled  7-27-77;8:45  am] 


[Docket  No.  50-397] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM  (NUCLEAR  PROJECT  NO.  2) 

Availability  of  Applicant's  Environmental 
Report 


Dated  at  Bethesda,  Maryland,  this 
15  day  of  July  1977. 


The  U.S.  Nuclear  Regulatory  Cwn- 
mlsslon  (the  Commission)  has  Issued 


Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  regu- 
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lations  of  the  Commission  In  10  CFR 
Part  51,  the  Washington  Public  Power 
Supply  Syst^  (WPPSS)  has  filed  an 
environmaital  report,  dated  March  21, 
1977  in  support  of  their  applicatl<m  to 
operate  the  WPPSS  Nuclear  Project  No. 
2  to  be  located  in  Benton  County,  Wash¬ 
ington.  The  report,  which  discusses  en¬ 
vironmental  considerations  related  to 
the  operation  of  the  proposed  facility  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washlngt<m,  D.C. 
20555  and  at  the  Richland  Public  Li- 
brar3’.  Swift  and  Northgate  Streets, 
Richland,  Washington.  Copies  of  the  re¬ 
port  are  also  being  made  available  at  the 
OflSce  of  the  Governor,  Office  of  Program 
Planning  and  Fiscal  Management, 
Olympia,  Washington,  and  at  the  Ben- 
tcm-Fraiiklln  Governmental  Conference, 
906  Jadwin  Avenue,  Richland,  Wash¬ 
ington. 

After  the  environmental  report  has 
been  analyzed  by  the  Division  of  Site 
Safety  and  Environmental  Analysis 
staff,  a  Draft  Environmental  Statement 
will  be  prepared.  Upon  preparation  of 
the  Draft  Environmental  Statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  availa¬ 
bility  of  the  draft  statement,  with  a  re¬ 
quest  for  comments  from  interested  per¬ 
sons  on  the  draft  statement.  The  sum¬ 
mary  notice  will  also  contain  a  statement 
to  the  effect  that  comments  of  Federal 
agencies  and  State  and  local  officials 
will  be  made  available  when  received. 
Upon  consideration  of  comments  sub¬ 
mitted  with  respect  to  the  Draft  Envi¬ 
ronmental  Statement,  the  staff  will  pre¬ 
pare  a  Final  Environmental  Statement, 
the  availability  of  which  will  be  pub¬ 
lished  in  the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  19th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

(PR  Doc.77-21391  Piled  7-27-77:8:45  am] 


[Docket  No.  50-278] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Ccnnmission)  has  issued 
Amendment  No.  36  to  Facility  Operating 
License  No.  DPR-56  issued  to  Philadel¬ 
phia  Electric  Co.,  Public  Service  Electric 
b  Gas  Co.,  Delmarva  Power  &  Light  Co., 
and  Atlantic  City  Electric  Co.,  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Peach  Bottom  Atomic  Power 
Station,  Unit  No.  3  (the  facility)  located 
In  Pea<di  Bottwn,  York  County,  Pa.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

TTie  amendment  consists  of  changes 
In  the  Technical  Speciflcatlcms  to  revise. 


on  an  interim  basis,  the  maximum  allow¬ 
able  time  permitted  for  the  Reactor  Core 
Isolation  Cooling  System  (RCIC)  to  be 
out-of -service. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com- 
missi<m  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regrulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CPTt 
51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or- envi¬ 
ronmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  19,  1977,  (2) 
Amendment  No.  36  to  License  No.  DPR- 
56,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C., 
and  at  the  Martin  Memorial  Library,  159 
E.  Market  Street,  York,  Pa.  17401.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Divi¬ 
sion  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  July  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion , 


George  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 


[FR  Doc.77-21517  PUed  7-27-77;8;46  am] 


[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET  AL 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-49,  issued  to  Iowa  Elec¬ 
tric  Light  and  Power  Company,  Central 
Iowa  Power  Cooperative,  and  Com  Belt 
Power  Cooperative  (the  licensees),  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 

The  amendments  would  revise  the 
provisions  in  the  Technical  Specifi¬ 
cations  relating  to  the  Maximum  Aver¬ 
age  Planar  Linear  Heat  Generation  Rates 
(MAPLHGR)  for  the  Duane  Arnold  fueL 
In  response  to  the  requirement  of  the  ex¬ 
emption  granted  to  the  licensee  on  March 
11,  1977,  the  licensee  has  submitted  (m 
June  24, 1977  a  reevaluation  of  the  Ekner- 


gency  Core  Cooling  System  (ECCS)  cool¬ 
ing  performance.  This  reevaluation  not 
only  corrected  the  errors  noted  in  the 
March  11,  1977  exemption  but  also  in¬ 
cluded  the  effect  of  certain  other  recently 
approved  changes  in  the  ECCS  evaluation 
models.  These  changes  would  permit  an 
increase  in  authorized  Maximum  Aver¬ 
age  Planar  Linear  Heat  Generation  Rate 
(MAPLHGR) ,  and  are  the  aspects  of  the 
amendment  covered  by  this  notice. 

The  Commission  will  act  upon  the 
amendments  upon:  (1)  the  completion  of 
a  Safety  Evaluation  by  the  Office  of  Nu¬ 
clear  Reactor  Regulation;  and  (2)  com¬ 
pletion  of  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  August  29,  1977,  the  licensees  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  subject 
facility  operating  license. 

Petitions  for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  S  2.714  of 
10  CFR  Part  2  of  the  Commission’s  regu- 
ulations.  A  petition  for  leave  to  intervene 
must  set  forth  the  Interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  inter¬ 
est  may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner’s  conten¬ 
tions  with  respect  to  the  proposed  li¬ 
censing  action.  Such  petitions  must  be 
filed  in  accordance  with  the  provisions  of 
this  Federal  Register  notice  and  §  2.714, 
and  must  be  filed  with  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec¬ 
tion,  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
Mr.  Robert  Lowenstein,  Esquire,  Lowen- 
stein,  Newman,  Reis  and  Axelrad,  1025 
Connecticut  Avenue  NW.,  Washington, 
D.C,  20036,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affida¬ 
vit  which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
dlsc>ositlon  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  Intervene, 
he  becomes  a  party  to  ttie  proceeding  and 
has  a  right  to  participate  fully  in  the 
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conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  June  24, 1977,  which  is  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Cedar  Rapids  Public  Library,  426 
Third  Avenue  SE.,  Cedar  Rapids,  Iowa 
52401. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief.  Operating  Reactors  Branch 

No.  3  Division  of  Operating  Reactors. 

[FR  Doc.77-21776  Piled  7-27-77;8:45  am] 


[Docket  No.  50-423) 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL> 

Receipt  of  Additional  Antitrust  Information; 

Time  for  Submission  of  Views  on  Anti¬ 
trust  Matters 

Northeast  Nuclear  Energy  Company, 
et  al.,  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
filed  on  April  18,  1977  and  May  9,  1977, 
information  requested  by  the  Attorney 
General  for  Antitrust  Review  as  required 
by  10  CFR  Part  50,  Appendix  L.  This  in¬ 
formation  adds  Central  Maine  Power 
Company  as  an  owner  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  and 
Increases  the  ownership  shares  in  the 
units  for  Massachusetts  Municipal 
Wholesale  Electric  Company  and  Mon- 
taup  Electric  Company. 

The  information  was  filed  by  North¬ 
east  Nuclear  Energy  Company  in  connec¬ 
tion  with  their  application  for  a  con¬ 
struction  permit  and  operating  license 


iTlie  following  are  the  holders  of  Con¬ 
struction  Permit  No.  CPPR-113:  Ashburn- 
ham  Municipal  Light  Plant,  Boylston  Mu¬ 
nicipal  Lighting  Plant,  Central  Maine  Power 
Company,  Central  Vermont  Public  Service 
Corporation,  Chicopee  Municipal  Lighting 
Plant,  City  of  Burlington,  Vermont,  City 
of  Holyoke,  Massachusetts  Oas  and  Electric 
Department,  the  Connecticut  Light  and 
Power  Company,  Fitchburg  Oas  and  Electric 
Light  Company,  Oreen  Mountain  Power  Cor¬ 
poration,  The  Hartford  Electric  Light  Com¬ 
pany,  Marblehead  Municipal  Light  Depart¬ 
ment,  Massachusetts  Municipal  Wholesale 
Electric  Company,  Middleton  Municipal 
Light  Department,  Montaup  Electric  Com¬ 
pany,  New  England  Power  Company,  North 
Attleborough  Electric  Department,  North¬ 
east  Nuclear  Energy  Company,  Paxton  Mu¬ 
nicipal  Light  Department,  Peabody  Munic¬ 
ipal  Light  Plant.  Public  Service  Company  of 
New  Hampshire,  Shrewsbury  Light  Plant, 
Templeton  Municipal  Lighting  Plant,  Town 
of  South  Hadley  Electric  Light  Department, 
The  United  Illuminating  Company,  Vermont 
Electric  Cooperative,  Inc.,  Vermont  Electric 
Power  Company,  Inc.,  Wakefield  Municipal 
Light  Department,  West  Boylston  Municipal 
Lighting  Plant,  Western  Massachusetts  Elec¬ 
tric  Company,  Westfield  Oas  and  Electric 
Light  Department. 


for  a  pressurized  nuclear  reactor.  North¬ 
east  Nuclear  Energy  Company,  et.  al.  was 
Issued  a  construction  permit  on  August 
9,  1974  for  the  Millstone  Nuclear  Power 
Station,  Unit  No.  3.  Construction  Is  un¬ 
derway  on  a  site  located  on  the  north 
shore  of  Long  Island  Sound,  In  the  Town 
of  Waterford,  New  London  County,  Con¬ 
necticut. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October 
31, 1972  and  the  Notice  of  Receipt  of  Ap¬ 
plication  for  a  Construction  Permit  and 
Facility  License;  Time  for  Submission 
of  Views  on  Antitrust  Matters  was  pub¬ 
lished  in  the  Federal  Register  on  March 
23,  1973  (38  FR  7595).  The  Notice  of 
Hearing  was  also  published  in  the  Fed¬ 
eral  Register  on  March  23,  1973  (38  FR 
7595). 

A  copy  of  all  the  above  stated  docu¬ 
ments  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.  20555  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford,  Connecticut  06385. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton.  D.C.,  ATTN;  Antitrust  and  Indem¬ 
nity  Group,  Office  of  Nuclear  Reactor 
Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re¬ 
spect  to  the  Central  Maine  Power  Com¬ 
pany  and  the  Massachusetts  Municipal 
Wholesale  Electric  Company  presented 
to  the  Attorney  General  for  considera¬ 
tion  should  submit  such  views  to  the 
U.S.  Nuclear  Regulatory  Commission  on 
or  before  September  26,  1977. 


Dated  at  Bethesda,  Maryland,  this  21st 
day  of  July,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of 
Project  Management. 


|FR  poc.77-21776  Filed  7-27-77;8:46  am] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  77-30] 

SAFETY  RECOMMENDATIONS  AND 
RESPONSES 

Availability  and  Receipt 

Railroad  Safety  Recommendations  R- 
77-18  and  R-77-19. — Provision  of  safe 
passageways  between  rapid-transit  cars 
is  sought  by  the  National  Transportation 
Safety  Board  following  investigation  of 
the  death  of  a  passenger  who  fell  from 
a  Chicago  Transit  Authority  (CTA)  train 
last  April  10  as  the  train  was  leaving 
Chicago’s  CTlinton  station. 

The  accident  occurred  while  a  woman 
and  two  small  children  were  moving  from 
the  overcrowded  rear  car  to  another  car 
of  a  four-car  train.  As  the  woman  step¬ 
ped  across  the  gap  between  the  two  cars. 


she  lost  her  grip  on  her  2-year-old  girl. 
The  child  sllpp^  from  the  walkway  and 
fell  through  the  side  chains  to  the  track. 

The  semicircular  end  castings  of  the 
cars  are  used  as  the  walkway  between 
the  cars  when  assembled,  and  there  is  a 
3 -inch  space  between  the  castings  at 
the  closest  point.  As  the  cars  move 
around  a  curve,  the  opening  widens  be¬ 
tween  the  center  of  the  end  castings,  and 
the  space  between  the  castings  is  not 
bridged  by  a  plate.  The  three  loosely 
hanging  chains  secured  to  each  car  are 
intended  to  provide  protection  along  the 
sides  of  the  walkway  but  do  not  prevent 
someone  from  falling  between  or  under 
the  chains  to  the  track. 

CTA  records  indicate  that  there  have 
been  similar  incidents  and  accidents  in 
the  past.  In  1975,  one  person  was  killed 
in  one  of  five  incidents  that  involved 
movement  from  car  to  car.  Three  such 
incidents  with  two  fatalities  occurred  in 
1976. 

Accordingly,  the  Safety  Board  on  July 
18  recommended  that  the  Federal  Rail¬ 
road  Administration — 

Promulgate  regulations  to  require  provi¬ 
sion  of  a  safe  passageway  between  rapid  tran¬ 
sit  cars  when  passengers  are  permitted  to 
move  from  one  car  to  another.  (B-77-18) 

In  a  separate  letter  to  CTA  on  July  18, 
the  Safety  Board  recommended  the  pro¬ 
vision  of  such  a  safe  passageway  (R-77- 
19).  Both  recommendations  are  desig¬ 
nated  “Class  II,  priority  followup.’’  Each 
recommendation  letter  is  accompanied 
by  two  photographs  of  the  end  platforms 
of  rapid- transit  cars. 

Responses  to  Safety  Recommendations 

Aviation:  A-77-16  and  17. — Federal 
Aviation  Administration’s  letter  of  July 
11  is  in  response  to  recommendations  re¬ 
sulting  from  the  Texas  International  ac¬ 
cident  last  November  16  at  Stapleton  In¬ 
ternational  Airport,  Denver,  Colorado. 
(See  42  FR  21676,  AprU  28.  1977.) 

FAA  does  not  concur  in  recommenda¬ 
tion  A-77-16  which  asked  for  amend¬ 
ment  of  14  CFR  139.45  to  require,  after  a 
reasonable  date,  that  extended  runway 
safety  area  criteria  be  applied  retroac¬ 
tively  to  all  certificated  airports.  FAA 
notes  that  the  design  guidance  contained 
in  Advisory  Circular  150/5335-4,  which 
provides  criteria  for  runway  geometric 
design  for  airports  served  by  certificated 
route  air  carriers,  is  intended  for  new  air¬ 
ports  and  is  applicable  to  existing  air¬ 
ports  to  the  extent  practical  and  feasible. 
FAA  states,  “Extended  safety  areas  at  all 
existing  certificated  airports  would  be 
Impracticable  and  Infeasible  from  the 
standpoint  of  placing  an  unreasonable 
economic  burden  on  the  airport  opera¬ 
tors.”  FAA  does  plan  to  propose,  by  De¬ 
cember  1977,  an  amendment  to  Part  139 
which  would  require  extended  safety 
areas  concurrently  with  construction  of 
new  airports,  new  runways,  and  major 
runway  extensions  at  existing  airports. 

FAA  concurs  in  A-77-17  which  recom¬ 
mended  expediting  the  retrofit  of  ap¬ 
proach  lighting  system  (ALS)  structures 
with  frangible  materials  and  fittings  by 
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allocating  additional  fundings  or  by  In¬ 
creasing  the  priority  of  the  existing  pro¬ 
gram  for  completion  within  3  to  5  years. 
In  response,  PAA  says  that  it  Is  aware 
of  the  importance  of  fraiigibillty  in  ALS 
support  structures  to  improve  survivabil¬ 
ity  in  aircraft  accidents  at  runway  ends, 
and  that,  since  the  Icnluskxi  of  Navalds 
as  an  eligible  item  of  airport  develop¬ 
ment  under  the  Airport  and  Airway  De¬ 
velopment  Act  of  1970,  PAA  criteria  have 
stipulated  frangible  structures  for  the 
AliS.  Construction  using  these  criteria 
has  been  accomplished  under  this  pro¬ 
gram  since  1973  at  numerous  locations. 

While  PAA  has  no  assurance  that  the 
retrofit  program  can  be  completed  with¬ 
in  the  3-to-6-year  timeframe  recom¬ 
mended,  PAA  is  implementing  the  pro¬ 
gram  “as  rapidly  as  resources  allocated 
by  the  Congress  and  other  demands  place 
on  the  agency  permit.”  PAA  reports  that 
it  is  now  developing  an  amendment  to 
Part  139  to  clarify  the  requirement  for 
all  objects  located  in  any  safety  area  to 
be  on  frangible  mounted  supporting 
structures;  publication  of  the  amend¬ 
ment  is  expected  by  February  1978. 

Highway:  H -76-1 5. — Federal  Highway 
Administration’s  letter  of  July  8  is  a  fol¬ 
lowup  to  its  response  of  last  October  5 
(41  FR  46526,  October  21, 1976)  concern¬ 
ing  implementation  of  this  recommenda¬ 
tion.  The  recommendation,  resulting 
from  investigation  of  an  automobile  col¬ 
lision  with  the  Yadkin  River  Bridge  near 
Siloam,  North  Carolina,  in  February 
1975,  asked  that  certain  skid  tests  be 
performed  on  timber  roadway  surfaces. 

FHWA  now  reports  its  difficulty  in 
finding  timber  bridge  decks  that  can  be 
safely  tested  with  a  locked  wheel  skid 
tester.  According  to  FHWA,  most  bridges 
that  have  exposed  timber  decks  are  too 
short  for  testing  or  have  such  poor  ap¬ 
proach  roadway  geometry  that  testing 
Is  unsafe.  Four  candidate  bridges  have 
been  located  near  Williamsburg,  Vir¬ 
ginia,  but  testing  is  not  feasible  at  this 
time  because  of  serious  safety  hazards 
posed  to  tourists  using  these  psirk  roads. 
FHWA  anticipates  that  permission  to 
skid  test  In  the  park  will  be  granted  by 
the  National  Park  Service  after  the  tour¬ 
ist  season  is  over,  likely  in  October. 
FHWA  will  provide  a  further  report  in 
November. 

Highway:  H-72-21. — The  Safety  Board 
has  received  responses  from  two  of  the 
four  Joint  addressees  of  this  recommen¬ 
dation,  the  letters  being  in  response  to 
the  Board’s  July  5  Inquiries  concerning 
Implementation  plans.  (See  42  FR  36332, 
July  14,  1977.)  The  recommendation  re¬ 
sulted  from  investigation  of  the  August 
18,  1971,  highway  accident  near  Ven- 
tuia,  California,  and  sisked  that  the  driv¬ 
ing  public  be  Informed  of  the  purpose 
and  Intent  of  sections  11-1001  (a)  and 
(b)  ot  the  Uniform  Vehicle  Code.  ' 

The  American  Automobile  Associatlcm, 
under  date  of  July  7.  says  that  the  rec- 
(xnmendations  made  in  the  Ventura  ac¬ 
cident  report  wrlll  be  Incorporated  In  the 
revlsl(ms  ot  two  driver  ediicatlon  texts, 
''How  to  Drive”  tor  adults  and  “Sports¬ 
manlike  Driving”  tcx  high  school  driver 


ti(m  guidelines  have  been  devel(H>ed  and 
an  appropriate  Instruction,  Comman¬ 
dant  Notice  16711,  has  been  Issued  to  all 
Marine  Safety  field  (^ces.  A  copy  ot  the 
Instruction  Is  attached  to  Coast  Guard’s 
letter. 

Pipeline:  P-76^  through  9. — Letter  of 
July  14  from  Texas  Oil  &  Gas  Corp.  is  in 
response  to  recommendations  issued  fol¬ 
lowing  investigation  of  the  rupture  of  a 
6-inch  gas-gathering  pipeline  owmed  by 
the  corporation  near  Meridian,  Missis- 
sitH>i.  on  May  21,  1974.  (See  41  FR  12359, 

March  25,  1976) .  The  response  letter  in¬ 
dicates  that  approximately  15  miles  of 
the  subject  6-lnch  line  was  taken  out  of 
service  and  the  next  5  miles  of  line  was 
derated  and  placed  in  the  corporation’s 
low  pressure  system  operating  at  approx¬ 
imately  50-60  psig. 

In  answer  to  P-76-6,  Texas  Gas  L  Oil 
Corp.  reports  that  scrapers  (pigs)  are 
run  on  all  high  pressure  lines  at  regular 
intervals  with  the  maximum  time  be¬ 
tween  runs  being  one  week.  Time  inter¬ 
vals  vary  according  to  amount  of  liquids 
received.  Hydrogen  probes  and  test  cou¬ 
pons  have  been  installed  at  various  sys¬ 
tem  sites  and  readings  are  made  on  regu¬ 
lar  intervals  to  help  monitor  corrosion. 

Re  P-76-7,  in  cooperation  with  the 
Tretolite  Division  of  Petrollte,  Texas  Oil 
&  Gas  Corp.  has  made  additional  studies 
in  type,  concentration,  and  Injection 
points  of  corrosion  inhibitors.  The  re¬ 
sults  of  the  above  mcmltoiing  systems 
are  used  to  adjust  injection  rates,  etc., 
to  insure  that  corrosion  is  deterr^. 

Employee  instruction,  called  for  in 
recommendation  P-76-8,  is  accomplished 
on  a  one-to-one  basis  as  Texas  Oil  &  Gas 
Corp.  and  subsidiary  company  supervi¬ 
sors  instruct  employees  on  individual 
projects  and  in  monthly  safety  meetings 
where  various  topics  are  discussed.  The 
corporation’s  District  Safety  Coordina¬ 
tor  works  closely  with  operations  super¬ 
visors  on  a  program  to  make  employees 
fully  aware  of  all  hazards  concerning  ' 

their  operations. 

With  regard  to  Installation  of  pipe 
with  the  seam  on  the  top  half,  recom-  ; 

mended  in  P-76-9,  Texas  Oil  &  Gas  ' 

Corp.  states  that  although  the  manu¬ 
facturers  of  the  welded  pipe  have  assured 
them  that  the  longitudinal  weld  “is 
ccxnpletely  normalized.”  the  corporation 
will  work  with  its  engineers  and  con¬ 
struction  firms  to  develop  this  proce¬ 
dure.  especially  In  lines  in  “sour  gas 
service.” 


education.  ITie  Association  notes  that 
while  Its  present  materials  spell  out  the 
operator’s  responsibility  If  Involved  In 
a  colllslcm  fx  If  arriving  at  the  scene  ot 
a  collision,  no  real  emphasis  appears  to 
be  directed  to  making  sure  that  oae’a 
vehicle  has  been  removed  from  the  main 
traveled  portion  of  the  roadway  in  case 
of  breakdoam.  “How  to  Drive”  will  be 
available  by  late  October;  “Sportsman¬ 
like  Driving,”  eighth  edition,  will  not  go 
on  the  market  until  January  1980 

The  National  Safety  Council’s  July  15 
response  to  recommends ticxi  H-72-21 
indicates  that  although  no  joint  pro¬ 
gram  With  other  organizations  has  been 
developed,  the  basic  premise  of  the 
Board's  recommendation  has  been  inte¬ 
grated  into  several  Council  publications, 
notably  the  Defensive  Driving  Course 
student  workbook,  which  reaches  nearly 
(Hie  million  students  each  year,  and  the 
Travel  Safety  Guide  and  Road  Atlas, 
published  last  year. 

Manne:  M-76-4  and  M-76-21.—TJ.8. 
Coast  Guard  chi  July  13  provided  the 
Safety  Board  with  a  copy  of  its  proposal, 
published  June  27  at  42  FR  32700,  to 
completely  revise  Subchapter  J  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Coast  Guard  notes  that,  sis  part  of  the 
revision,  those  vessels  with  more  than 
(Hie  steering  power  system  will  have  one 
feeder  circuit  from  the  emergency 
switchboard  sis  proposed  in  subpara¬ 
graph  111.93-5(c).  In  addition,  the  rec¬ 
ommended  spray  shield  rule  was  added 
SIS  subparagraph  111.30-l(d),  Cosist 
Guard  said. 

Recommendation  M-76-4  wsis  isued  as 
a  result  of  investigation  into  the  colli¬ 
sion  and  fire  of  SS  C.V.  SEA  WITCH  and 
SS  ESSO  BRUSSELS  in  New  York  on 
June  2,  1973;  recommendation  M-76-21 
was  issued  sis  a  result  of  the  investigation 
into  the  fire  and  stranding  of  the  SS 
TRANSHURON  on  KUton  Island,  Sep¬ 
tember  26,  1974.  The  recommendations, 
respectively,  sisked  Cosist  Guard  to  re¬ 
quire  that  the  emergency  generator  on 
future  U.S.  vessels  provide  power  to  the 
steering  gesu*  upon  loss  of  a  ship’s  nor- 
msil  electric  power,  and  to  expedite  is¬ 
suance  of  regulations  to  require  spray 
shield  protection  when  saltwater  piping 
must  be  in  the  vicinity  of  switchboard 
or  other  electrical  equipment.  (See  42 
FR  1323,  January  6. 1977.) 

Marine:  M-76-13. — ^A  second  Cosist 
Guard  letter  of  July  13  updates  informa¬ 
tion  provided  Isist  February  25  in  the 
initial  response  (42  FR  14942,  March  17, 
1977).  This  recommendation.  Issued 
after  investigation  into  the  sinking  of 
the  SS  SILVER  DOVE  in  the  North  Pa¬ 
cific  Ocesm  (HI  April  2,  1973,  sisked  Cosist 
Guard  to  make  a  one-time  specisd  in¬ 
spection  of  all  certified  seagoing  break 
bulk  vessels  constructed  before  1965  to 
detect  wsistage  of  hull  plating  covered  by 
Insulation  and  sheathing  and  wsistage  of 
ventilation  systems  and  piping  systems 
having  openings  outside  the  hull. 

(Toast  Gusuxl  now  reports  ccnnpletioa 
of  the  ldentlficatl(Hi  of  those  vessels 
prlsn*  to  1965  with  the  Insulation  In¬ 
stalled  sigsdnst  the  hull  plating.  Inspec- 


NTSB  Comments  on  FAA  Proposed 
Rule 

The  Safety  Board  has  commended  the 
Federal  Aviation  Administration  for  its 
initiative  in  convening  the  recent  public 
hesuing  on  fire  and  explosion  in  trans¬ 
port  category  sdrplane  fuel  systems.  Af¬ 
ter  reviewing  testimony  from  that  hear¬ 
ing,  the  Board  on  July  25  responded  fur¬ 
ther  to  FAA’s  notice  of  proposed  rule- 
making  74-1 6B,  published  April  25  at  42 
FR  21202. 

The  Board’s  letter  points  to  the  series 
of  recommendations  made  by  the  Board 
over  the  last  14  years  on  fire  and  explo- 
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Sion  prevention  In  airplanes;  21  of  the 
most  significant  recommendations  are 
listed  In  the  Board's  special  study.  NTSB- 
AAS-77-1,  “UJ3.  Air  CTarrler  Accidents 
Involving  Fire,  1965  through  1974,  and 
Factors  Affecting  the  Statistics.”  (See  42 
FR  22962,  May  5,  1977).  Ihese  recom¬ 
mendations  pertain  to  the  need  for  sys¬ 
tems  to  detect  and  suppress  Ignition 
soxirces  In  fuel  tanks,  to  arrest  fiame 
propagation  through  fuel  tank  vent  out¬ 
lets,  to  eliminate  Ignition  sources  near 
likely  fuel  spillage  areas,  and  to  strength¬ 
en  fiammable  fiuld  conduits. 

Also  recommended  by  the  Safety 
Board,  as  noted  In  its  Jiily  25  letter,  is 
the  incorporation  into  the  airworthiness 
requirements  of  effective  fuel  system  fire 
safety  devices  to  both  prevent  and  con¬ 
trol  In-filght  and  postcrash  fuel  system 
fires  and  explosions,  and  the  upgrading 
of  cabin  Interior  material  fiammablllty 
and  toxicity  requirements.  Also,  the  Safe¬ 
ty  Board  has  recommended  that  FAA 
consider  limiting  fuel  for  commercial  use 
to  Jet-A  fuel  only. 

The  Board  notes  that  some  of  these 
recommendations  have  been  incorpora¬ 
ted  Into  NPRM  74-16  and  has  commented 
on  what  It  believes  to  be  a  high  priority 
rulemaking  effort.  However,  after  review¬ 
ing  the  testimony  from  the  recent  public 
hearing,  the  Board  believes  that  the  fuel 
system  fire  and  explosion  problem  must 
be  attacked  on  a  broader  front. 

A  requirement  for  fuel  tank  Inerting 
systems  Is  supported  by  the  Safety 
Board;  the  U.S.  Air  Force’s  favorable  ex¬ 
perience  attests  to  Its  effectiveness.  A 
review  of  the  accidents  cited  in  special 
study  AAS-77-1  shows  that  172  people 
may  have  survived  three  of  these  acci¬ 
dents  had  an  inerting  system  been  op¬ 
erational  at  the  time. 

Having  followed  the  research  conduct¬ 
ed  by  FAA  and  other  organizations  on 
modified  fuels,  the  Board  believes  that 
woi^  In  the  “antlmlstlng”  modified  fuel 
program  should  be  accelerated,  and  the 
results  considered  as  an  effective  ad¬ 
junct  to  the  fire  and  explosion  preven¬ 
tion  program  now  in  progress. 

m  siunmary,  the  Safety  Board  urges 
FAA  to  move  decisively  in  a  balanced, 
systematic  effort  which  should  Include 
fuel  ignition  prevention  measures  when 
fuel  tank  Integrity  has  been  com¬ 
promised  and  Include  measures  to  pre¬ 
vent  or  control  fires  In  the  interior  of 
aircraft.  The  Board  considers  these  two 
programs  extremely  Important  additions 
to  FAA’s  current  fire  and  explosion  pre¬ 
vention  program. 

NCmi:  The  above  notice  Is  comprised  of 
summaries  of  safety  recommendation  letters 
made  available,  and  responses  received,  dur¬ 
ing  the  week  preceding  publication  of  the 
notice  In  the  FEimtAL  REGISTER.  The 
recommendation  letters  in  their  entirety  are 
available  to  the  general  public;  single  copies 
are  obtainable  without  charge.  Copies  of  the 
full  text  of  responses  to  recommendation  and 
other  Board  ccnrespondence  may  be  obtained 
at  a  cost  of  f4.00  for  service  and  lOc  per 
page  for  reproduction.  All  requests  must  be 
In  writing,  identified  by  the  recommenda¬ 
tion  number  and  date  of  publication  of  tnin 
notice.  Address  inquiries  to:  Public  Inquiries 


Section,  National  Transportation  Safety 
Board.  Washington,  0.0.  30S94. 

(Secs.  804(a)  (2)  and  807  of  the  Independ¬ 
ent  Safety  Board  Act  of  1074  (Pub.  L.  08-033, 
88  Stat.  2180,  2172  (40  UB.O.  1008,  1008) ) .) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
July  25. 1977. 
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OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NE¬ 
GOTIATIONS 

TRADE  POLICY  STAFF  COMMITTEE 
Request  for  Written  Views  and  Comments 

1.  Solicitation  of  Views.  The  Trade 
Policy  Staff  Committee  (TPSC)  hereby 
solicits  public  views  and  comments  on 
tariff,  nontariff,  and  other  matters  that 
are,  or  may  be,  imder  consideration  In 
the  “Tokyo  Round”  of  Multilateral 
Trade  Negotiations  (MTN).  The  TPSC 
intends  that  these  views  and  comments 
should  supplement  those  received  during 
public  hearings  on  the  same  subjects 
held  by  the  TPSC  from  Jime  to  August. 
1975,  and  on  September  16  and  17,  1975. 
Annoimcements  of  those  hearings,  and 
descriptions  of  the  subject  matter  cov¬ 
ered  by  them,  were  set  forth  In  the  Fed¬ 
eral  Registers  of  May  1,  1975  (40  FR 
19045),  May  30.  1975  (40  FR  23546),  and 
August  18,  1975  (40  FR  34649),  respec¬ 
tively.  Material  submitted  previously  to 
the  TPSC,  either  orally  or  in  writing, 
need  not  be  resubmitted  in  response  to 
this  solicitation.  In  order  to  be  most 
helpful  to  the  TPSC,  these  written  views 
and  comments  shoiild  be  submitted  by 
September  1,  1977.  No  public  hearings 
are  planned.  Submissions  should  be  ad¬ 
dressed  to  Secretary.  Trade  Policy  Staff 
Committee,  Office  of  the  Special  Repre¬ 
sentative  for  Trade  Negotiations,  1800 
O  Street,  N.W.,  Room  728,  Washington, 
D.C.  20506.  The  telephone  number  of  the 
Secretary  of  the  Committee  is  (202)  395- 
3395. 

2.  Subject  Matter.  WhUe  the  TPSC  will 
receive  views  or  comments  on  any  mat¬ 
ter  pertaining  to  the  MTN.  it  is  par¬ 
ticularly  Interested  in  receiving  such 
presentations  on  the  following  subjects: 

a.  Tariffs.  One  of  the  principal  sub¬ 
jects  imder  consideration  in  the  MTN  is 
that  of  reciprocal  tariff  reductions  by  the 
United  States  and  its  trading  partners. 
Section  101  of  the  Trade  Act  of  1974 
(19  U.S.C.  2111)  authorizes  the  President, 
pursuant  to  trade  agreements,  to  pro¬ 
claim  tariff  reductions  of  up  to  60  per¬ 
cent  in  the  case  of  existing  duty  rates 
that  are  above  5  percent,  and  to  proclaim 
reductions  of  up  to  100  percent  in  the 
case  of  existing  duty  rates  that  are  5  per¬ 
cent  or  below. 

The  TPSC  is  especially  Interested  in 
receiving  views  and  comments  on  the 
following  aspects  of  the  tariff  negotia¬ 
tions: 

(1)  Particular  foreign  tariff  reductions 
that  the  United  States  should  seek,  and 
those  to  which  the  United  States  should 
give  special  priority; 


(11)  United  States  tariff  rates  that 
should  be  considered  for  modifications, 
reductlims,  or  eliminations; 

(ill)  United  States  tariff  rates  cover¬ 
ing  products  that  are  very  sensitive  to 
Import  competition  and,  thus,  should  not 
be  considered  for  modifications,  reduc¬ 
tions,  or  eliminations  of  tariff  rates.  A 
very  thorough  justification  will  be  needed 
to  qualify  a  product  for  such  considera¬ 
tion.  To  aid  persons  in  submitting  re¬ 
quests  that  products  not  be  considered 
for  modifications,  reductions,  or  elimina- 
tlcms  of  tariff  rates  and  in  preparing 
justifications  for  such  requests,  the  De¬ 
partment  of  Commerce  has  developed 
a  format/checkltst  of  economic  factors 
that  the  Government  would  expect  to 
examine  in  assessing  the  Import  sensitivi¬ 
ty  of  both  industrial  and  agricultural 
products.  This  format/checklist  may  be 
obtained  from  the  Secretary  of  the  Trade 
Policy  Staff  Committee,  whose  address 
and  telephone  number  are  given  in  para¬ 
graphs  (1)  and  (6)  of  this  notice. 

b.  Nontariff  Measures.  Another  prin¬ 
cipal  subject  of  the  MTN  concerns  the 
possible  conclusion  of  international 
agreements  on  nontariff  measures  that 
create  barriers  to,  or  other  distortions 
of,  international  trade.  Section  102  of 
the  Trade  Act  of  1974  (19  U.S.C.  2112) 
provides  expedited  procedures  by  which 
the  Congress  may  enact  implementing 
legislation  to  carry  out  any  trade  agree¬ 
ment  concluded  with  respect  to  non¬ 
tariff  measures. 

The  TPSC  is  particularly  interested  in 
receiving  views  and  comments  on  the 
nontariff  measures  set  forth  below.  With 
respect  to  each  of  these  measures,  the 
TPSC  is  Interested  in  receiving  views 
and  comments  regarding  (i)  foreign 
practices  to  which  United  States  nego¬ 
tiators  should  give  priority  in  attempt¬ 
ing  to  gain  liberalization,  and  (11)  United 
States  practices  that  should  or  should 
not  be  given  such  priority. 

(I)  Subsidies  affecting  international 
trade  and  countervailing  duties  upon 
subsidized  exports.  Subsidies  may  be  di¬ 
rect  export  subsidies  or  internal  sub¬ 
sidies  that  have  trade-distorting  effects, 
either  by  stimulating  exports  or  by  re¬ 
placing  Imports.  Countervailing  duties 
are  the  additional  ImpiHrt  duties  which 
are  Imposed  upon  subsidized  exports  to 
offset  toe  trade-distorting  effects  of  ex¬ 
port  subsidies.  The  principal  United 
States  statutory  provisions  with  respect 
to  countervailing  duties  upon  subsidized 
exports  are  set  forth  in  sections  303  and 
516  of  toe  Tariff  Act  of  1930  (19  U.S.C. 
1303,  and  19  U.S.C.  1516,  respectively), 
as  amended  by  section  331  of  toe  Trade 
Act  of  1974. 

(II)  Quantitative  restrictions  upon 
trade  (.including  import  prohibitions  and 
"voluntary  export  restraints"),  and  im¬ 
port  licensing  procedures.  Quantitative 
restrictions  Include  both  quotas  and  li¬ 
censes  that  have  toe  same  restrictive 
purpose  and  effect  as  quotas.  Import 
licensing  procedures,  on  toe  other  hand, 
are  of  an  administrative  nature.  They 
consist  of  so-called  "automatic”  llcens- 
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Ing  for  statistical  and  surveillance  pur¬ 
poses  and  licensing  to  administer  certain 
restrictions  on  imports — health  and  sani¬ 
tary  regulations,  for  example.  However, 
licensing  procedures  may  be  more  bur¬ 
densome  than  is  necessary  to  acc<Mnpiish 
legitimate  purposes  and.  of  themselves, 
constitute  trade  barriers. 

(iii)  Standards,  packaging  and  label¬ 
ing.  Technical  barriers  to  trade  may  re¬ 
sult  from  either  product  standards  or 
from  product  certification  procedures 
that  are  either  mandatory  or  voluntary 
in  nature  and  that  discriminate,  or  have 
a  discriminatory  effect,  against  imports. 
Such  barriers  may  result  from  regional 
standards  or  certification  arrangements 
or  from  national  measures.  Packaging 
and  labelling  requirements  may  also 
create  technical  barriers  to  trade  because 
their  effect  is  similar  to  product  stand¬ 
ards. 

(iv)  Customs  valuation,  customs  no¬ 
menclature.  customs  procedures,  and 
import  documentation  including  con¬ 
sular  formaUties  and  fees.  The  valuation 
and  classification  practices  of  customs 
authorities  may  constitute  barriers  to 
trade.  Customs  procediures  may  be  un¬ 
duly  complicated  or  result  in  unnecessary 
delays.  Import  documentation  may  in¬ 
volve  excessive  information  require¬ 
ments.  Consular  formalities  may  be 
difficult  to  comply  with  or  involve  fees 
that  have  no  relatioixship  to  the  ser\'ices 
performed. 

(v)  Government  procurement  prac¬ 
tices.  Ti-ade  barriers  may  result  from  re¬ 
quirements  or  practices  by  which 
government  agencies  purchasing  goods 
for  their  own  use  give  preference  to 
goods  produced  domestically.  Barriers 
also  may  result  from  the  unavailabiUty 
of  information  with  respect  to  purchas¬ 
ing  specifications,  criteria  for  awarding 
bids,  etc  . 

c.  Other  Matters.  Other  matters  that 
are  under  consideration  in  the  MTN. 
and  for  which  public  views  and  com¬ 
ments  are  particularly  solicited,  include: 

(i)  Safeguards,  or  temporary  restric¬ 
tions  on  imports  that  governments  may 
take,  luider  certain  circumstances,  in 
order  to  give  domestic  industries  that  are 
seriously  injured,  or  threatened  with 
serious  Injury,  as  a  result  of  import 
competition,  an  opportunity  to  adjust. 
Article  XIX  of  the  General  Agreement 
on  Tariffs  and  Trade  currently  permits 
such  actimis  to  be  taken  in  specified 
circumstances;  the  United  States  legal 
provisions  under  which  such  actions  may 
be  taken  are  set  forth  in  sections  201-203 
of  the  Trade  Act  of  1974  (19  U.S.C.  2251- 
2253).  The  possible  formulation  of  new 
rules  governing  the  use  of  safeguard 
actions  is  being  discussed  in  the  MTN. 

(ii)  Improvements  in  the  framework 
of  international  trading  rules,  including 
(A)  rules  governing  the  use  of  trade 
measures  for  balance -of -payments  pur¬ 
poses;  (B)  rules  governing  the  use  of  ex¬ 
port  restrictions;  (C)  rules  with  respect 
to  consultatkms  and  procedures  for  the 
settlement  of  trade  disputes;  (D)  differ¬ 
ential  and  more  favorable  treatment  for 
developing  countries  in  the  international 


trading  rules.  Including  rules  governing 
standards  of  reciprocity  In  negotlatloiis 
between  developed  and  developing  coun¬ 
tries.  and  those  regarding  the  gradual 
assumption  by  developing  countries 
fuller  obligations  in  the  international 
trading  system. 

3.  Suggestions  for  the  Preparation  of 
Written  Submissions.  Each  submission 
should  state  clearly  cm  the  first  page  the 
name  and  address  of  the  party  making 
the  submission  (as  well  as  the  party  on 
whose  behalf  the  submission  is  made,  if 
different  from  the  party  making  the  sub¬ 
mission)  ,  and  the  subject  matter  of  tlie 
submission.  The  TPSC  suggests  that  sub¬ 
missions  include  the  following  points: 

(i)  An  introductory  summary  state¬ 
ment  indicating  the  interest  of  the  per¬ 
son  or  organization  on  whose  behalf  the 
submi-ssion  is  made. 

(ii)  Where  applicable,  a  description  of 
the  product  (s)  of  interest,  including, 
where  possible,  the  name  of  the  product 
(both  trade  and  generic),  its  material 
content,  and  its  use  unless  such  factors 
are  obvious  to  the  average  person.  If 
possible,  the  applicable  tariff  number(s) 
should  be  provided — the  TSUS  in  the  case 
of  imports  and  the  foreign  tariff  number 
in  the  case  of  exports. 

(iii)  Where  applicable,  a  cfescription 
of  the  United  States  or  foreign  laws,  reg¬ 
ulations.  or  practices  of  interest,  sufficient 
to  identify  them  clearly.  Whenever  pos¬ 
sible,  copies  of  laws  or  regulations  which 
are  under  discussion  should  be  appended 
to  the  submission. 

(iv)  A  description  of  how  the  United 
States  or  foreign  laws,  regulations,  or 
practices  affect  the  interests  of  the  per¬ 
son  or  organization  on  whose  behalf  the 
submission  is  made. 

(v)  Identification  of  any  foreign  coun¬ 
try  or  countries  whose  laws,  regulations, 
or  practices  are  discussed  in  the  sub¬ 
mission. 

(vi)  Where  appropriate,  possible  ele¬ 
ments  of  an  international  agreement  or 
other  projxised  solutions  to  the  problem 
raised. 

Persons  making  submissions  are  re¬ 
minded  that  a  special  format/checklist 
is  available  for  requests  that  prcxlucts 
not  be  considered  for  modifications,  re¬ 
ductions,  or  eliminations  of  tariffs.  See 
paragraph  2(a)  (iii)  above. 

4.  Information  Exempt  from  Public 
Inspection.  Parties  are  referred  to  section 
2003.6  of  the  TPSC  regulaticms,  pub¬ 
lished  in  the  Peperal  Register  of  April 
28,  1975  (40  F.R.  18419,  15  C.F.R.  Ch.  XX, 
Part  2003.6) ,  for  the  rules  concerning  in¬ 
formation  that  is  “Business  Confiden¬ 
tial”  and  exempt  from  public  inspection 
under  section  135(g)  (1)  (A)  of  the  Trade 
Act  of  1974.  Parties  also  are  referred  to 
section  135(g)  (2)  (B)  of  the  Trade  Act  of 
1974,  which  provides  that  information 
and  advice  that  Is  not  technically  “Busi¬ 
ness  Confidential”,  but  that  is  submit¬ 
ted  in  confidence  by  the  private  sector 
to  officers  or  employees  of  the  United 
States  in  connection  with  trade  negotia¬ 
tions  is  exempt  from  disclosure  to  any 
person  other  than  Government  em¬ 
ployees  designated  by  the  Special  Repre¬ 


sentative  for  Trade  Negotiations  to  re¬ 
ceive  such  InfOTmation.  members  of  tlie 
House  W  »ys  and  Means  and  Senate  Fi¬ 
nance  Committees,  who  are  accredited 
as  delegates  to  trade  negotlaticms,  and 
designated  staff  members  of  those  com¬ 
mittees.  and  private  sector  aglvlsory 
committees  formally  chartered  pursuant 
to  section  135  of  the  Trade  Act  of  1974. 

Persons  making  submissions  contain¬ 
ing  material  for  which  confidentiality  is 
requested  should  clearly  so  state,  and 
should  ensure  that  all  portions  of  their 
submissions  containing  such  material  are 
clearly  identified  (such  as  by  stamping 
“Business  Confidential”  or  “Submitt^  in 
Confidence”  at  the  t(H)  and  bottom  of 
each  page)  and  are  easily  separable. 

In  addition,  persons  making  submis¬ 
sions  may  request  that  their  submissions, 
or  parts  thereof,  be  withheld  from  dis¬ 
tribution  to  tlie  private  sector  advisory 
committees  formed  pursuant  to  section 
135  of  the  Trade  Act  of  1974. 

5.  Public  Inspection  of  Written  Mate¬ 
rials.  Subject  to  the  regulations  of  the 
TPSC.  all  nonconfidential  written  mate¬ 
rials  filed  with  the  Committee  in  con¬ 
nection  with  these  hearings  will  be  open 
to  public  inspection,  by  appointment,  at 
the  office  of  the  Trade  Policy  Staff  Com¬ 
mittee.  Room  728,  1800  G  Street,  N.W.. 
Washington.  D.C.  20506. 

6.  Communications.  All  submissions 
and  other  communications  regarding 
this  solicitation  should  be  addressed  to: 
Secretary,  Trade  Policy  Staff  Commit¬ 
tee,  Office  of  the  Special  Representative 
for  Trade  Negotiations,  1800  O  Street, 
N.W..  Room  728.  Washington.  D.C.  20506. 
The  telephone  number  of  the  Secretarj' 
of  the  Committee  is  (202)  395-3395. 

William  B.  Kelly.  Jr., 

Chairman. 

(FP.  Doc.77  21826  Filed  7-27-77;8:45  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

INTERAGENCY  COMMITTEE  ON  RURAL 
TELECOMMUNICATIONS 

Meeting 

Notice  is  hereby  given  that  the  In¬ 
teragency  Committee  on  Rural  Telecom- 
mtmications  will  hold  a  meeting  on  Au¬ 
gust  4,  1977,  at  9:30  a.m.,  at  the  Office 
of  Telecommunications  Policy,  1800  O 
Street  NW.,  R(X>m  712,  Washington,  D.C. 

The  purpose  of  the  Committee  is  to 
Identify  regulatory  and  institutional 
barriers  to  the  use  of  telecommunication 
technology  for  improvement  of  social 
services  in  rural  areas.  The  Committee 
includes  representatives  from  the  follow¬ 
ing  Federal  agencies :  Department  of 
Commerce;  Department  of  Health,  Edu¬ 
cation  and  Welfare,  Department  of  La¬ 
bor;  Department  of  Agriculture;  Na¬ 
tional  Science  Foundation;  and  the 
Office  of  Telecommimications  Policy. 

The  first  half  of  the  meeting  will  in¬ 
clude  presentations  on  fiber  optics  by 
Dr.  Herbert  Illon  of  Arthur  D.  Little, 
Dr.  Charles  Kau  of  ITT,  and  Mr.  David 
Fullerton  of  the  National  Telephcxie  Co¬ 
operative  Association. 


FEDERAL  REGISTER,  VOL.  42,  NO.  145 — THURSDAY,  JULY  28,  1977 


NOTICES 


3aii7 


During  the  second  half  of  the  meeting, 
status  reports  will  be  presented  by  the 
Subcommittee  on  Regulatory  Barriers, 
tlie  Subcommittee  on  Institutional  Bar¬ 
riers,  and  the  Subcommittee  on  Dem¬ 
onstration  Options. 

The  meeting  will  be  open  to  the  pub¬ 
lic;  any  member  of  the  public  will  be 
permitted  to  file  a  written  statement 
with  the  Committee  before  or  after  the 
meeting.  Further  information  pertaining 
to  the  meeting  may  be  obtained  from  Dr. 
Vincent  Sardelhi,  Office  of  Telecommuni¬ 
cations  Policy,  Washington.  D.C.  20504 
•  telephone,  202/395-3122) . 

Dated:  July  22, 1977. 

Vincent  Sardella. 

Committee  Chairman. 

I  PR  Doc .77 -21703  FUed  7  -27-77;8-45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34  13788,  FUe  No.  SR-CSE-77  6] 

CINCINNATTI  STOCK  EXCHANGE 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  I9(b»(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No,  94-29  (June  4,  1975)  (the  “Act”), 
notice  is  hereby  given  that  on  June  30, 
1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  or  the  Teems  of  Substance 

OF  the  Proposed  Rule  Change 

1.  Completely  revised  Articles  of  In¬ 
corporation,  Code  of  Regulations  and 
Rules  of  the  Cincinnati  Stock  Exchange 
are  printed  in  Exhibit  A, 

Statement  of  Basis  and  Purpose 

2.  Purpose  oi  proposed  rule  change. 
The  purpose  of  the  proposed  rule  change 
is  to  streamline,  simplify  and  better  or¬ 
ganize  all  of  the  rules  of  C8E  to  accom¬ 
modate  more  eerily  the  new  generation 
of  securities  market  Including  trading 
tlirough  an  electronic  mechanism. 

3.  Basis  under  the  Act  for  proposed 
rule  change.  The  basis  under  the  Act  for 
adopting  the  proposed  rule  change  is  sec¬ 
tion  6  thereof.* 

(a)  The  proposed  rule  change; 

(i)  Defines  the  capacity  of  the  CSE  to 
carry  out  the  purposes  of  and  to  comply 
with  the  Act  (see  Article  111,  Amended 
Articles  of  Incorporation;  numerous  ref¬ 
erences  to  section  6  of  the  Act  set  forth 
in  the  Rules) ;  and  authorizes  the  CSE 
to  enforce  compliance  with  the  Act  and 
rules  and  regulations  thereunder  (see 
rule  5) ; 

(ii)  Authoriaes  simplified  access  to  ex¬ 
change  facilities  (see  sectiems  1.2  and  1.3 
of  the  CTode  of  Regulations  and  Rule  2) ; 

(ill)  Provides  for  broad  membership 
on  the  Board  of  Trustees  and  CTommlt- 
tees  thereof  as  well  as  participation  of 


»  15  U.S.C.  78f. 


issuers  and  investors  (see  sections  2.1, 
3.1  and  3,2  of  the  (3ode  of  Regulattons) ; 

(Iv)  Provides  minimum  charges  for 
users  and  issuers  (see  Rule  9  A.  2) ; 

(V)  (A)  See  Rule  5;  (B)  see  Rule  10; 
(C)  see  Ruless  9  and  10  through  13;  (D) 
see  Rules  2,  7,  and  8;  (E)  see  Rules. 

(vl)  See  Rule  5. 

(vil)  See  Rule  5A  and  5£. 

4.  Comments  received  from  members, 
participants,  or  others  on  proposed  rule 
change.  Comments  w'ere  not  solicited. 

5.  Burden  on  competition.  It  is  not  be¬ 
lieved  that  the  proposed  rule  change 
would  impose  any  significant  burden  on 
competition. 

On  or  before  September  1,  1977,  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,'  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

•  B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  tlie  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  tp 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW,.  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatorj’  organization.  All  submis¬ 
sions  should  refer  to  the  file  number  ref¬ 
erenced  in  the  caption  above  and  sliould 
be  submitted  within  21  da>'s  of  the  date 
of  this  publication. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 


George  A.  Fitzsimmons, 

Secretary. 


July  21,  1977. 


.AMENtiro  Articles  or  Incorporation  or  thr 
Cincinnati  Stock  Exchange 


Article  T.  The  uame  of  the  Corporation 
is  I'he  Cincinnati  Stock  Exchange. 

Article  II.  The  principal  ofilce  of  the  Cor¬ 
poration  l8  in  the  City  of  Cincinnati.  Hamil¬ 
ton  County,  Ohio. 

Article  HI.  The  purposes  for  which  the 
Corporation  is  formed  are: 

1.  To  maintain  and  provide  a  market  place 
or  facilities  for  bringing  together  purchasers 
and  sellers  of  securities  or  for  otherwise  per¬ 
forming  with  respect  to  securlttes  the  func¬ 
tions  commonly  performed  by  a  stock  ex¬ 
change  as  that  term  Is  generally  understood. 

2.  To  engage.  In  furtherance  of  the  fore¬ 
going,  in  any  lawful  act  or  activity  for  which 


<  The  Cincinnati  Stock  Exchange  has  oon- 
sente  to  an  extension  of  time  until  85  days 
after  It  has  amended  File  No.  SR-CSE-77-5 
to  reflect  the  final  approval  of  its  member¬ 
ship. 


corporations  not  for  profit  may  be  organized 
under  the  law  of  the  State  of  Ohio. 

Article  IV.  These  Amended  Articles  of  In¬ 
corporation  supersede  the  existing  Articles 
of  Incorporation  of  this  Corporation. 

Code  or  Regulations  or  the  Cincinnati 
Stock  Exchange 

article  I — MEMBERS-USERS 

Section  1.1.  Members — Definitions.  The 
members  of  this  Corporation  shall  consist 
of  those  persons  who  have  complied  with  the 
requirements  for  membership  set  forth  In 
Section  1.2  of  this  Article.  The  terms  “brok¬ 
er”,  "dealer”,  “person  associated  with  a 
broker  or  dealer”  and  “person  associated  with 
a  Member”  shall  have  the  meanings  ascribed 
to  them  by  Section  3  of  the  Securities  Ex¬ 
change  Act  of  1034. 

Section  1.2.  Member— Qualification.  Sub¬ 
ject  to  the  rules  and  regulations  promul¬ 
gated  by  the  Trustees  of  this  Corporation, 
any  registered  broker  or  dealer  or  natural 
person  associated  with  a  registered  broker 
or  dealer  may  become  a  Member  by  purchas¬ 
ing  and  owning  a  certificate  of  proprietary 
membership  Issued  by  this  Corporation 
representing  a  pro  rata  interest  in  the  prop¬ 
erty  of  this  Corporation  and  shall  thereupon 
have  all  rights,  privileges  and  duties  of  Mem¬ 
bers  provided  for  herein.  There  shall  bo 
seventy-five  Memberships  authorized  for 
Issuance  of  which  not  less  than  fifteen  shall 
be  Issued  and  outstanding  at  all  times. 

Section  l.S.  Access  Participants.  Subject  to 
the  rules  and  regulations  promulgated  by  the 
Trustees  of  this  Corporation,  any  registered 
broker  or  dealer  or  natural  person  associated 
with  a  registered  broker  or  dealer  may  be¬ 
come  an  Access  Participant  of  this  Exchange. 
Said  Access  Participant  will  be  selected  pur¬ 
suant  to,  and  have  the  rights,  privileges,  and 
duties  established  by,  the  rules  and  regula¬ 
tions  promulgated  by  the  Trustees  of  the  V<  r- 
poratlon  and  this  Code  of  Regulations.  Aco>  ss 
Participants  shall  have  the  rights,  privileges 
and  duties  of  Members  unless  such  rights, 
privileges  and  duties  are  specifically  re¬ 
stricted  to  Members.  The  term  “Members” 
shall  mean  only  those  persons  who  own  a 
certificate  of  proprietary  membership.  The 
term  “Users”  shall  mean  both  Members  and 
Access  Participants. 

Section  1.4.  kfeetings.  The  annual  meeting 

of  the  Members  shall  be  held  on  the _ 

- In - - - A  time  and  place  for 

regular  meetings  of  the  Members  may  be  es¬ 
tablished  by  the  Board  of  Trustees.  Special 
meetings  of  the  Members  may  be  held  upon 
call  of  the  Chairman  of  the  Board  of  Trustees, 
the  President  (or,  in  case  of  the  President's 
absence,  death  or  disability,  the  vice-presi¬ 
dent  authorized  to  exercise  the  authority  of 
the  president),  the  Trustees,  by  action  at  a 
meeting  or  by  a  majority  of  Trustees  acting 
without  a  meeting,  or  any  four  (4)  Users, 
at  least  two  of  whom  shall  be  Members.  Calls 
for  special  meetings  shall  specify  the  time, 
place  and  purposes  thereof. 

Section  1.5.  Place  of  Meetings.  All  meetings 
of  the  Members  shall  be  held  at  the  principal 
office  of  the  Corporation  or  at  such  other 
place  within  or  without  the  State  of  Ohio  as 
may  be  designated  in  the  notice  of  the  meet¬ 
ing. 

Section  1.6.  Notice  of  Meetings.  Written 
notice  of  special  meetings  of  the  Members 
stating  the  time,  place  and  purposes  thereof 
shall  be  given  to  all  Users  by  personal  de¬ 
livery  or  by  mall  not  less  than  five  (6)  days 
before  the  date  of  the  meeting. 

Section  1.7.  Quorum.  One-third  <  ^ )  of  the 
outstanding  Memberships  of  the  Coiporatlon 
entitled  to  vote  shall  constitute  a  quorum 
at  any  meeting  of  the  Members  of  the  Ow- 
poratlon. 

Section  1.8.  Voting.  Each  outstanding 
Proprietary  Membership  shall  be  entitled  to 
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one  vote.  Access  Participants  shall  not  be  en¬ 
titled  to  vote.  Ihe  lfemb««,  at  a  meeting, 
shall  act  by  majority  vote  of  those  Mem- 
bMahipe  present  entitled  to  vote  at  any  duly 
called  meeting  at  which  a  quorum  was  pres¬ 
ent. 

Section  1.9.  Proxies.  Voting  at  elections 
and  votes  on  other  matters  may  be  con¬ 
cluded  by  mail.  The  bolder  of  any  Member¬ 
ship  entitled  to  vote  may  cast  bis  vote  or 
may  otherwise  act  by  proxy  or  proxies  iq>- 
pointed  by  a  writing  signed  by  such  person. 
A  telegram  <»-  cablegram  appearing  to  have 
been  transmitted  by  such  person,  or  a  photo¬ 
graph.  pbotostatic  or  equivalent  reproduc¬ 
tion  of  a  writing,  appointing  a  proxy  is  a 
sufficient  writing. 

Section  1.10.  Action  Without  a  Meeting. 
Any  action  which  may  be  authorized  or 
taken  at  a  meeting  of  Members  may  be  au- 
tbmtzed  or  taken  without  a  meeting  by  the 
written  consent  of  a  majcs'lty  of  the  Mem¬ 
bers  entitled  to  vote. 

AKTICLE  n — THtrSTEES 

Section  2.1.  Number.  The  number  of  the 
Trustees  shall  be  nine,  of  whmn  not  less 
than  three  shall  be  Members  m*  be  partners, 
officers  or  directors  of  Members,  at  least  one 
shall  be  an  Access  Participant  or  be  a  part¬ 
ner,  officer  or  director  of  an  Access  Partici¬ 
pant.  and  at  least  one  shall  be  representative 
of  Issuers  and  Investors  and  not  be  associ¬ 
ated  with  a  User,  broker  or  dealer.  No  two 
or  more  Trustees  may  be  partners,  officers 
or  directors  of  the  same  person  or  of  an  af¬ 
filiate  of  such  person. 

Section  2.2.  Election.  The  Trustees  shall  be 
divided  into  three  classes,  each  of  which 
shall  consist  of  three  Trustees.  The  term  of 
office  of  the  first  class  shall  expire  on  the  day 
of  the  next  annual  election  of  this  Corpora¬ 
tion:  the  term  of  office  of  the  second  class 
shall  expire  one  year  thereafter:  and  that  of 
the  third  class  two  3rears  thereafter.  At  each 
annual  election  after  such  classification,  the 
number  of  Trustees  equal  to  the  niunber  of 
the  class  whose  term  expires  on  the  day  of 
such  election  shall  be  elected  for  a  term  of 
three  years  and/w  until  their  successors 
are  elected  and  qualified. 

Section  2.3.  Vacancies.  Any  vacancy  that 
may  occur  in  the  Board  of  Trustees  caused 
by  death,  resignation  or  otherwise,  shall  be 
filled  by  the  Trustees  then  in  office. 

Section  2.4.  Removal.  Any  Trustee  may  be 
removed  from  office,  either  fOT  or  without 
cause,  by  action  of  the  majority  of  the  Mem¬ 
bers  entitled  to  vote  for  the  election  of 
Trustees.  Such  action  may  be  taken  in  any 
manner  by  which  the  Membership  is  au¬ 
thorized  to  act. 

Section  2.6.  Meetings.  The  annual  meeting 
of  the  Trustees  shall  be  held  Immediately 
following  the  meeting  of  Members.  A 

and  place  for  regular  meetings  of  the 
Board  of  Trustees  may  be  established  by  the 
Board  of  Trustees.  Special  meetings  of  the 
Trustees  may  be  held  upon  call  of  the  Chair¬ 
man  of  the  Board  of  Trustees,  the  President, 
or  any  three  (3)  Trustees.  Calls  fm*  iq>ecial 
meetings  shall  specify  the  time,  place  and 
piuposes  thereof. 

Section  2.6.  Place  of  Meetings.  All  meetings 
of  the  Trustees  shall  be  held  at  the  principal 
office  the.  Corporation  or  at  such  other 
place  within  or  without  the  State  of  Ohio  as 
may  be  designated  in  the  notice  of  the 
meeting. 

Section  2.7.  Notice  of  Meetings.  Written 
notice  of  special  meetings  of  the  Trustees 
stating  the  time,  place  and  purposes  thereof 
Shan  be  given  by  personal  delivery  or  by 
mall,  telegram  or  cablegram  not  less  than 
two  (3)  days  before  the  date  of  the  meeting. 

Section  3.8.  Quorum.  A  majority  ot  the 
members  of  ^e  Board  of  Trustees  then  serv¬ 


ing  shall  constitute  a  quorum  at  any  meet¬ 
ing  of  the  Board  of  Trustees. 

Section  3.9.  Voting.  Sac^  Trustee  shall  be 
entitled  to  one  vote.  The  Board  of  Trustees, 
at  a  meeting,  shall  act  by  majority  vote  of 
those  Trustees  present  at  any  duly  called 
meeting  at  which  a  quorum  was  present. 

Section  3.10.  Action  Without  A  Meeting. 
Any  action  which  may  be  authwized  or  taken 
at  a  meeting  of  the  Trustees  may  be  author¬ 
ized  without  a  meeting  by  the  written  con¬ 
sent  of  all  of  the  Trustees. 

ARTICLE  m— COMMITTEES 

Section  3.1.  Executive  Committee.  The 
Board  of  Trustees  may  elect  an  Executive 
Committee,  to  consist  of  not  less  than  three 
Trustees,  of  whom  at  least  one  shall  be  a 
Member.  The  Board  of  Trustees  may  also  ap¬ 
point  one  or  more  Trustees  as  alternate  mem¬ 
bers  of  the  Executive  Committee  who  shall 
take  the  place  of  any  absent  member  or  mem¬ 
bers  at  any  meeting  of  such  committee.  The 
Executive  Committee  shall  have  and  may 
exercise,  so  far  as  may  be  permitted  by  law, 
all  the  powers  of  the  Board  of  Trustees  as 
may  be  delegated  to  it  by  the  Board  of  Trust¬ 
ees  except  that  the  Executive  Committee 
shall  not  have  the  power  to  Charge  the  mem¬ 
bership  of,  or  to  fill  vacancies  in  the  Exec¬ 
utive  Committee.  The  Board  of  TYustees  shall 
have  the  power  at  any  time  to  fill  vacancies 
in,  to  change  the  membership  of,  or  to  dis¬ 
solve  the  Executive  Committee.  The  Exec¬ 
utive  Committee  may  hold  meetings  and 
make  rules  for  the  conduct  of  its  business 
and  appoint  such  committees  and  assistants 
as  it  shall  from  time  to  time  deem  necessary. 
A  majority  of  the  members  of  the  Executive 
Committee  shall  constitute  a  quorum  and 
either  the  act  of  a  majority  of  the  members 
of  the  Executive  Committee  present  at  a 
meeting  thereof  or  the  act  of  all  Members  of 
the  Executive  Committee  evidenced  by  a 
writing  or  writings  shall  be  the  act  of  the 
Executive  Committee.  All  actions  of  the 
Executive  Committee  shall  be  reported  at  the 
meeting  of  the  Board  of  Trustees  next  suc¬ 
ceeding  such  action. 

Section  3.2.  Other  Committees.  The  Board 
of  Trustees  may  in  its  discretion  appoint 
such  other  committees,  to  consist  of  not  less 
than  three  Trustees,  which  shall  have  such 
powers  and  perform  such  duties  as  from 
time  to  time  may  be  prescribed  by  the  Bocurl 
of  Trustees.  Ihe  membership  of  such  com¬ 
mittees  shall  be  chosen  In  such  a  way  as  to 
assure  fair  representation  of  the  Users  in 
the  administration  of  the  Corporation’s  af¬ 
fairs.  The  Board  of  Trustees  may  also  iqi- 
point  one  or  more  Trustees  as  alternate 
members  of  such  committees  who  shall  take 
the  place  of  any  absent  member  or  members 
at  any  meeting  of  such  committee.  A  major¬ 
ity  of  the  members  of  any  such  committee 
shall  constitute  a  quorum  and  may  deter¬ 
mine  its  action  and  fix  the  time  and  place 
of  its  meetings  unless  the  Board  of  Trustees 
shall  otherwise  provide.  Such  committee 
may  also  act  by  the  unanimous  written  con¬ 
sent  of  its  members.  The  Board  of  Trustees 
shall  have  power  at  any  time  to  chcmge  the 
membership  of  any  such  committee,  to  fill 
vacancies,  and  to  discharge  any  such  com¬ 
mittee. 

ARTICLE  IV — OFFICERS 

Section  4.1,  Composition.  The  officers  of 
the  Corporation  shall  be  a  Chairman  of  the 
Board  of  Trustees,  President,  Secretary, 
TTeausrer  and  such  othw  officers  or  assist¬ 
ant  officers  as  may  be 
Board  of  Trustees.  Any  person  may  hcrid 
more  than  one  office  except  that  the  same 
person  may  not  hold  the  office  of  both  Pres¬ 
ident  and  Chairman  of  the  Board  and  Sec¬ 
retary. 


Section  4.3.  Tenure  and  Election.  All  offi¬ 
cers  shall  be  appointed  by  the  Board  of 
Trustees  and  shall  bold  iffilce  for  one  year 
and/or  until  their  successors  are  elected  and 
qualified,  or  for  such  other  period  as  the 
Board  of  Trustees  may  designate. 

Section  4.3.  Removal.  Any  officer  may  be 
removed,  either  for  or  without  cause,  by  the 
affirmative  vote  of  a  majority  of  the  Trustees 
at  any  special  meeting  of  the  Board  of 
Trustees  called  for  that  purpose  or  at  any 
regular  meeting  of  the  Board  of  Trustees. 

Section  4.4.  Vacancies.  Vacancies  in  any 
office  of  the  Corporation  may  be  filled  for 
the  unexplred  term  by  the  Board  of  Trustees 
at  any  special  meeting  of  the  Board  of 
Trustees  called  for  that  purpose  ot  at  any 
regular  meeting  of  the  Board  of  Trustees. 

Section  4.5.  Powers  and  Duties.  The  offi¬ 
cers  of  the  Corporation  shall  each  have  such 
powers  and  duties  as  generally  pertain  to 
their  respective  offices,  and  such  further 
powers  and  duties  as  from  time  to  time  may 
be  conferred  by  the  Board  of  Trustees  or  the 
Executive  Committee. 

ARTICLE  V — ^EXECimVE  DIRECTOR 

Section  6.1.  An  Executive  Director  may  be 
appointed  by  the  Bocu:d  of  Trustees  and.  if 
BO  appointed,  shall  be  the  administrator  of 
the  Corporation  responsible  for  carrying  out 
the  policies  and  programs  of  the  Corporation 
in  accordance  with  the  regulations  and 
policies  of  the  Board  of  Trustees  and  appli¬ 
cable  federal  and  state  laws  and  rules  and 
regulations.  The  Executive  Dlerctor,  if  ap¬ 
pointed,  shall  have  the  authority  to  employ, 
assign,  supervise  and  release  all  emplojecs 
and  staff  of  the  Corporation  within  the 
framework  and  general  limitations  and 
policies  established  by  the  Board  of  Trustees. 

ARTICLE  VI - INDEMNIFICATION  OF  TRUSTEES, 

OFFICERS  AND  EMPLOTEES 

Section  6.1.  The  Corporation  shall  indem¬ 
nify  every  person  who  is  or  was  a  trustee, 
officer,  or  employee  of  the  CorpOTation,  or 
who  is  serving  or  has  served  at  its  request  as 
a  director,  trustee,  officer,  or  employee  of  any 
other  corporation,  against  those  expenses 
and  liabilities  incurred  in  connection  with 
any  pending  or  threatened  claim,  action,  suit 
or  proceeding  or  settlement  thereof  in  which 
be  may  be  Involved  or  threatened  to  be  in¬ 
volved  In  his  capacity  as  such,  to  the  maxi¬ 
mum  extent  permitted  by  law. 

Section  6.2.  Expenses  incurred  with  respect 
to  any  claim,  action,  suit,  or  proceeding  may 
be  advanced  by  the  CorpOTation  prior  to  the 
final  disposition  thereof  upon  receipt  of  an 
undertaking  by  the  trustee,  officer  or  em¬ 
ployee  to  repay  such  amount  as  shall  ulti¬ 
mately  be  determined  not  to  be  payable  to 
him  hereunder. 

Section  6.3.  The  rights  of  indemnification 
provided  hereunder  shall  not  be  deemed  ex¬ 
clusive  of  other  rights  to  which  any  such 
trustee,  officer,  or  employee  now  or  here¬ 
after  may  be  entitled,  shall  continue  as  to  a 
person  who  has  ceased  to  be  a  trustee,  officer, 
OT  employee,  and  shall  inure  to  the  benefit 
of  such  person’s  heirs  and  legal  representa¬ 
tives. 

Section  6.4.  The  Corporation,  by  authoriza¬ 
tion  of  the  Board  of  ’Trustees  may  purchase 
and  maintain  insurance  on  behalf  of  any 
person  who  is  or  was  a  trustee,  officer,  ot 
employee  of  the  Corporation,  ot  who  is  serv¬ 
ing  or  has  served  at  its  request  as  a  direc¬ 
tor,  trustee,  officer,  or  employee  of  any  other 
corporation,  against  any  liability  assOTted 
against  him  and  Incurred  by  him  in  any 
such  capacity,  ot  arising  out  of  his  status 
as  such,  whether  or  not  the  OorporatlOTi 
would  have  t2ia  power  to  Indemnify  Mm 
against  such  liability  under  this  Article  VX. 
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AXTICLB  Tn— «AL 

Section  7.1.  The  m«1  of  thla  Corporation 
Bhall  coneUt  of  a  flat-faced  circular  die  with 
the  name  of  the  Corporation  and  the  State 
of  its  Incc^poration  cut  or  engraved  thereon. 

AKTirLK  vm - AMEIfDMENTS 

Section  8.1.  These  Etegulations  may  be  al¬ 
tered,  amended,  or  repealed  and  new  Regu¬ 
lations  may  be  adopted  by  action  of  the 
Membership. 

Rtn.ES  or  THE  Cincinnati  Stock  Exchange 

BtTLE  i:  DEFINITIONS 

A.  Tlie  term  "Exchange"  shall  refer  to  Tlic 
Cincinnati  Stock  Exchange. 

B.  The  term  "Member"  shall  mean  only 
Members  meeting  the  quallflcatlona  estab¬ 
lished  by  Section  1.2  of  the  Code  of  Regula¬ 
tions  of  the  Exchange:  the  term  "User"  shall 
mean  both  Members  and  Access  Participants, 
tlie  latter  as  defined  in  Section  1.3  of  the 
Code  of  Regulations  of  the  Exchange. 

C.  The  terms  "broker”,  "dealer",  "person", 
"Commission",  "person  associated  with  a 
broker  or  dealer",  "appropriate  regulatory 
agency”,  “person  associated  with  a  Member” 
and  "national  securities  exchange"  as  used 
herein  shall  have  the  meanings  ascribed  to 
them  by  Section  3  of  the  Securities  Exchange 
Act  of  1934. 

D.  The  term  "person  associated  with  an 
Access  Participant”  means  any  partner,  offi¬ 
cer,  director  or  branch  manager  of  such  Ac¬ 
cess  Participant  (or  any  person  occupying  a 
similar  status  or  performing  similar  func¬ 
tions),  any  person  directly  or  Indirectly  con¬ 
trolling,  controlled  by  or  under  common  con¬ 
trol  with  such  Access  Participant  or  any  em¬ 
ployee  of  such  Access  Participant. 

E.  The  term  "registered  broker  or  dealer" 
means  a  broker  or  dealer  registered  with  the 
Commission  pursuant  to  Section  15  of  the 
Securities  Exchange  Act  of  1834. 

P,  The  term  "registered  Member"  shall 
mean  a  Member  who  is  a  registered  broker 
or  dealer. 

O.  The  term  "Act”  shall  refer  to  the  Se¬ 
curities  and  Exchange  Act  of  1934. 

RULE  2 :  MEMBERBHCP-VSERS 

A.  Subject  to  the  provisions  of  subpara¬ 
graphs  1  and  2  of  this  paragraph,  any  reg¬ 
istered  broker  or  dealer  or  natural  person 
associated  with  a  registered  broker  or  dealer 
may  become  a  User  of  the  Exchangee  by  ap- 
pllcatlmi  accepted  by  the  Exchange  and  any 
person  may  become  a  person  associated  with 
a  Member  or  an  Access  Participant. 

1.  Within  ninety  days  after  receipt  of  an 
application  to  become  a  User  the  Exchange 
will  accept  or  reject  such  application  in  ac¬ 
cordance  with  the  provisions  of  Section  6  of 
the  Act  and  the  rules  and  regulations  issued 
thereunder.  For  the  purposes  of  said  Section 
6,  a  person  will  be  considered  to  meet  the 
standards  of  training,  experience,  and  com¬ 
petence  as  are  prescribed  by  the  rules  of 
the  Exchange,  if  the  person  is  a  registered 
broker  or  dealer. 

2.  The  Exchange  shall  deny  Membership  to 
a  person  who  falls  to  purchase  and  own  a 
Certificate  of  Proprietary  Membership. 

B.  In  any  proceeding  by  the  Exchange  to 
determine  whether  a  person  shall  not  be  per¬ 
mitted  to  become  a  User,  barred  from  becom¬ 
ing  associated  with  a  User,  or  prohibited  or 
limited  with  respect  to  access  to  services 
offered  by  the  Exchange  or  a  User  thereof, 
the  Exchange  shall  proceed  in  the  manner 
prescribed  by  Section  8  of  the  Act  and  the 
rules  and  regulations  issued  thereunder. 

O.  Certificates  of  Proprtetary  Membership 
■ball  be  sold  by  the  Exchange  to  qualified 
persons  in  connection  with  their  becoming 
Members  at  100%  of  the  value  as  of  the  next 


preceding  valuation  date  computed  pursuant 
to  the  formula  set  forth  below  and  shall  be 
purchased  by  the  Exchange  from  Members 
after  written  demand,  within  sixty  days  after 
the  next  succeeding  valuation  date  at  95% 
of  the  value  as  of  such  valuation  date,  com¬ 
puted  pursuant  to  the  formula  set  forth  be¬ 
low.  Valuation  dates  Shall  be  January  31. 
April  SO,  July  31  and  October  31  of  each  year. 

The  value  of  a  Certificate  of  Proprietary 
Membership  shall  be  computed  by  dividing 
the  adjusted  net  capital  of  the  Exchange,  by 
the  total  number  of  issued  Certificates  of 
Proprietary  Membership  outstanding  im¬ 
mediately  prior  to  any  purchase  or  sale.  The 
adjusted  net  capital  of  the  Exchange  is  its 
total  Capital  as  carried  on  its  book  and  rec¬ 
ords  of  account  less  (1)  the  net  book  value 
of  Pumlture  and  Fixtures,  (2)  prepaid  ex¬ 
penses  and  any  other  assets  not  readily  con¬ 
verted  to  cash,  (3)  the  debit  balance  of 
Deferred  Federal  Income  Tax  account  and 
(4)  the  amount  actuarlally  determined  for 
pension  obligations  that  are  not  recorded  on 
the  books  of  the  Exchange.  The  adjusted  net 
capital  shall  also  reflect  any  inarket-to- 
market  adjustment  to  the  Investment  ac¬ 
count,  net  of  Federal  Income  Taxes. 

RULE  3 :  CAPITAL 

Users  shall  comply  with  the  capital  re¬ 
quirements  imposed  by  Rule  15c3-l  adopted 
by  the  Commission  under  the  Act;  however, 
In  no  case  shall  a  User  maintain  net  capital 
less  than  that  required  by  Section  (a)(1) 
of  Rule  15c3-l  adopted  by  the  Commission 
under  the  Act. 

RULE  4 :  BOOKS  AND  RECORDS 

Every  User  shall  furnish,  upon  request, 
current  copies  of  any  financial  Information 
filed  with  their  appropriate  regulatory  agen¬ 
cy,  as  well  as  any  records  or  files  pertaining 
to  transactions  executed  on  or  through  the 
Exchange.  Further,  the  Exchange  shall  at 
any  time  be  allowed  access  to  the  books  and 
records  of  the  User  In  order  to  obtain  or 
verify  Information  relating  to  transactions 
executed  on  or  through  the  Exchange  or  ac¬ 
tivities  relating  to  the  Exchange. 

RULE  S :  DISCIPLINB 

A.  The  Exchange  shall  enforce  compliance 
by  its  Users  and  persons  associated  with 
Users  with  the  provisions  of  the  Act.  the 
rules  and  regulations  issued  thereimder.  and 
the  Rules  of  the  Exchange  to  the  extent  and 
in  the  manner,  required  by  Sections  8,  17 
and  19  of  the  Act  and  the  rules  and  regu¬ 
lations  Issued  thereunder. 

B.  Users  and  persons  associated  with  Users, 
shall  be  appropriately  disciplined  to  the  ex¬ 
tent,  and  in  the  manner,  required  by  Section 
6  of  the  Act  and  the  rules  and  regulations 
Issued  thereunder. 

C.  It  shall  be  the  responsibility  of  the 
Membership  Committee  of  the  Exchange  to 
carry  out  the  provisions  of  paragraphs  A  and 
B  of  this  Rule  5  by  proceeding  in  accord  with 
paragraphs  D  and  E  of  this  Rule  5  and  by 
acting  to  relieve  the  Exchange  of  the  respon¬ 
sibilities  of  said  paragraphs  to  the  extent  and 
in  the  manner  permitted  by  Section  17  of  the 
Act  and  the  rules  and  regulations  issued 
thereunder. 

D.  In  any  proceeding  before  the  Member¬ 
ship  Committee  to  determine  whether  a 
User  or  person  associated  with  a  User  should 
be  disciplined,  the  Exchange  shall  proceed 
in  the  manner  prescribed  by  Section  6  of  the 
Act  and  ttie  rulW  and  regulations  issued 
thereunder. 

E.  Any  action  by  the  Membership  Commit¬ 
tee  to  discipline  a  User  or  person  associated 
with  a  User  as  provided  in  this  Rule  6,  shall 
be  subject  to  review  by  the  Board  of  Trustees 


at  the  written  request  at  the  person  so  dis¬ 
ciplined. 

F.  Should  the  Exchange  be  relieved  of 
responsibility  pursuant  to  Section  17(d)  of 
the  Act  and  the  rules  and  regulatioos  there¬ 
under,  the  Elxchange,  nevertheless,  reserves 
the  right  from  time  to  time  to  examine  and 
review  the  Users’  books  and  records  with  the 
respect  to  transactions  executed  through 
this  Exchange. 

RULE  e:  STOCK  LIST 

A.  Securities  shall  be  listed  by  the  Board 
of  'Trustees  upon  acceptance  of  an  applica¬ 
tion  by  the  Issuer  and  upon  receipt  by  the 
Board  of  'Trustees  of  an  agreement  from  the 
Ls.Buer  and  such  Information  In  each  case  in 
such  form  as  the  Board  of  'Trustees  shall 
pre.scrlbe. 

Securities  may  be  admitted  to  unlisted 
trading  privileges  upon  terms  approved  by 
the  Board  of  'Trustees.  Trading  in  a  listed 
or  an  unlisted  security  may  be  terminated 
by  action  of  the  Board  of  'Trustees. 

B.  Any  action  by  the  Exchange  authorized 
hereunder  shall  only  be  taken  in  a  manner 
consistent  with  the  due  process  standards 
set  forth  in  Section  8  of  the  Act  and  the 
rules  and  regulations  thereunder. 

C.  No  security  shall  be  originally  listed  on 
the  Exchange  and  no  security  shall  continue 
to  be  listed  unless  the  Issuer  thereof  shall 
meet  the  following  requirements: 

1.  Net  'Tangible  Assets  of  at  least  $750,000: 

2.  At  least  75  holders  of  the  issue  to  be 
listed:  end 

3.  At  least  45,000  units  to  be  listed 
outstanding. 

RULE  7:  COMMISSIONS 

Nothing  In  the  Articles  of  Incorporation, 
the  Code  of  Regulations,  herein,  or  in  the 
practices  of  this  Exchange  shall  be  construed 
to  require  or  authorize  its  Users,  or  any  per¬ 
son  associated  with  its  Users  to  agree  or  ar¬ 
range,  directly  or  indirectly,  for  the  charging 
of  fixed  rates  of  commission  for  transactions 
effected  on,  or  effected  by  the  use  of  the  fa¬ 
cilities  of,  the  Exchange. 

RULE  8  :  OFF-BOARO  TRADING 

No  Rule,  stated  policy  or  practice  of  this 
Exchange  shall  prohibit  or  condition,  or  be 
construed  to  prohibit,  condition  or  otherwise 
limit,  directly  or  indirectly,  the  ability  of  any 
User  to  effect  transactions  on  any  other  na¬ 
tional  securities  exchange  or  over-the- 
counter  in  any  security  which  is  listed  on  the 
Exchange  or  to  which  unlisted  leading  privi¬ 
leges  on  the  Exchange  has  been  extended. 

RULE  s:  SINGLE  DEALER  AND  MULTIPLE  DEALER 
MARKETS 

A.  Single  Dealer  Market.  1.  The  Board  of 
'Trustees  shall  in  a  manner  consistent  with 
the  due  process  requirements  of  Section  8 
of  the  Act  and  the  rules  and  regulations 
thereunder,  approve  not  more  than  one  Mem¬ 
ber  of  the  Exchange  to  be  dealer  (herein 
called  ‘“Qualified  Dealer”)  for  each  listed 
issue  to  facilitate  trading  in  this  type  market 
by  performing  the  following  functions  in 
the  Single  Dealer  Market  provided  through 
the  Exchange: 

a.  Guarantee  settlement  fm*  all  transac¬ 
tions  occurring  through  Exchange  facilities 
in  Issues  for  which  he  is  the  Qualified  Dealer. 

b.  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange  fa¬ 
cilities  in  issues  for  which  he  is  Qualified 
Dealer. 

c.  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  two-sided  mar¬ 
ket  in  odd-lots  of  issues  for  which  he  is 
Qualified  Dealer. 

d.  Coordinate  trading  In  the  issues  for 
which  he  Is  Qualified  Dealer  in  a  manner 
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that  10  posted  and  is  consistently  applied  to 
all  Users  subject  however  to  the  requirements 
set  forth  In  Rule  9A(l)(e)'  below. 

e.  Give  precedence  in  trading  to  all  public 
agency  CHders  shown  to  him  at  prices  equal 
to  or  better  than  his  own  bid  or  offer. 

a.  Qualified  Dealers  in  the  Single  Dealer 
Market  shall  be  required  to  pay  to  the  Eix- 
change  $100.00  per  month  per  issue  in  which 
they  are  acting  as  Qualified  Dealer  on  the  Ex¬ 
change  provided,  however,  that  total  charges 
to  all  Qualified  Dealers  in  any  one  month 
shall  not  exceed  the  net  expenses  of  the  Ex¬ 
change  as  reported  by  the  Executive  Director. 
To  the  extent  an  overage  occurs,  then  the 
monthly  charge  shall  be  reduced  pro-rata  by 
issue. 

B.  Multiple  Dealer  Market.  1.  Approved 
Dealers:  Pour  categories  of  dealers  are  au¬ 
thorized  to  input  bids  and  offers  into  such 
communication  63:stem  as  shall  be  approved 
by  the  Exchange  as  appropriate  to  service 
Its  Multiple  Dealer  Market.  The  following 
Approved  Dealers  may  perform  market  maker 
functions  through  Exchange  approved  facili¬ 
ties  by  showing  bids  and  offers  to  Users. 

a.  Designated  Dealer:  The  Board  of  Trust¬ 
ees  shall  in  a  manner  consistent  with  the 
due  process  requirements  of  Section  6  of  the 
Act  and  the  rules  and  regulations  there- 
rmder,  approve  not  more  than  one  Member 
of  the  Exchange  for  each  issue  traded  in  this 
type  market  (herein  called  “Designated 
Dealer”)  said  Member  to  maintain  minimum 
net  capital  of  at  least  $500,000  pursuant  to 
15c3-l  of  the  Act.  The  Designated  Dealer 
shall  perform  the  following  functions  in  the 
Multiple  Dealer  Market  provided  through 
the  Exchange: 

(1)  Guarantee  settlement  for  all  transac- 
timis  occurring  through  Exchange  ffM:llltles 
in  Issues  for  which  he  is  the  Designated 
Dealer. 

(2)  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange  fa¬ 
cilities  in  issues  for  which  he  is  the  Des¬ 
ignated  Dealer. 

(3)  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  two-sided  mar¬ 
ket  in  odd-lots  of  issues  for  which  he  is 
the  Designated  Dealer. 

b.  Specialist:  A  recognized  specialist  on 
any  other  national  securities  exchange  may, 
upon  becoming  a  User  of  this  Exchange, 
offer  his  bids  and  offers  through  the  multi¬ 
ple  Dealer  Market  to  other  Users  in  his  spe¬ 
cialty  issues  which  are  traded  on  the  Ex¬ 
change. 

c.  Registered  Market  Maker:  Any  market 
maker  registered  under  Securities  and  Ex¬ 
change  Commission  Rule  17a-9  may,  upon 
becoming  a  Member  of  this  Exchange,  offer 
his  bids  and  offers  through  the  Multiple 
Dealer  Market  to  other  Users  in  those  issues 
In  which  he  is  so  registered  as  a  market 
maker  which  are  traded  on  the  Exchange. 

d.  Contributing  Dealer:  Any  Member  of 
this  Exchange  who  maintains  Net  Capital  of 
$500,000  pursuant  to  15c-3-l  of  the  Act  may 
register  himself  with  the  Exchange  as  a 
Contributing  Dealer  for  particulcu:  issues 
which  are  traded  through  the  Exchange  and 
may  thereafter  offer  his  bids  and  offers 
through  the  Multiple  Dealer  Market  to  other 
Users  in  those  issues  traded  on  the  Exchange 
for  which  he  is  so  registered. 

RULE  10 :  TRADING 

A.  The  hours  of  trading  on  the  Exchange 
shall  be  from  10:00  AM.  to  4:00  P.M.  local 
time  during  normal  business  days. 

Unless  otherwise  provided  for  in  these 
Rules,  the  rules  and  procedures  of  the  Uni¬ 
form  Practice  Code  of  the  National  Associa¬ 
tion  of  Securities  Dealers  shall  govern  trans¬ 
actions  executed  on  the  Exchange. 


B.  The  unit  of  trading  cm  the  Exchange 
shall  be  one  hundred  (100)  shares. 

C.  Only  Members  may  maintain  employee 
presence  at  facilities  of  the  Exchange.  Em¬ 
ployee  presence  Includes  telephone  clerks, 
wire  clerks,  fioor  brokers  and  dealers. 

D.  Issues  listed  on  the  Exchange  will  be 

eligible  for  one  of  the  following  three  type* 
of  trading  through  facilities  offered  by  the 
Exchange:  Non-Dealer  Trading,  Single 

Dealer  Trading  and  Multiple  Defder  Trading. 

1.  Non-Dealer  Trading  is  provided  through 
Exchange  facilities  in  listed  securities  for 
which  there  is  no  Qualified  Dealer  or  Desig¬ 
nated  Dealer.  Bids  and  offers  of  Users  shall 
be  registered  in  a  book  maintained  for  such 
purposes  by  the  Exchange  at  its  facility  lo¬ 
cated  in  Cincinnati,  Ohio. 

2.  Single  Dealer  Trading  shall  be  coor¬ 
dinated  through  the  Qualified  Dealer  who  has 
been  approved  by  the  Board  of  Trustees. 

3.  Multiple  Dealer  Trading  may  be  accom¬ 
plished  through  the  mechanism  of  any  com¬ 
munication  system  operated  by  the  Exchange 
or  by  others  to  which  the  Exchange  shall 
have  access,  through  which  bids  and  offers  of 
competing  dealers,  as  well  as  public  bids  and 
offers,  may  be  consolidated  for  review  and 
execution  by  Users.  Such  system  may  be  the 
Weeden  Holding  Automated  Market  (WHAM) 
whose  software  disciplines  will  structure 
trading  as  follows: 

(a)  Bids  or  offers  from  brokers  will  be 
entered  into  the  WHAM  data  base  (herein 
called  “data  base”)  and  be  considered  resi¬ 
dent  therein  in  accordance  with  the  follow¬ 
ing  provisions: 

(1)  Bids  and  offers  entered  into  the  data 
base  will  be  grouped  by  price.  Bids  at  the 
highest  price  resident  in  the  data  base  in 
a  given  issue  will  have  priority  over  other 
bids  should  an  acceptable  offering  (at  or 
below  highest  bid)  be  shown  to  the  data 
base.  Offerings  at  the  lowest  price  resident 
in  the  data  base  in  a  given  issue  will  have 
prlcM’ity  over  other  offerings  should  an  ac¬ 
ceptable  bid  (at  or  above  lowest  offering) 
be  shown  to  the  data  base.  Partial  execution 
of  a  multiple  offering  with  a  multiple  bid 
will  be  allocated  to  the  participants  in  ac¬ 
cordance  with  a  priority  (herein  called 
“Trading  Priority”)  based  first  on  price 
(highest  bid — lowest  offering)  and  within 
price  based  on  time  of  receipt  of  the  order 
with  absolute  priority  within  price  given  to 
public  agency  orders  as  against  orders  for  the 
principal  account  of  a  User  or  other  broker 
or  dealer. 

(ii)  Execution  will  occur  when  a  bid  is 
received  at  an  equal  or  higher  price  than 
that  at  which  shares  are  offered  or  when  an 
offer  is  made  at  a  price  equal  to  or  lower 
than  that  at  which  shares  are  bid,  except 
that  an  mrder  entered  by  a  Member  in  those 
issues  in  which  he  is  a  Designated  Dealer, 
a  specialist  on  any  national  securities  ex¬ 
change,  a  registered  market  maker  under  the 
Securities  and  Exchange  Commission  Rule 
17A-9  or  approved  as  a  Contributing  Dealer 
by  the  Bocu'd  of  Trustees  will  not  be  exe¬ 
cuted  against  another  such  order. 

The  number  of  shares  executed  will  be  the 
smaller  of  the  amounts  bid  or  offered.  Any 
remainder  shares  will  remain  resident  in  the 
data  base. 

(ill)  Should  a  bid  be  received  at  a  higher 
price  than  a  resident  offer  or  an  offer  be 
received  lower  than  a  resident  bid,  the  execu¬ 
tion  price  will  be  that  which  is  resident  in 
the  data  base. 

(b)  A  given  dealer  may  maintain  a  bid 
for  a  given  issue  at  only  one  price  and  an 
offer  for  a  given  issue  at  only  one  price.  If 
a  dealer  decreases  the  number  of  shares  of 
a  given  issue  bid  or  offered  the  bid  or  otter 
of  said  shares  will  retain  its  Trading  Priority. 
If  a  dealer  increases  the  number  of  shares  of 


a  given  issue  bid  or  offered,  the  Trading 
Priority  of  the  increased  bid  or  offer  will  be 
determined  as  if  the  bid  or  offer  occurred  at 
the  time  of  said  Increase. 

Any  bid  or  offer  by  a  dealer  will  be  con¬ 
sidered  outstanding  and  remain  resident  in 
the  data  base  until  (1)  execution  of  the  bid 
or  offer  occurs,  or  (11)  the  same  dealer  sub¬ 
mits  a  new  bid  or  offer  for  the  same  issue  at 
the  same  price  or  at  a  different  price,  or  (Hi) 
the  bid  or  offer  is  cancelled. 

(c)  A  broker  may  enter  orders  for  any 
given  issue  by  specifying  the  issue  ordered, 
the  quantity  of  the  issue  ordered,  the  price 
at  which  said  issue  will  be  purchased  or  sold, 
and  the  time  period  during  which  the  order 
will  remain  outstanding  (said  orders  herein 
called  “limit”  orders).  Limit  orders  will  be 
entered  into  the  data  base  as  bids  or  offers 
in  accordance  with  the  provisions  of  claui^e 
(a)  of  this  subparagraph  3. 

(d)  AH  bids  and  offers  must  be  in  one- 
hundred  share  units  to  be  entered  into  the 
data  base.  Odd-lot  bids,  offers,  and  orders 
will  be  bandied  by  the  Designated  Dealer  in 
the  manner  the  Qualified  Dealer  handles 
such  matters  in  Single  Dealer  trading. 

(e)  Neither  bids  nor  offers  for  the  account 
of  an  Approved  Dealer  (as  defined  in  para¬ 
graph  B  1  of  Rule  9)  may  be  entered  through 
a  broker  terminal  unless  the  offeror  has  and 
maintains  an  offsetting  limit  order  for  a  pub¬ 
lic  account  at  the  same  price,  quantity,  and 
time  period  as  that  entered  into  data  base. 

(f)  All  orders  executed  on  the  Exchange  in 
issues  traded  in  the  multiple  dealer  environ¬ 
ment  will  be  executed  through  the  mecha¬ 
nism  of  WHAM  or  a  successor  system  ap¬ 
proved  by  the  Board  of  Trustees  of  the  Ex¬ 
change. 

(g)  A  dealer  terminal  may  be  acquired  and 
used  by  any  User  for  the  input  of  bids  and 
offers  in  those  Issues  in  which  he  is  an 
Approved  Dealer  at  prices  and  under  condi¬ 
tions  which  shall  be  posted  and  consistently 
applied  to  all  dealers. 

A  broker  terminal  may  be  acquired  and 
used  by  any  User  for  the  input  of  bids  and 
offers  at  prices  and  under  conditions  which 
shall  be  posted  and  consistently  applied  to 
all  Users. 

E.  Prices  of  bids  and  offers  shall  be  quoted 
in  accordance  with  the  following  standards: 

1.  All  stock  Issues  traded  on  the  Exchange 
shall  be  quoted  ex-dlvldend  or  ex-rights  on 
the  fourth  full  business  day  preceding  the 
record  date  set  by  the  corporation  or  the 
date  of  the  closing  of  transfer  books,  unless 
otherwise  ruled  by  the  Board  of  Trustees. 

2.  When  a  security  is  quoted  "ex-dlvldend,” 
“ex-dlstrlbutlon,”  “ex-rights”  or  “ex-inter¬ 
est”  the  following  kinds  of  orders  shall  be 
reduced  by  the  value  of  the  payment  or 
rights,  and  increased  in  shares  in  the  case 
of  stock  dividends  and  stock  distributions 
which  result  in  round  lots,  on  the  day  the 
security  sells  ex  (proportional  procedure) : 

(I)  Open  buying  orders. 

(II)  Open  stop  orders  to  sell  (with  open 
stop  limit  orders  to  sell,  the  limit,  as  well 
as  the  stop  price  shall  be  reduced). 

Do  not  reduce  the  following  orders: 

(1)  Open  st<^  orders  to  buy. 

(ii)  Open  selling  orders. 

Should  the  disbursement  be  in  an  amount 
other  than  the  fraction  in  which  bids  and 
offers  are  made,  or  a  multiple  thereof,  orders 
shall  be  reduced  by  the  next  higher  fraction. 

3.  Proportional  procedure  to  be  followed  in 
reducing  the  above  kinds  of  orders  shall  be  as 
follows: 

Open  buy  orders  and  open  stop  orders  to 
sell  shall  be  reduced  by  the  proportional 
value  of  a  stock  dividend  or  stock  dividend 
or  stock  distribution  (Hi  the  day  a  security 
sells  ex-dlvldend  or  ex-dlstrlbutlon.  The  new 
price  of  the  order  is  determined  by  dividing 
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the  price  of  the  original  order  by  100%  plus 
the  percentage  value  of  the  stock  dividend 
or  stock  distribution. 

If,  as  a  result  of  this  calculation,  the  price 
Is  not  equivalent  to  or  Is  not  a  multiple  of 
the  fraction  of  a  dollar  In  which  bids  and 
offers  are  made  In  the  particular  security,  tlie 
price  should  be  rounded  to  the  next  lower 
variation. 

In  reverse  splits,  all  order  (Including  open 
sell  orders  and  open  stop  orders  to  buy) 
should  be  cancalled. 

When  there  Is  a  stock  dividend  or  stock 
distribution,  open  buy  orders  and  open  stop 
orders  to  sell  shall  be  increased  in  shares  as 
follows; 

(I)  When  there  Is  a  stock  dividend  or 
stock  distribution  which  results  In  one  or 
more  full  shares  for  each  share  held,  the 
number  of  shares  In  open  buy  orders  and 
open  stop  orders  to  sell  shall  be  lncrea.sed 
accordingly. 

(II)  When  there  Is  a  stock  dividend  or 
stock  distribution  of  less  than  a  one-for- 
one  basis  and  thus  results  In  fractional 
shares,  open  buy  orders  and  open  stop  orders 
to  sell  shall  be  Increased  to  the  lowest  full 
round  lot. 

(III)  When  there  Is  a  stock  dividend  or 
stock  distribution  which  results  In 'frac¬ 
tional  shares  combined  with  full  shares,  the 
number  of  shares  In  open  buy  orders  and 
open  stop  orders  to  sell  shall  be  Increased  to 
the  lowest  full  round  lot. 

4.  Open  orders  held  by  an  odd-lot  prior 
to  the  day  a  stock  sells  ex-dlvldend,  ex-dls- 
trlbutlon  or  ex-rlghts  shall  be  reduced  In 
price  and.  If  above  Is  applicable.  Increased  In 
shares  by  the  odd-lot  dealer  by  the  value  of 
the  dividend,  distribution  of  rights,  unless 
he  Is  otherwise  Instructed  by  the  Users  from 
whom  the  orders  were  received. 

In  this  regard,  a  User  may  enter  a  Do 
Not  Reduce  or  “DNB"  order  If  he  or  It  does 
not  want  the  price  of  an  order  reduced  for 
cash  dividends,  or  a  Do  Not  Increase  or  “DNI” 
order  If  he  or  It  does  not  want  an  order  In¬ 
creased  In  shares  for  stock  dividends  or  stock 
distributions. 

RULE  1 1  :  COMPARISON  AND  SETTLEMENT 

A.  Users  shall  name  the  Qualified  Dealer 
or  Designated  Dealer  as  appropriate,  for  the 
issues  traded  as  the  contra-party  (street  side) 
wherever  comparison  occurs  for  transactions 
In  the  Single  Dealer  or  Multiple  Dealer  Mar¬ 
kets.  The  Qualified  Dealer  or  Designated 
Dealer  shall  make  available  to  Users  the  ac¬ 
tual  name  of  the  contra-party(s)  upon  re¬ 
quest. 

B.  Settlement  of  all  transactions  in  the 
Single  Dealer  and  Multiple  Dealer  Markets 
will  be  with  the  Qualified  Dealer  or  Desig¬ 
nated  Dealer  as  appropriate,  who  will  guar¬ 
antee  settlement  of  all  transactions  In  his 
designated  issues.  If  any  transaction  Is  not 
to  bo  settled  “regular  way”  for  a  "regular 
way”  trade,  or  when  Issued  for  a  “when  Is¬ 
sued”  trade,  then  arrangements  for  settle¬ 
ment  must  be  made  with  the  Designated 
Dealer  prior  to  entering  the  order  In  either 
the  Single  Dealer  or  Multiple  Dealer  market. 
A  “when  Issued”  trade  is  a  trade  in  an  unis¬ 
sued  security  which  will  be  settled  when,  as, 
and  If  the  security  Is  issued.  A  “regular  way” 
trade  Is  a  trade  which  contemplates  delivery 
of  the  security  traded  on  the  fifth  full  busi- 
ne.ss  day  following  the  day  of  the  trade. 

RULE  12 :  SHORT  SALES 

No  person  shall  use  any  facility  of  the  Ex¬ 
change  to  effect  a  short  sale  In  violation  of 
Section  10  of  the  Aot  or  the  rules  and  regula¬ 
tions  Issued  thereunder. 


RULE  is;  options 

No  User,  partner  of  a  User  or  officer  or 
director  of  a  User,  while  on  the  Floor, 
shall  Initiate  the  purchase  or  sale  on  the 
Exchange  for  his  own  account,  or  for  any 
account  In  which  he,  his  User  firm  or  any 
partner  thereof  or  his  User  corporation  or 
any  officer  or  director  thereof  Is  directly  or 
Indirectly  Interested,  of  any  stock  In  which 
he  holds  or  has  granted  any  put,  call,  strad¬ 
dle  or  option,  or  In  which  he  has  knowledge 
that  his  User  firm  or  any  partner  thereof  or 
his  User  corporation  or  any  officer  or  direc¬ 
tor  thereof,  holds  or  has  granted  any  put, 
call,  straddle  or  option;  provided,  however, 
that  the  preceding  prohibition  shall  not  be 
applicable  In  respect  of  any  option  Issued 
by  The  Options  Clearing  Corporation  that 
was  acquired  or  granted  in  a  publicly  re¬ 
ported  transaction.  Elach  person  able  to  Initi¬ 
ate  the  purchase  or  sale  of  any  stock  while 
on  the  Floor  shall  report  to  the  Exchange,  In 
such  form  and  pursuant  to  such  rules  as  the 
Exchange  adopts,  all  options  that  he  holds 
or  has  granted,  or  that  his  User  firm  or  any 
partner  thereof,  or  his  User  corporation  or 
any  officer  or  director  thereof,  holds  or  has 
granted. 

No  User  organization  acting  as  an  odd-lot 
dealer,  and  no  partner,  officer  or  director  of 
such  User  firm  or  User  corporation  shall  be, 
directly  or  Indirectly,  Interested  In  a  pool 
dealing  or  trading  In  the  stock  in  which  he 
or  It  is  an  odd-lot  dealer,  nor  shall  he  or  It, 
directly  or  indirectly,  acquire  or  grant  any 
option  to  buy  or  sell  or  receive  or  deliver 
shares  of  stock  In  which  such  User  organiza¬ 
tion  Is  an  odd-lot  dealer,  unless  such  op¬ 
tion  is  Issued  by  the  Options  Clearing  Cor¬ 
poration  and  the  transaction  In  which  the 
option  is  acquired  or  granted  is  publicly  re¬ 
ported.  All  option  transactions  effected  pur¬ 
suant  to  the  preceding  sentence  must  be  re¬ 
ported  to  the  Exchange  in  such  form  and 
pursuant  to  such  rules  as  the  Exchange 
adopts. 

[FR  Doc.77-21747  Filed  7-27-77;8;46  am) 


ADVISORY  COMMITTEE  ON 
CORPORATE  DISCLOSURE 

Meeting 

This  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act.  5  U.S.C.  App.  I  10(a).  that 
the  Advisory  Committee  on  Corporate 
Disclosure  which  has  been  renewed  for  a 
period  of  60  days  and  will  now  terminate 
on  September  30,  1977  will  conduct  an 
open  meeting  on  September  6  at  500 
North  Capitol  Street,  Washington,  D.C. 
20549  in  Room  776  beginning  at  10:00 
a.m. 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

1.  Consideration  and  Approval  of  the 
Final  Report  to  the  Commission. 

2.  Any  Other  Matters  as  May  be 
Brought  Before  the  Committee. 

Further  Information  may  be  obtained 
from  Mary  E.  T.  Beach,  Staff  Director, 
Advisory  Committee  on  Corporate  Dis¬ 
closure,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549. 

George  A.  Fitzsimmons, 

Secretary. 

July  19,  1977. 

[FR  Doc.77-21750  Filed  7-27-77;8:45  Rm] 


[Rel.  No.  0866;  812-4006] 

HARTFORD  VARIABLE  ANNUITY  LIFE 
INSURANCE  CO.,  ET  AL. 

Application 

July  22,  1977. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance  Com¬ 
pany  (“HVA”),  a  stock  life  insurance 
company  organized  under  the  laws  of  the 
State  of  Connecticut:  Hartford  Variable 
Annuity  Life  Insurance  Company  DC 
Variable  Account-I  (“DC-I”),  a  separate 
account  of  HVA,  registered  as  a  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  (“Act") ;  Hartford 
Fund,  Incorporated  (“Fund”),  Hartford 
Plaza,  Hartford,  Connecticut  06115,  a 
management  open-end  diversified  invest¬ 
ment  company  registered  under  the  Act; 
and  Axe  Securities  Corporation  (“Axe”), 
400  Benedict  Avenue.  Tarrytown,  New 
York  10591,  a  Delaware  corporation  reg¬ 
istered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934,  spon¬ 
sor-depositor  and  principal  underwriter 
of  DC-I,  (collectively  “Applicants”) 
filed  an  Application  on  February  27,  1977 
and  amendments  thereto  on  May  16  and 
July  20,  1977,  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  exempting  Ap¬ 
plicants  from  the  provisions  of  Sections 
12(d) (1).  22(d).  26(a)(2).  27(a) (3)  and 
27(c)(2),  to  the  extent  requested,  and 
pursuant  to  Section  11 'of  the  Act  for  an 
change  and  for  an  order  pursuant  to  Sec- 
order  approving  certain  offers  of  ex- 
tion  9(c)  of  the  Act  for  exemption  from 
Section  9(a).  All  Interested  persons  are 
referred  to  the  Application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

DC-I  was  created  and  organized  as  a 
unit  investment  trust  class  of  investment 
company  by  means  of  a  certain  custodian 
agreement  dated  March  10,  1976  by  and 
between  Axe,  as  sponsor-depositor,  and 
Hartford  National  Bank  and  Trust  Com¬ 
pany  (“HNB”),  as  custodian.  DC-I  was 
registered  with  the  Securities  and  Ex¬ 
change  Commission  under  the  Act  on 
March  12,  1976. 

On  May  1, 1977  Hartford  Variable  An¬ 
nuity  Life  Insurance  Company,  a  South 
Carolina  corporation,  was  merged  into 
Hartford  Variable  Annuity  Life  Insur¬ 
ance  Company  of  Connecticut  and,  si¬ 
multaneously,  the  name  of  the  latter 
company  was  changed  to  Hartford  Vari¬ 
able  Annuity  Life  Insurance  Company. 

All  of  the  outstanding  shares  of  com¬ 
mon  and  preferred  stock  of  Axe  are 
owned  of  record  and  beneficially  by  E.  W. 
Axe  &  Co.,  Inc.  which  serves  as  invest¬ 
ment  adviser  to  the  Axe-Houghton  Funds 
group;  as  Investment  adviser  to  Fund, 
the  shares  of  which  will  serve  as  the 
underlying  investment  media  of,  inter 
alia,  DC-I;  and  as  investment  adviser  to 
Hartford  Variable  Anniilty  Life  Insur¬ 
ance  Company  Separate  Accoimt  (“HVA 
Separate  Account”),  another  separate 
accoimt  of  HVA  registered  under  the 
Act. 
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Fund  Is  a  series  Investment  company 
which  has  two  classes  or  series  of  stock: 
l.e^  shares  of  the  "Bond  Series”  and 
shares  of  the  “Stock  Series”,  It  is  reg¬ 
istered  with  the  Securities  and  Exchange 
Commission  as  an  open-end,  diversified, 
management  investment  company  pur¬ 
suant  to  the  Act  and  Its  shares  are  reg¬ 
istered  pursuant  to  the  Securities  Act 
of  1933. 

The  Group  Flexible  Funding  Annuity 
Contracts  (“contract”  or  “contracts”  as 
the  context  requires)  to  be  issued  by  HVA 
with  respect  to  DC-I  are  designed  for 
purchase  by  public  employers  such  as 
states,  municipalities,  other  political  sub¬ 
divisions,  and  by  other  tax-exempt  em¬ 
ployers  in  conjunction  with  employee  de¬ 
ferred  compensation  plans  established  by 
such  employers  which  are,  in  all  In¬ 
stances,  tax-exempt  organizations. 

The  purchase  payments  made  pursu¬ 
ant  to  the  terms  of  the  contracts  will 
be  Invested  and  reinvested  In  DC-I  dur¬ 
ing  the  acciunulation  period  imder  the 
contracts.  At  the  time  when  annuity 
payments  are  due  to  commence  on  behalf 
of  an  employee  under  the  terms  of  the 
employer’s  deferred  compensation  plan, 
the  amounts  that  are  held  In  the  individ¬ 
ual  participant’s  account  In  DC-I  on  be¬ 
half  of  such  employee  will  be  trans¬ 
ferred  to  Hartford  Variable  Annuity  Life 
Insurance  Company  DC  Variable  Ac- 
coimt-n  (a  companion  separate  account 
that  has  been  organized  as  a  unit  in¬ 
vestment  trust  class  of  Investment  com¬ 
pany  and  which  Is  registered  as  such 
with  the  Cwnmission)  (“DC-II”),  and 
an  annuitant’s  account  will  be  created  in 
DC-n  from  which  annuity  payments  will 
be  made  with  respect  thereto  to  the  em¬ 
ployer  Ml  behalf  of  the  employee. 

The  contracts  provide  for  the  purchase 
of  both  fixed  annuity  benefits  and  vari¬ 
able  annuity  benefits,  at  the  direction  of 
the  contract  owner,  and  periodic  pur¬ 
chase  payments  made  pursuant  to  the 
terms  of  the  contracts  will  be  applied  to 
purchase  fixed  and/or  variable  benefits 
in  accordance  with  the  contract  owner’s 
Instructions.  Those  purchase  payments 
or  parts  thereof  that  are  to  be  applied 
to  DC-I  during  the  accumulation  period 
will,  after  deduction  of  sales  charges, 
minimum  death  benefit  premium  charges, 
and  any  applicable  annuity  premium  tax 
charges  be  invested,  again  at  the  direc¬ 
tion  of  the  Contract  Owners,  In  Fund 
“Bond  Series”  shares  or  Fund  “Stock 
Series”  shares  or  a  combination  thereof. 

Section  12(d) (1) 

Section  12(d)(1)  of  the  Act  provides 
that  a  registered  investment  company 
may  not  purchase  or  otherwise  acquire 
securities  Issued  by  another  investment 
company  If,  as  a  result  of  such  transac¬ 
tion,  the  acquiring  company  would  own 
In  the  aggregate:  (1)  more  than  3  per¬ 
cent  of  the  total  outstanding  voting  stock 
of  the  acquired  company;  (2)  securities 
issued  by  the  acquired  company  having 
an  aggregate  value  in  excess  of  5  percent 
of  the  value  of  the  total  assets  of  the 
acquiring  company;  or  (3)  securities  Is¬ 
sued  by  the  acquired  company  and  all 
otho*  Investment  companies  having  an 


aggregate  value  In  excess  of  10  percent 
of  the  value  of  the  total  assets  of  the 
acquiring  company. 

However,  Section  12(d)(1)(E)  specif¬ 
ically  exempts  a  security  or  securities 
purchased  or  acquired  by  an  investment 
company,  the  depositor  of  or  principal 
underwriter  for  which  is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  and  the  Investment  portfolio 
of  which  consists  only  of  such  securities 
(or  such  securities  are  the  only  securities 
held  by  a  registered  unit  investment  trust 
issuing  two  or  more  classes  or  series  of 
securities,  each  of  which  provides  for  the 
accumulation  of  shares"Of  a  different  in¬ 
vestment  company) . 

Applicants  assert  that  the  Investment 
Company  Act  Amendments  of  1970 
amended  Section  12(d)  (1)  of  the  Act  in 
order  to  limit  the  creation  of  new  fund¬ 
holding  companies  and  to  deal  with  the 
problems  raised  by  foreign-based  fund¬ 
holding  companies  that  Invested  primar¬ 
ily  in  the  securities  of  American  funds 
and  which  were  not  themselves  subject 
to  the  federal  securities  laws.  The  exemp¬ 
tion  from  the  proscriptions  of  Section 
12(d)(1)  provided  by  Section  12(d)(1) 
(E)  is  not  applicable  to  the  DC-I/Fimd 
situation  because  DC-I  Is  a  unit  invest¬ 
ment  trust  that  issues  only  one  class  or 
series  of  contracts  which  provide  for  in¬ 
vestment  in  the  shares  of  the  Fimd,  a 
series  fund  having  two  classes  or  series  of 
shares. 

Applicants  have  requested  an  exemp¬ 
tion  from  Section  12(d)(1)  of  the  Act 
in  order  that  DC^-I  may  acquire  shares  of 
both  the  “Bond  Series”  and  the  “Stock 
Series”  of  Fund  in  satisfaction  of  the  di¬ 
rections  of  the  contract  owners  respect¬ 
ing  the  investment  of  their  periodic  pur¬ 
chase  payments  made  pursuant  to  the 
terms  of  the  contracts. 

Section  26(a)  and  Section  27(c)  (2) 

Section  27(c)(2)  of  the  Act  provides 
essentially  that  a  registered  unit  invest¬ 
ment  trust  and  any  depositor  or  under¬ 
writer  for  such  trust  are  prohibited  from 
selling  periodic  payment  plan  certificates 
Issued  with  respect  to  such  trust  unless 
the  proceeds  of  all  payments  other  than 
the  sales  load  are  deposited  with  a  quali¬ 
fied  bank  as  trusts  or  custodian  and 
held  under  an  indenture  or  agreement 
containing  certain  specified  provisions 
required  by,  inter  alia.  Section  26(a)  (2) 
of  the  Act. 

Section  26(a)  (2)  of  the  Act  requires 
that  the  custodian  agreement  must  pro¬ 
vide,  in  part,  that:  (1)  the  custodian  bank 
shall  have  possession  of  all  property  of 
the  imit  investment  trust  and  shall  seg¬ 
regate  and  hold  the  same  in  trust;  (11) 
the  custodian  bank  shall  not  resign  until 
either  the  unit  investment  trust  has  been 
liquidated  or  a  successor  custodian  has 
been  appointed;  (ill)  the  custodian  may 
collect  fees  from  the  Income  and,  if  nec¬ 
essary,  from  the  corpus  of  the  trust  for 
services  performed  and  for  reimburse¬ 
ment  of  expenses  Incurred;  and  (Iv)  no 
payment  to  the  depositor  or  principal 
imderwrlter  ^all  be  allowed  the  custo¬ 
dian  bank  as  an  expense,  except  a  fee,  not 
exceeding  such  reasonable  amount  as  the 


Commission  may  prescribe,  as  compensa¬ 
tion  for  performing  bookkeeping  and 
other  administrative  expenses  normally 
performed  by  the  custodian. 

Applicants  assert  that  HVA,  as  a  life 
insurance  company,  may  not  properly 
place  the  assets  of  DC-I  in  trust  with  an¬ 
other  because  the  Insurance  laws  of  the 
State  of  Connecticut  require  HVA  to  re¬ 
tain  ownership  and  control  of  the  dis¬ 
position  of  its  property.  Accordingly,  Ap¬ 
plicants  have  requested  an  exemption 
from  Sections  26(a)  and  27(c)  (2)  of  the 
Act  so  that  the  securities  and  other  prop¬ 
erty  of  DC-I  need  not  be  held  by  HNB 
an  custodian  in  trust.  Applicants  state 
that  HVA  is  subject  to  extensive  super¬ 
vision  and  control  by  the  Connecticut  In¬ 
surance  Commissioner  pursuant  to  the 
requirements  of  the  insurance  laws  of 
Connecticut  and  that  such  supervision 
and  regulation  provides  substantial  pro¬ 
tections.  'Thus,  Applicants  assert  that 
they  should  be  exempted  from  the  re¬ 
quirement  that  the  custodian  hold  the 
assets  of  DC-I  in  Trust  in  view  of  the 
extensive  state  regulation  of  HVA. 

Section  26(a)(2)(D)  provides,  Inter 
alia,  that  the  custodian  shall  have  pos¬ 
session  of  all  securities  and  other  prop¬ 
erty  in  which  the  funds  of  the  trust  are 
Invested  subject  only  to  the  charges  and 
collections  allowed  under  Section  26(a) 
(2)  until  distribution  thereof  to  the 
security  holders  of  the  trust. 

’The  contracts  issued  with  respect  to 
DC-I  provide  that  there  shall  be  deducted 
from  tlie  periodic  purchase  payments 
made  pursuant  to  the  terms  of  th6  con¬ 
tracts,  in  addition  to  the  deduction  for 
sales  load  as  permitted  by  Section  27 
(c)  (2) ,  a  charge  for  the  minimum  death 
benefit  imdertaking  (.75  percent  of  each 
payment)  which  shall  be  paid  to  HVA 
for  providing  such  undertaking  and  a 
charge  for  such  annuity  premium  taxes 
as  may  be  payable  in  accordance  with 
state  and  local  laws.  Further,  the  con¬ 
tracts  provide  that  HVA  Is  entitled  to  re¬ 
ceive  an  amount  equal  to  one  percent  (1 
percent)  per  annum  of  the  value  of  DC-I 
for  providing  the  mortality  and  expense 
risk  undertakings  in  connection  with  the 
contracts. 

In  addition  to  the  deductions  for  the 
minimum  death  benefit  undertaking,  an- 
.nulty  premium  taxes  and  mortality  and 
expense  undertakings,  HVA  shall  be  en¬ 
titled  to  receive  an  annual  policy  fee  of 
$10  which  shall  be  reflected  as  a  deduc¬ 
tion  from  the  value  of  each  contract 
owner’s  or  contract  p>artlcipant’s  ac- 
coimt,  as  appropriate.  This  fee,  which  is 
charged  for  the  servicing  and  handling 
of  a  contract  owner’s  or  contract  par¬ 
ticipant’s  account,  will  be  deducted  from 
the  value  of  each  such  a,ccount  tmder  a 
contract  on  the  last  business  day  of  each 
calendar  year;  provided,  however,  that 
if  the  value  of  an  account  is  redeemed 
in  full  at  any  time  before  the  last  busi¬ 
ness  day  of  the  year,  the  annual  policy 
fee  charge  will  be  deducted  from  the 
proceeds  of  such  redemption.  No  annual 
policy  fee  deduction  will  be  made  during 
the  annuity  payment  period. 

Applicants  assert  that  the  perform¬ 
ance  by  HVA  of  these  administrative 
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and  payment  processing  functions  will 
avoid  duplication  of  ^ministratlve  serv¬ 
ices  and  reduce  the  costs  Incurred 
thereby. 

Applicants  have  requested  that  the 
Commission  enter  an  Order  exempting 
them  from  the  provisions  of  Sections  26 
(a)  (2)  and  27(c)  (2),  to  the  extent  nec¬ 
essary,  to  permit  the  deduction  by  HVA 
of  the  minimum  death  benefit  premiums 
and  payment  to  HVA  of  the  minimum 
death  benefit  premiums;  to  permit  the 
deduction,  on  a  daily  basis,  and  payment 
to  HVA  by  HNB  of  the  charges  for  pro¬ 
viding  the  mortality  and  expense  under¬ 
takings  and  for  the  annual  policy  fee 
charges:  and,  depending  upon  the  re¬ 
quirements  of  the  particular  state, 
either;  (1)  to  permit  the  deduction  from 
purchase  payments  when  made  and  pay¬ 
ment  of  applicable  annuity  premium 
taxes  to  such  state  by  HVA.  or  (11)  to 
permit  the  deduction  of  such  taxes  by 
HNB  from  the  value  of  the  contract  ac¬ 
count  or  the  participant’s  account,  and 
the  payment  of  .such  taxes  to  such  state 
at  the  time  when  an  annuity  is  effected. 

As  noted  above.  Section  26(a)(2)(D) 
of  the  Act.  in  pertinent  part,  provides, 
in  substance,  that  the  trustee  or  custo¬ 
dian  shall  have  possession  of  all  securi¬ 
ties  in  which  the  funds  of  the  trust  are 
Invested  and  shall  segregate  the  same 
and  hold  them  in  trust  until  distribution. 
This  has  been  interpreted  to  mean  that 
the  securities  owned  by  the  trust  must 
be  actually  represented  by  share  certi¬ 
ficates  maintained  in  the  custody  of  the 
custodian.  The*  custodian  agreement  be¬ 
tween  Axe  and  HNB  provides  that  all 
Fund  shares  of  both  Series,  and  other 
securities  and  property  acquired  by  or 
on  behalf  of  DC-I,  and  all  income  upon, 
accretions  to,  and  proceeds  of  such  prop¬ 
erty  and  funds  shall  be  held  by  the  cus¬ 
todian.  However,  Fund  maintains  an 
open-account  system  and  certificates  for 
shares  of  Fund  of  both  Series  will  not  be 
Issued  until  such  time  as  Fund  shares 
are  made  available  for  purchase  by  mem¬ 
bers  of  the  general  public,  and  then, 
share  certificates  will  be  issued  only 
when  requested  by  the  shareholder. 

Applicants  assert  that  the  primary 
purpose  of  Section  26(a)  (2)  (D)  is  to 
provide  for  the  safekeeping  of  assets  of 
registered  unit  Investment  trusts.  Appli¬ 
cants  contend  that  to  require  that  share 
certificates  be  physically  issued  by  Frmd 
to  the  custodian  would  not  significantly 
add  to  the  safety  of  the  unit  investment 
trust’s  assets  and  would  result,  in  fact, 
only  in  unnecessary  administration  ex¬ 
penses  for  the  trust.  As  noted  above,  the 
assets  of  DC-I  will  be  invested  exclusive¬ 
ly  in  both  Series  of  shares  of  Fund.  Fur¬ 
thermore,  HNB  in  its  capacity  as  custo¬ 
dian  for  Fund  will  have  physical  posses¬ 
sion  of  Fund’s  portfolio  of  securities  and 
other  assets.  Applicants  contend  that,  in 
their  view,  the  issuance  of  Fund  share 
certificates  to  the  custodian  will  not  sig¬ 
nificantly  add  to  the  protective  features 
of  the  custodianship. 

Applicants,  accordingly,  have  requested 
that  the  Commission  enter  an  Order  ot 
exemption  from  the  provisions  of  Sec¬ 
tion  26(a)(2)(D)  and  Section  27(c)(2) 


in  order  that  the  custodian  may  accept 
“book  shares”  on  the  Investment  of  the 
purchase  payments  that  are  made,  from 
time  to  time,  by  the  contract  owners  and 
invested  in  shares  of  Fund  to  purchase 
variable  annuity  benefits. 

In  support  of  the  requested  exemp¬ 
tions  from  the  foregoing  provisions  of 
the  Act,  Applicants  state  that  HVA  will 
pay  the  custodian  fees  for  the  safekeep¬ 
ing  of  DC-I  assets  by  the  custodian.  Ap¬ 
plicants  also  state  that  the  F^ind  shares 
acquired  by  DC-I  will  be  held  in  a  book 
account  (as  hereinabove  described)  so 
that  the  ownership  of  Fund  shares  by 
DC-I  will  be  indicated  only  on  the  books 
of  Fund  and  DC-I  and  not  evidenced  by 
transferable  stock  certificates,  and  that 
under  the  Custodian  Agreement  the  as¬ 
sets  of  DC-I  other  than  Fund  shares  that 
come  into  the  hands  of  the  custodian  will 
be  kept  physically  segregated  by  the 
custodian  and  held  separate  from  the 
assets  of  any  other  firm,  person  or  cor¬ 
poration.  HVA,  under  the  terms  of  a  cer¬ 
tain  Recordkeeping  Agreement  with  the 
custodian,  will  maintain  a  record  of  all 
purchases  and  redemptions  of  Fund 
shares  in  DC-I. 

Applicants  further  state  that  HVA  is 
subject  to  extensive  supervision  and  con¬ 
trol  by  the  Connecticut  Insurance  Com¬ 
missioner  and  the  comparable  official  of 
each  state  in  which  it  does  business.  Such 
supervision  requires  HVA  to  file  com¬ 
plete  and  detailed  periodic  reports.  Ap¬ 
plicants  also  state  that  the  activities  of 
HVA  are  subject  to  review  by  the  Con¬ 
necticut  Insurance  Department  and  its 
representatives  at  all  times  and  are  sub¬ 
ject  to  comprehensive  examinations  pe¬ 
riodically.  Applicants  also  state  that  any 
substitution  of  the  shares  of  an  under¬ 
lying  fund  for  the  shares  of  Fund  can 
only  take  place  with  the  prior  approval 
of  the  Commission. 

Applicants  contend  that  the  foregoing 
laws,  regulations  and  arrangements  will 
provide  susbtantial  assurance  that  all  ob¬ 
ligations  under  the  contracts  issued  by 
HVA  will  be  performed. 

Applicants  have  consented  that  the 
foregoing  requested  exemptions  from 
Sections  26(a)  and  27(c)(2)  may  be 
made  subject  to  the  following  conditions: 
(1)  the  charges  to  variable  annuity  con¬ 
tract  owners  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shaU  pre¬ 
scribe.  jurisdiction  being  reserved  for 
such  purpose,  and  (2)  the  payment  of 
sums  and  charges  out  of  the  assets  of 
DC-I  shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  Order;  provided, 
that  Applicants’  consent  to  this  condi¬ 
tion  shall  not  be  deemed  to  be  a  conces¬ 
sion  to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and. 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any  pro¬ 
ceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority 
to  regiilato  the  payment  of  such  other 
sums  or  charges. 


Section  27(a) (3) 

Applicants  represent  that  the  amounts 
deducted  for  sales  charges  frc»n  periodic 
payments  made  pursuant  to  the  terms 
of  the  contracts  are  calculated  as 
follows: 

Percent 


Up  to  and  including  $2,500 _  6.26 

More  than  $2,600  and  up  to  and  in¬ 
cluding  $50,000 _  2.  75 

More  than  $60,000  and  up  to  and  in¬ 
cluding  $100,000 _  1.25 

More  than  $100,000 _  .  25 


The  minimum  periodic  payment  that 
may  be  made  on  behalf  of  a  contract  par¬ 
ticipant  at  any  time  is  $30. 

When  an  employer  making  application 
for  a  contract  has  1,000  or  more  eligible 
employees,  and  when  annualized  stipu¬ 
lated  purchase  payments  with  respect  to 
all  participants  shall  equal  or  approxi¬ 
mate  $750,000  at  the  end  of  the  contract’s 
second  anniversary,  the  sales  load  deduc¬ 
tion  on  aggregate  contributions  up  to  and 
including  $2,500  with  respect  to  each 
participant  shall  be  at  the  rate  of  4.25 
percent  Instead  of  6.25  percent:  all  other 
sales  charge  percentage  deductions  shall 
be  the  same  as  shown  above.  Addition¬ 
ally,  on  contracts  having  1,000  or  more 
participants,  the  annual  policy  fee  shall 
not  be  charged. 

Section  27(a)(3)  provides,  in  sub¬ 
stance,  that  it  shall  be  unlawful  for  any 
investment  company  Issuing  periodic 
payment  plan  certificates  or  any  depos¬ 
itor  of  or  underwriter  for  such  company 
to  sell  any  such  certificate  if  the  amount 
of  sales  load  deducted  from  any  one  of 
the  first  twelve  monthly  payments  ex¬ 
ceeds  proportionately  the  amount  de¬ 
ducted  from  any  other  payment  of  the 
same  series  of  payments  or  the  amount 
deducted  from  any  subsequent  payment 
exceeds  proportionately  the  amount  de¬ 
ducted  from  any  other  subsequent  pay¬ 
ment. 

As  the  scale  of  sales  load  deductions 
decreases  on  the  basis  of  the  total  value 
of  the  periodic  payments  made  rather 
than  on  the  numerical  sequence  of  the 
periodic  payments,  the  amount  of  sales 
load  deducted  from  any  one  of  the  first 
twelve  monthly  payments  may  exceed  the 
amount  deducted  from  any  other  of  the 
first  twelve  monthly  payments  or  the 
amount  deducted  from  any  subsequent 
payment  may  exceed  proportionately  the 
amount  deducted  from  any  other  subse¬ 
quent  payment. 

Applicants  have  requested  an  exemp¬ 
tion  from  the  provisions  of  Section  27 
(a)  (3)  to  permit  them  to  deduct  sales 
charges  on  the  basis  of  the  sum  total  of 
the  dollar  amount  of  payments  made  un¬ 
der  a  contract. 

Sections  11(a)  and  11(c) 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
imderwrlter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  a  com¬ 
pany,  or  of  any  other  open-end  invest¬ 
ment  company,  to  exchange  his  security 
for  a  security  in  the  same  or  another 
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such  company  on  any  basis  other  than 
the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
imless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides 
that,  irrespective  of  the  basis  of  ex¬ 
change,  the  provisions  of  Section  11(a) 
shall  be  applicable  to  any  ts^pe  of  offer 
of  exchange  of  the  securities  of  registered 
imlt  Investment  trusts  for  the  securities 
of  any  other  investment  company. 

Applicants  have  requested  an  Order 
pursuant  to  Sections  11(a)  and  11(c)  of 
the  Act  in  order  to  permit  an  offer  to  be 
made  to  certain  owners  of  contracts 
Issued  by  HVA  Separate  Account  which 
has  been  organized  as  an  open-end 
diversified,  management  Investment 
company  and  which  is  registered  as  such 
luider  the  Act.  Certain  of  the  variable 
annuity  contracts  issued  with  respect  to 
HVA  l^parate  Account  have  been  issued 
In  connection  with  tax-qualified  retire¬ 
ment  plans. 

Applicants  state  that  the  requested 
Order  permitting  an  offer  of  exchange  to 
be  made  will  make  available  to  such 
contract  owners  certain  advantages 
which  will  accrue  to  them  from  owning 
contracts  issued  by  HVA  with  respect  to 
DC-I.  Thus,  contract  owners  will  have 
the  option  of  Investing  payments  in  a 
fixed-income  portfolio  of  investments  as 
well  as  an  equity  portfolio  of  investments, 
or  a  combination  thereof,  with  the 
further  option  of  making  transfers  be¬ 
tween  the  two  portfolios.  Panther,  Appli¬ 
cants  assert  that  income  and  capital 
gains  realized  on  the  DC-I  imits  of  in¬ 
terest  as  the  result  of  capital  gains 
realized  and  dividends  paid  on  portfolio 
securities  held  by  FVnd  will  not  be 
subject  to  federal  income  tax  in  the 
hands  of  HVA  because  DC-I  will  qualify 
imder  Subchapter  M  of  the  Internal 
Revenue  Code.  Finally,  those  contract 
owners  of  older  group  contracts  issued 
with  respect  to  HVA  Separate  Account 
that  are  presently  paying  a  combined 
sales  and  administrative  expense  charge 
greater  than  the  corresponding  sales 
charge  imder  a  DC-I  contract,  may  find 
It  advantageous  to  exchange  their  con¬ 
tracts  for  a  DC-I  contract  because  of  the 
scale  of  reducing  sales  charges  applicable 
to  the  latter  class  of  contracts. 

Applicants  state  that  no  charges  will 
be  assessed  in  connection  with  the  ex¬ 
change,  and  the  principal  abuse  at  which 
Section  11(a)  is  direct^ — the  imposition 
of  additional  sales  charges — will  not  be 
present.  Applicants  represent  that  no 
compensation  will  be  paid  to  any  sales 
representative  in  connection  with  any 
such  exchange,  although  compensation 
may  be  paid  in  connection  with  subse¬ 
quent  payments  made  under  the  terms 
of  a  DC-I  contract  issued  in  exchange 
for  an  HVA  Separate  Account  contract. 
Applicants  represent,  however,  that  they 
will  seek  to  assist  HVA  Separate  Accoimt 
contract  owners  in  determining  whether 
or  not  to  make  an  exchange  by  pointing 
out  the  applicable  factors,  and  encourage 
them  to  do  so.  There  will  be  no  require¬ 
ment  on  the  part  of  an  HVA  Separate 


Account  contract  owner  to  make  such  an 
exchange,  and  the  choice  of  whether  or 
not  to  make  such  an  exchange  shall  be 
the  contract  owner’s  alone  to  make.  En¬ 
tities  to  whom  the  exchange  offer  is  made 
will  receive  a  prospectus  describing  the 
new  contracts,  a  prospectus  describing 
the  old  contracts,  plus  such  additional 
information  as  may  be  necessary  to  as¬ 
sist  contract  owmers  in  determining 
whether  to  make  such  an  exchange. 

Applicants  assert  that,  in  view  of  the 
protections  afforded  by  the  proposed  dis¬ 
closure  to  contract  owners  to  whom  an 
exchange  offer  will  be  made,  the  proposed 
offer  of  exchange  is  fair  and  should  be 
approved  by  the  Commission. 

Accordingly,  Applicants  have  requested 
that  the  Commission  issue  an  Order  ap¬ 
proving  the  offer  of  exchange,  as  de¬ 
scribed  pursuant  to  the  provisions  of 
Sections  11(a)  and  11(c)  of  the  Act. 

Sections  22(d)  and  27(a)(3) 

Applicants  further  represent  that,  in 
connection  w’ith  an  exchange  of  an  HVA 
Separate  Accoimt  contract  for  a  DC-I 
contract,  the  individual  account  value (s) 
under  the  contract  exchanged  will  be 
recognized  for  purposes  of  determining 
the  appropriate  sales  charge  level,  if  the 
contract  exchanged  provides  for  a 
graded  sales  charge  deduction  but  not  if 
the  contract  exchanged  provides  for  a 
level  sales  charge  deduction.  There  are, 
at  present,  three  outstanding  forms  of 
contracts  (one  individual  contract  and 
two  group  contracts)  which  have  been 
issued  with  respect  to  HVA  Separate 
Account  in  connection  writh  tax-qualified 
programs.  In  the  case  of  one  of  the  in¬ 
dividual  contracts  and  one  of  the  group 
contracts,  sales  and  administrative  ex¬ 
pense  charges  are  deducted  upon  a  level¬ 
load  basis  of  7.75  percent  and  5.25 
percent  respectively.  In  the  case  of  the 
remaining  group  contract,  sales  and  ad¬ 
ministrative  expense  charges  are  de¬ 
ducted  upon  a  sliding  scale,  with  the 
maximum  charge  being  at  6.25  percent. 

Applicants  have  stated  that  the  Com¬ 
mission  has  previously  issued  an  Order 
respecting  an  offer  of  exchange  made  to 
contract  owners  of  contracts  issued  with 
respect  to  HVA  Separate  Account  to  ex¬ 
change  their  level-load  contracts  for 
graded-load  contracts  under  circum¬ 
stances  where  no  credit  was  given  for 
the  amounts  accumulated  under  the  ex¬ 
changed  contracts  in  determining  the 
applicable  level  of  sales  and  adminis¬ 
trative  expense  deductions. 

Thus,  on  December  19,  1974  the  Com¬ 
mission  issued  an  Order  exempting,  in¬ 
ter  alia,  HVA  and  HVA  Separate  Account 
from  the  provisions  of  Section  27(a)  (3) 
in  connection  with  an  offer  to  be  made  to 
existing  contract  owners  of  contracts  is¬ 
sued  with  respect  to  HVA  Separate  Ac¬ 
count  to  exchange  their  contracts,  which 
were  subject  to  level-load  deductions  for 
sales  and  administrative  expenses,  for 
contracts  subject  to  graded-load  deduc¬ 
tions  for  sales  and  administrative  ex¬ 
penses:  provided,  that  the  contract  own¬ 
er  thus  exchanging  his  level-load  con¬ 
tract  would  not  receive  credit  for  such 
transferred  amounts  in  determining  the 


applicable  level  of  deductions  from  pur¬ 
chase  payments  made  under  the  new 
contracts  (Investment  Company  Rel.  No. 
8620). 

Applicants  intend  to  continue  to  fol¬ 
low  the  same  procedure  with  respect  to 
the  exchange  of  a  level-load  contract 
funded  by  HVA  Separate  Account  for  a 
graded-load  contract  to  be  funded  by 
DC-I,  and  request  the  Commission  to 
i.ssue  an  Order  exemptbig  the  exchange 
from  tlie  provisions  of  Section  27(a)(3) 
to  the  extent  that  such  an  exemptive 
order  may  be  deemed  necessary. 

Applicants  contend  that,  since  the 
amount  transferred  to  a  new  DC-I  con¬ 
tract  upon  exchange  will  not  qualify  tlie 
purcharser  for  a  reduced  sales  charge  in 
the  event  that  the  HVA  Sepai'ate  Ac¬ 
count  contract  exchanged  provided  for  a 
level  sales  charge,  whereas  it  will  in  the 
event  that  the  HVA  Separate  Account 
contract  exchanged  provided  for  a 
graded  sales  charge  deduction,  the  pro¬ 
visions  of  Section  22(d)  of  the  Act  may 
be  violated  since  the  reducing  sales 
charge  provisions  of  the  contract  Issued 
with  respect  to  DC-I  will  not  be  appli¬ 
cable  to  sales  to  all  persons  on  the  same 
basis  and,  hence,  may  be  considered  to 
be  discriminatory. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu¬ 
rity  issued  by  such  ccmipany  to  any  per- 
sqn  except  at  the  current  offering  price 
described  in  the  prospectus. 

Applicants  assert,  in  support  of  their 
Application  for  an  exemption  from  the 
provisions  of  Section  22(d) ,  that  the  po¬ 
tential  federal  income  tax  advantages  to 
DC-I  contract  owners  outweigh  any  dis¬ 
advantages  that  may  exist  because  pre¬ 
vious  payments  on  a  level-load  contract 
will  not  be  considered  in  determining 
'  the  sales  charges  on  a  new  DC-I  con¬ 
tract.  Applicants  also  assert  that  the 
amounts  now  being  deducted,  and  which 
will  be  deducted  in  the  future  because 
the  load  charge  is  level,  will  be  reduced 
under  certain  circumstances.  Thus,  a 
Participant  under  a  group  contract  sub¬ 
ject  to  a  level-load  charge  of  5.25  percent 
for  sales  and  administrative  expenses 
will  have  his  deductions  reduced  to  2.75 
percent  after  having  achieved  the  second 
sales-charge  tier  and  thereafter,  and.  if 
he  qualifies  as  a  member  of  a  group  of 
1,000  or  more  employees  (as  hereinabove 
described),  will  have  his  sales  charge 
dropped  immediately  to  4.25  percent  and 
thereafter.  The  owner  of  an  Individual 
contract  will  have  his  deductions  re¬ 
duced  to  6.25  percent  immediately. 

Applicants  have,  accordingly,  re¬ 
quested  an  exemption  from  the  provi¬ 
sions  of  Section  22(d)  of  the  Act  in  or¬ 
der  that  they  may  make  the  offer  of 
exchange  as  hereinabove  described. 

Section  6(c) 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  or  any, class  or  classes  of 
persons,  securities  or  transactions,  from 
the  provisions  of  the  Act  and  Rules  pro- 
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mulgated  thereunder  IX  and  to  the  ex¬ 
tent  that  such  exemption  is  necessary  or 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  In¬ 
vestors  and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 

Section  9 

Section  9  of  the  Act,  insofar  as  is  per¬ 
tinent  here,  makes  it  imlawful  for  any 
person,  or  any  company  with  which  such 
person  is  affiliated,  to  act  in  the  capacity 
of  employee,  officer,  director,  member 
of  an  advisory  board,  investment  adviser, 
principal  underwriter  or  depositor  of 
any  registered  investment  company  If 
such  person  by  reason  of  any  misconduct 
is  enjoined  by  any  court  of  competent 
jurisdiction  from  engaging  in  or  con¬ 
tinuing  any  conduct  or  practice  in  con¬ 
nection  with  the  purchase  or  sale  of  any 
security. 

Section  9(c)  provides  that  upon  ap¬ 
plication  the  Commission  shall  grant  an 
exemption  from  the  provisions  of  Sec¬ 
tion  9(a)  either  unconditionally  or  on 
an  appropriate  temporary  or  other  con¬ 
ditional  basis.  If  it  is  established  that  the 
prohibitions  of  Section  9(a),  as  applied 
to  the  applicant,  are  imduly  or  dispro¬ 
portionately  severe  or  that  the  conduct 
of  such  person  has  been  such  as  not  to 
make  it  against  the  pubHc  Interest  or 
protection  of  investors  to  grant  such 
application. 

On  June  20,  1972,  International  Tele¬ 
phone  and  Telegraph  Corporation 
(“ITT”)  and  two  of  its  subsidiaries.  HVA 
and  Hamilton  Management  Corporation 
(“HMC”)  applied  under  Section  9(c)  of 
the  Act  for  an  order  exempting  them 
from  the  provisions  of  Section  9(a)  of  the 
Act.  The  June  1972  application  followed 
the  entry  of  consent  Injunctions  against 
ITT  and  two  of  its  officers  in  a  Commis¬ 
sion  enforcement  action  alleging  misuse 
of  Inside  Information  relating  to  a  ma¬ 
terial  change  In  the  posture  of  Justice 
Department  anti-trust  litigation  against 
ITT  and  also  alleging  the  sale  of  unregis¬ 
tered  securities.^ 

At  this  time  this  application  was  filed, 
HMC  acted  as  Investment  adviser  and 
principal  underwriter  to  Hamilton  Funds, 
Inc.,  Hamilton  Growth  Fund,  Inc.,  and 
Hamilton  Income  Fund,  Inc.,  registered 
open-end  Investment  companies.  HVA 
(then  ITT  Variable  Annuity  Insurance 
Company)  acted  as  investment  adivser 
and  principal  underwriter*  to  Hartford 
(then  nr  Variable  Annuity  Insurance 
Company  Separate  Account.  In  addition, 
HMC  acted  as  Investment  adviser  to 
HVA.  As  subsidiaries  of  ITT.  HVA  and 
HMC,  Immediately  upon  entry  of  the  In¬ 
junctions  referred  to  above,  came  within 
the  ambit  of  Section  9(a)  (3)  of  the  Act, 
which  section.  In  pertinent  part,  prohibits 
any  company  which,  by  reason  of  any 
misconduct.  Is  permanently  or  tempor¬ 
arily  enjoined  by  any  court  of  competent 


>  Litigation  Release  No.  6435. 

*In  1074,  Hartford  Equity  Sales  Company, 
Inc.  ("HESCO**),  a  whoUy-owned  subsidiary 
of  HVA.  became  principal  underwriter  for 
HVA  and  Separate  Account. 


jurisdiction  from  engaging  In  any  con¬ 
duct  or  practice  In  connection  with  the 
purchase  or  sale  of  any  securl^.  from 
serving  or  acting  In  the  capacity  of.  Inter 
alia.  Investment  adviser,  depositor  or 
principal  underwriter  of  any  registered 
investment  company.  Accordingly,  con¬ 
temporaneously  with  the  entry  of  the 
June  1972  injunctions,  ITT,  HVA  and 
HMC  applied  under  Section  9(c)  for  an 
order  of  exemption  and  the  Commission 
granted  a  temporary  order  of  exemption 
to  permit  the  subsidiaries  to  continue 
servicing  the  funds  involved  pending  the 
Commission’s  determination  of  the  appli¬ 
cation.  In  January  1973  the  Commission 
upon  a  request  of  two  intervenhig  parties 
ordered  a  hearing  on  the  application. 

Hearings  on  the  application  by  ITT, 
HVA  and  HMC  continued  into  1975. 
During  1975,  however,  ITT  sold  HMC 
to  Oppenheimer  Management  Corp.;  ad¬ 
ditionally,  E.  W.  Axe  Co.,  Inc.,  and 
Axe  became  the  principal  underwriter 
and  investment  adviser,  respectively,  for 
Separate  Account.  Thus  having  termi¬ 
nated  its  affiliation  with  the  underwrit¬ 
ing,  depository  and  investment  advisory 
activities  that  were  subject  to  the  Section 
9  proscription,  ITT,  its  subsidiaries,  HVA 
and  HESCO,  and  HMC  subsequently 
withdrew  their  applications  under  Sec¬ 
tion  9(c)  and  accordingly,  on  Novem¬ 
ber  14,  1975  such  proceedings  were  or¬ 
dered  cancelled.  As  a  result  of  the  with¬ 
drawal  of  the  application,  the  temporary 
order  of  exemption  previously  granted 
by  the  Commission  terminated. 

As  noted  above,  DC-I  was  established 
by  means  of  a  custodian  agreement  be¬ 
tween  Axe  and  HNB. 

HVA  has  entered  into  an  agremeent 
with  Axe  under  the  terms  of  which  HVA 
has  agreed  that  it  will  assume  responsi¬ 
bility  for  the  maintenance  of  the  records 
that  are  required  to  be  kept  by  Axe  as 
depositor  under  the  provisions  of  Section 
26(a)  (4)  of  the  Act  and  by  Axe  as  deposi¬ 
tor  and  principal  underwriter  by  the  pro¬ 
visions  of  Section  31(a)  of  the  Act  and 
Rules  3 la-1  and  3 la-2  thereunder. 

HVA  has  also  entered  into  a  record¬ 
keeping  agreement  with  HNB  imder  the 
terms  of  which  HVA  has  agreed  to  main¬ 
tain  and  preserve  on  behalf  of  HNB 
imder  Section  31(a)  of  the  Act  and  Rules 
31ar-l  and  31a-2  thereunder,  such  ac¬ 
counts,  books  and  other  documents  as 
constitute  the  records  forming  the  basis 
for  financial  statements  required  to  be 
filed  pursuant  to  Section  80  of  the  Act 
and  of  the  auditors  certificates  relating 
tiiereto. 

HVA  asserts  that  it  will  not  receive  any 
compensation  from  either  Axe  or  HNB  or 
DC-I  for  the  performance  of  these  rec¬ 
ordkeeping  functions  except  to  the  extent 
that  the  collection  of  the  $10  policy  fee 
charge  may  be  deemed  compensation. 
However,  In  this  respect.  Applicants 
point  out  that  the  charge  of  the  custo¬ 
dian  for  the  performance  of  Its  serv¬ 
ices  will  be  paid  by  HVA. 

In  connection  with  the  Issuance  of  such 
variable  annuity  contracts  the  Insurance 
laws  of  Connecticut  require  that  certain 
records  be  maintained  concerning  the 


purchasers  of  such  contracts,  the  con¬ 
tracts  themselves,  the  amounts  of  insur¬ 
ance  reserves  that  must  be  maintained 
with  respect  to  such  contracts,  the  annu¬ 
ity  options  selected  by  the  contract 
owners,  and  the  amounts  of  annuity  pay¬ 
ments  made — such  record  information 
and  data  being  necessary  to  demonstrate 
the  complete  business  and  financial  as¬ 
pects  of  HVA  and  for  the  preparation 
of  the  periodic  reports  which  must  be 
filed,  from  time  to  time,  with  the  appro¬ 
priate  insurance  regulatory  authorities. 
The  books  and  records  that  Axe  as  de¬ 
positor  and  as  principal  underwriter  is 
required  to  keep  and  maintain  with  re¬ 
spect  to  DC-I  and  that  HNB  would  be 
keeping  as  custodian  of  DC-I  are  al¬ 
ready  being  maintained  in  major  part 
by  HVA  to  satisfy  these  requirements  of 
state  insurance  regulations. 

The  performance  of  these  functions  by 
HVA  pursuant  to  its  agreements  with 
Axe  and  HNB,  as  well  as  the  perform¬ 
ance  of  administrative  and  payment 
processing  functions  by  HVA  pursuant  to 
requested  exemptions  frcmi  Sections  27 
(c)  (2)  and  26(a)(2),  could  constitute  it 
as  the  depositor  or  principal  underwriter 
of  DC-I.  As  a  subsidiary  of  ITT,  HVA  is 
barred  by  the  provisions  of  Section  9(a) 
from  serving  as,  inter  alia,  depositor  or 
principal  underwriter  of  a  registered  in¬ 
vestment  company.  Accordingly,  HVA  is 
requesting  an  exemptive  order  under  Sec¬ 
tion  9(c)  to  the  extent  necessary  and 
pursuant  to  Section  6(c)  for  exemptions 
from  the  provisions  of  Sections  26(a)  and 
27(c)  (2)  to  allow  it  to  perform  these 
functions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
16, 1977,  at  5:30  p.m.  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dresses  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  will  be  Issued  as  of  course 
following  August  16,  1977,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsibuions, 

Secretary. 

[FR  Doc.77-21763  Piled  7-27-77;8:46  am] 
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[Rel.  No.  9867;  812-4135] 

HARTFORD  VARIABLE  ANNUITY  LIFE 
INSURANCE  CO.,  ET  AL 

Application 

July  22,  1977. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance  Com¬ 
pany  (“HVA”).  a  stock  life  insurance 
company  organized  under  the  laws  of  the 
State  of  Connecticut;  Hartford  Variable 
Annuity  Life  Insurance  Company  DC 
Variable  Account-n  (“DC-II”),  a  sepa¬ 
rate  accoimt  of  HVA,  registered  as  a  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  (“Act”) ;  Hartford 
Fund,  Incorporated  (“Fund”),  Hartford 
Plaza,  Hartford,  Connecticut  06115,  a 
management  open-end  diversified  invest¬ 
ment  company  registered  imder  the  Act; 
and  Axe  Securities  Corporation  (“Axe”) , 
400  Benedict  Avenue,  Tarrytown,  New 
York  10591,  a  Delaware  corporation  reg¬ 
istered  as  a  brewer-dealer  under  the  Se¬ 
curities  Exchange  Act  of  1934,  sponsor- 
depositor  and  principal  imderwriter  of 
DC-n,  (collectively  “Applicants”)  filed 
an  AppUcatlon  on  May  16,  1977  and  an 
amendment  thereto  on  July  20, 1977,  pur¬ 
suant  to  Section  6(c)  of  the  Act  for  an 
order  exempting  AppUcants  from  the 
provisions  of  Sections  12(d)(1),  26(a) 
(2),  27(a)(3)  and  27(c)(2),  to  the  ex¬ 
tent  requested,  and  pursuant  to  Section 
11  of  the  Act  for  an  order  approving 
certain  offers  of  exchange  and  for  an 
order  pursuant  to  Section  9(c)  of  the 
Act  for  exemption  from  Section  9(a), 
All  Interested  persons  are  referred  to  the 
AppUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

DC-II  was  created  and  organized  as  a 
unit  investment  trust  class  of  investment 
company  by  means  of  a  certain  custodian 
agreement  dated  May  1,  1977  by  and  be¬ 
tween  Axe,  as  sponsor -d^sositor,  and 
Hartford  National  Bank  and  Trust  Com¬ 
pany  (“HNB”) ,  as  custodian.  DC-II  was 
registered  with  the  Securities  and  Ex¬ 
change  Commission  under  the  Act  on 
May  13, 1977. 

On  May  1,  1977  Hartford  Variable  An¬ 
nuity  Life  Insurance  Company,  a  South 
Carolina  corporation,  was  merged  into 
Hartford  Variable  Annuity  Life  Insur¬ 
ance  Company  of  Connecticut  and, 
simultaneously,  the  name  of  the  latter 
company  was  changed  to  Hartford  Vari¬ 
able  Annuity  Life  Insurance  Company. 

All  of  the  outstanding  shares  of  com¬ 
mon  and  preferred  stock  of  Axe  are 
owned  of  record  and  beneficially  by  E.  W. 
Axe  &  Co.,  Inc.  which  serves  as  invest¬ 
ment  adviser  to  the  Axe-Houghton  Funds 
group;  as  investment  adviser  to  Fund, 
the  shares  of  which  will  serve  as  the 
underlying  investment  media  of,  inter 
alia,  DC-n;  and  as  investment  adviser 
to  Hartford  Variable  Annuity  Life  In¬ 
surance  Company  Separate  Account 
(“HVA  Separate  Account”),  another 
separate  accoimt  of  HVA  registered  under 
the  Act 

F\md  is  a  series  investment  company 
which  has  two  classes  or  series  of  stock; 


l.e.,  shares  of  the  “Bond  Series”  and 
shares  of  the  “Stock  Series”.  It  Is  regis¬ 
tered  with  the  Securities  and  Exchange 
CommissUm  as  an  (q;>en-end.  diversified, 
management  Investment  company  pursu¬ 
ant  to  the  Act  and  its  shares  are  regis¬ 
tered  pursuant  to  the  Seciuitles  Act  of 
1933. 

The  Group  Flexible  FXmding  Annuity 
Contracts  (“contract”  or  “contracts”  as 
the  context  requires)  to  be  issued  by  HVA 
with  respect  to  Hartford  Variable  Annu¬ 
ity  Life  Insurance  Company  DC  Varia- 
able  Accoimt-I  (“DC-I”)  (a  companion 
separate  account  that  has  been  organ¬ 
ized  as  a  unit  investment  trust  class  of 
investment  company  and  which  is  regis¬ 
tered  as  such  with  the  Commission)  and 
DC-II  are  designed  for  purchase  by  pub¬ 
lic  employers  such  as  states,  mimicipali- 
ties,  other  political  sub-divisions,  and  by 
other  tax-exempt  employers  in  conjunc¬ 
tion  with  employee  deferred  compensa¬ 
tion  plans  established  by  such  employ¬ 
ers  which  are,  in  all  instances,  tax-ex¬ 
empt  organizations. 

The  purchase  payments  made  pursuant 
to  the  terms  of  the  contracts  will  be  in¬ 
vested  and  reinvested  in  DC-I  during  the 
accumulation  period  under  the  contracts. 
At  the  time  when  annuity  payments  are 
due  to  commence  on  behalf  of  an  em¬ 
ployee  under  the  terms  of  the  employer’s 
deferred  comiiensation  plan,  the  amounts 
that  are  held  in  the  individual  partici¬ 
pant’s  account  in  DC-I  on  behalf  of  such 
employee  will  be  transferred  to  DC-II, 
and  an  annuitant’s  account  will  be 
created  in  DC-II  from  which  annuity 
payments  will  be  made  wi^  respect 
thereto  to  the  employer  on  behalf  of  the 
employee. 

The  contracts  provide  for  the  purchase 
of  both  fixed  annuity  benefits  and  vari¬ 
able  annuity  benefits,  at  the  direction  of 
the  contract  oamer,  and  periodic  pur¬ 
chase  payments  made  pursuant  to  the 
terms  of  the  contracts  will  be  applied  to 
purchase  fixed  and/or  variable  benefits 
in  accordance  with  the  contract  owner’s 
instructions.  Those  purchase  payments  or 
parts  thereof  that  are  to  be  applied  to 
DC-II  will  be  invested,  again  at  toe  direc¬ 
tion  of  the  contract  owners,  in  Fund 
“Bond  Series”  shares  or  F\md  “Stock 
Series”  shares  or  a  combination  thereof. 

Section  12(d)(1) 

Section  12(d)(1)  of  toe  Act  provides 
that  a  registered  investment  company 
may  not  purchase  or  otherwise  acquire 
securities  issued  by  another  Investment 
company  if,  as  a  result  of  such  transac¬ 
tion,  toe  acquiring  company  would  own 
in  toe  aggregate:  (1)  more  than  30  per¬ 
cent  of  toe  total  outstanding  voting  stock 
of  toe  acquired  company;  (2)  securities 
issued  by  toe  acquired  company  having 
an  aggregate  value  in  excess  of  5  percent 
of  toe  value  of  toe  total  assets  of  toe 
acquiring  company;  or  (3)  securities  is¬ 
sued  by  toe  acquired  company  and  all 
other  Investment  compeoiles  having  an 
aggregate  value  in  excess  of  10  percent  of 
toe  value  of  toe  total  assets  of  toe  ac¬ 
quiring  company. 


However,  Section  12(d)  (1)  (E)  specif¬ 
ically  exempts  a  security  or  securities 
purchased  or  acquired  by  an  investment 
company,  toe  depositor  of  or  principal 
imderwriter  for  which  is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  and  toe  investment  portfolio 
of  which  consists  only  of  such  securities 
(or  such  securities  are  the  only  securities 
held  by  a  registered  unit  investment 
trust  issuing  two  or  more  classes  or  series 
of  securities,  each  of  which  provides  for 
toe  accmnulation  of  shares  of  a  different 
investment  company) . 

Applicants  assert  that  toe  Investment 
Company  Act  Amendments  of  1970 
amended  Section  12(d)(1)  of  the  Act 
in  order  to  limit  the  creati(m  of  new 
fund-holding  companies  and  to  deal 
with  toe  problems  raised  by  foreign - 
based  fimd-holding  companies  that  in¬ 
vested  primarily  in  toe  securities  of 
American  fimds  and  which  were  not 
themselves  subject  to  the  federal  securi¬ 
ties  laws.  The  exemption  from  toe  pro¬ 
scriptions  of  Section  12(d)  (1)  provided 
by  Section  12(d)  (1)  (E)  is  not  applicable 
to  the  DC-n/P\md  situation  because 
DC-n  Is  a  unit  investment  trust  that 
issues  only  one  class  or  series  of  con¬ 
tracts  which  provide  for  investment  in 
toe  shares  of  toe  Fund,  a  series  fund 
having  two  classes  or  series  of  shares. 

Applicants  have  requested  an  exemp¬ 
tion  from  Section  12(d)  (1)  of  the  Act  in 
order  that  DC-II  may  acquire  shares  of 
both  toe  “Bond  Series”  and  toe  “Stock 
Series”  of  Fund  in  satisfaction  of  the 
directions  of  toe  contract  owners  re¬ 
specting  toe  investment  of  their  annuity 
purchase  payments  made  pursuant  to 
toe  terms  of  toe  contracts. 

Section  26(a)  and  Section  27(c)  (2) 

Section  27(c)(2)  of  the  Act  provides 
essentially  that  a  registered  unit  invest¬ 
ment  trust  and  any  depositor  or  imder¬ 
writer  for  such  trust  are  prohibited  from 
selling  periodic  payment  plan  certificates 
issued  with  respect  to  such  trust  unless 
the  proceeds  of  all  payments  other  than 
toe  sales  load  are  deposited  with  a  qual¬ 
ified  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing  certain  specified  provisions 
required  by,  inter  alia.  Section  26(a)  (2) 
of  toe  Act. 

Section  26(a)(2)  of  toe  Act  requires 
that  toe  custodian  agreement  must  pro¬ 
vide,  in  part,  that:  (1)  the  custodian 
bank  shall  have  possession  of  all  prop¬ 
erty  of  toe  unit  investment  trust  and 
shall  segregate  and  hold  toe  same  in 
trust;  (li)  toe  custodian  bank  shall  not 
resign  until  either  the  unit  investment 
trust  has  been  liquidated  or  a  successor 
custodian  has  been  appointed;  (ill)  toe 
custodian  may  collect  fees  frimi  toe  in¬ 
come  and,  if  necessary,  friun  the  corpus 
of  toe  trust  for  services  performed  and 
for  reimbursement  of  expenses  Incurred ; 
and  (Iv)  no  payment  to  toe  depositor  or 
principal  imderwriter  shall  be  allowed 
toe  custodian  bank  as  an  expense,  except 
a  fee,  not  exceeding  such  reasonable 
amount  as  toe  Commission  may  pre¬ 
scribe,  as  ccmipensation  for  performing 
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bookkeeping  and  other  adinistrative  ex¬ 
penses  normally  performed  by  the 
custodian. 

Applicants  assert  that  HVA,  as  a  life 
insurance  company,  may  not  properly 
place  the  assets  of  DC-II  in  trust  with 
another  because  the  insurance  laws  of 
the  State  of  Connecticut  require  HVA  to 
retain  ownership  and  control  of  the  dis¬ 
position  of  its  property.  Accordingly,  Ap¬ 
plicants  have  requested  an  exemption 
from  Sections  26(a)  and  27(c)  (2)  of  the 
Act  so  that  the  securities  and  other  prop¬ 
erty  of  DC-II  need  not  be  held  by  HNB 
as  custodian  in  trust.  Applicants  state 
that  HVA  is  subject  to  extensive  super¬ 
vision  and  control  by  the  Connecticut 
Insurance  Commissioner  pursuant  to  the 
requirements  of  the  insurance  laws  of 
Connecticut  and  that  such  supervision 
and  regulation  provides  substantial  pro¬ 
tections.  Thus,  Applicants  assert  that 
they  should  be  exempted  fimn  the  re¬ 
quirement  that  the  custodian  hold  the 
assets  of  DC-n  in  Trust  in  view  of  the 
extensive  state  regulation  of  HVA. 

Section  26(a)  (2)  (D)  provides,  inter 
alia,  that  the  custodian  shall  have  pos¬ 
session  of  all  securities  and  other  prop¬ 
erty  in  which  the  funds  of  the  trust  are 
Invested  subject  only  to  the  charges  and 
collections  allowed  under  Section  26(a) 
(2)  until  distribution  thereof  to  the  se¬ 
curity  holders  of  the  trust. 

The  contracts  provide  that  there  shall 
be  deducted  from  the  periodic  purchase 
payments  made  pursuant  to  the  terms  of 
the  contracts,  if  so  required  by  state  law. 
such  annuity  premium  taxes  as  may  be 
payable  in  accordance  with  state  laws, 
which  sums  shall  be  deducted  by  HNB 
frcnn  the  account  value  and  supplemental 
payments,  if  any.  at  the  time  the  annuity 
is  effected  and  then  paid  over  to  the 
propriate  state.  Further,  the  contracts 
provide  that  HVA  is  entitled  to  receive 
an  amount  equal  to  one  percent  (1%) 
per  annum  of  the  value  of  DC-U  for  pro¬ 
viding  the  mortality  and  expense  risk  un¬ 
dertakings  in  connection  with  the  con¬ 
tracts. 

Applicants  assert  that  the  perform¬ 
ance  by  HVA  of  these  administrative 
and  payment  processing  functions  will 
avoid  duplication  of  administrative  serv¬ 
ices  and  reduce  the  costs  incurred  there¬ 
by. 

Applicants  have  requested  that  the 
Commission  enter  an  Order  exempting 
them  from  the  provisions  of  Sections  26 
(a)  (2)  and  27(c)  (2) ,  to  the  extent  neces¬ 
sary,  to  permit  the  deduction,  on  a  daily 
basis,  and  payment  to  HVA  by  HNB  of 
the  charges  for  providing  the  mortality 
and  expense  undertakings,  and  to  per¬ 
mit  the  deduction  of  annuity  premium 
taxes  by  HNB  and  the  payment  of  such 
taxes  to  such  state  at  the  time  when  an 
annuity  is  effected. 

As  noted  above.  Section  26(a)  (2)  (D) 
of  the  Act,  in  pertinent  part,  provides,  in 
substance,  that  the  trustee  or  custodian 
shedl  have  possession  of  all  securities  in 
which  the  funds  of  the  trust  are  Invested 
and  shall  segregate  the  same  and  hold 
them  in  trust  imtll  distribution.  This  has 
been  Interpreted  to  mean  that  the  securi¬ 


ties  owned  by  the  trust  must  be  actually 
represented  by  share  certificates  main¬ 
tained  in  the  custody  of  the  custodian. 
The  custodian  agreement  between  Axe 
and  HNB  provides  that  all  f\md  shares 
of  both  Series,  and  other  securities  and 
property  acquired  by  or  on  behalf  of  DC- 
II,  and  aL  income  upon,  accretions  to, 
and  proceeds  of  such  property  and  funds 
shall  be  held  by  the  custodian.  However, 
Fund  maintains  an  open-account  system 
and  certificates  for  shares  of  Fluid  of 
both  Series  will  not  be  issued  until  such 
time  as  Fund  shares  are  made  available 
for  purchase  by  members  of  the  general 
public,  and  then,  share  certificates  will 
be  issued  only  wlien  requested  by  the 
shareholder. 

Applicants  assert  that  the  primary 
purpose  of  Section  26(a)  (2)  (D)  is  to 
provide  for  the  safekeeping  of  assets  of 
registered  unit  investment  trusts.  Ap¬ 
plicants  contend  that  to  require  that 
share  certificates  be  physically  issued  by 
Fund  to  the  custodian  would  not  sig¬ 
nificantly  add  to  the  safety  of  the  imit 
investment  trust’s  assets  and^would  re¬ 
sult,  in  fact,  only  in  umiecessary  ad¬ 
ministration  expenses  for  the  trust.  As 
noted  above,  the  assets  of  DC-II  will  be 
Invested  exclusively  in  both  Series  of 
shares  of  Fund.  Furthermore,  HNB  in  its 
capacity  as  custodian  for  Fund  will  have 
physical  possession  of  Fund’s  portfolio  of 
securities  and  other  assets.  Applicants 
contend  that,  in  their  view,  the  issuance 
of  Fund  share  certificates  to  the  custo¬ 
dian  will  not  significantly  add  to  the  pro¬ 
tective  features  of  the  custodianship. 

Applicants,  accordingly,  have  re¬ 
quested  that  the  Commission  enter  an 
Order  of  exemption  from  the  provisions 
of  Section  26(a)  (2)  (D)  and  Section  27 
(c)  (2)  in  order  that  the  custodian  may 
accept  “book  shares’’  on  the  Investment 
of  the  purchase  payments  that  are  made, 
from  time  to  time,  by  the  contract  own¬ 
ers  and  invested  in  shares  of  Fund  to 
purchase  variable  annuity  benefits. 

In  support  of  the  requested  exemptions 
from  the  foregoing  provisions  of  the  Act, 
Applicants  state  that  HVA  will  pay  the 
custodian  fees  for  the  safekeeping  of  DC- 
II  assets  by  the  custodian.  Applicants 
also  state  that  the  Fund  shares  acquired 
by  DC-H  will  be  held  in  a  book  account 
(as  hereinabove  described)  so  that  the 
ownership  of  Fund  shares  by  DC-H  will 
be  indicated  only  on  the  books  of  Fund 
and  DC-II  and  not  evidenced  by  trans¬ 
ferable  stock  certificates,  and  that  under 
the  Custodian  Agreement  the  assets  of 
DC-H  other  than  Fund  shares  that  come 
into  the  hands  of  the  custodian  will  be 
kept  physically  segregated  by  the  custo¬ 
dian  and  held  separate  from  the  assets 
of  any  other  firm,  person  or  corpora¬ 
tion.  HVA.  under  the  terms  of  a  certain 
Recordkeeping  Agreement  with  the  cus¬ 
todian,  will  maintain  a  record  of  all  pur¬ 
chases  and  redemptions  of  Fund  shares 
in  DC-II. 

Applicants  further  state  that  HVA  is 
subject  to  extensive  supervision  and  con¬ 
trol  by  the  Connecticut  Insurance  Cenn- 
mlssloner  and  the  comparable  official  of 
each  state  in  which  it  does  business.  Such 


supervision  requires  HVA  to  file  complete 
and  detailed  periodic  reports.  Applicants 
also  state  that  the  activities  of  HVA  are 
subject  to  review  by  the  Connecticut  In¬ 
surance  Department  and  its  representa¬ 
tives  at  all  times  and  are  subject  to  com¬ 
prehensive  examinations  periodically. 
Applicants  also  state  that  any  substitu¬ 
tion  of  the  shares  of  an  imderlying  fund 
for  the  shares  of  Fund  can  only  take 
place  with  the  prior  approval  of  the 
Commission. 

Applicants  contend  that  the  foregoing 
laws,  regulations  and  arrangements  will 
provide  substantial  assurance  that  all 
obligations  under  the  contracts  issued  by 
HVA  will  be  performed. 

Applicants  have  consented  that  the 
foregoing  requested  exemptions  from 
Sections  26(a)  and  27(c)(2)  may  be 
made  subject  to  the  following  conditions: 

(1)  the  charges  to  variable  annuity 
contract  owners  for  administrative  serv¬ 
ices  shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shaU  pre¬ 
scribe,  jurisdiction  being  reserved  for 
such  purpose,  and  (2)  the  payment  of 
sums  and  charges  out  of  the  assets  of 
DC-II  shall  not  be  deemed  to  be  ex¬ 
empted  from  regulation  by  the  Conunis- 
sion  by  reason  of  the  requested  Order; 
provided,  that  Applicants’  cemsent  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Ccunmission  of  author¬ 
ity  to  regulate  the  paymoits  of  sums 
and  charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any  pro¬ 
ceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  sifch  other  sums 
or  charges. 

Sections  11(a)  and  11(c) 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal  un¬ 
derwriter  for  such  a  ewnpany,  to  make, 
or  cause  to  be  made,  an  offer  to  the  hold¬ 
er  of  a  security  of  such  a  company,  or 
of  any  other  open-end  investment  com¬ 
pany,  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged  unless  the 
terms  of  the  offer  have  first  been  sub¬ 
mitted  to  and  approved  by  the  Commis¬ 
sion.  Section  11(c)  provides  that,  irre¬ 
spective  of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  shall  be  appli¬ 
cable  to  any  type  of  offer  of  exchange  of 
the  securities  of  registered  unit  invest¬ 
ment  trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  have  requested  an  Order 
pursuant  to  Sections  11(a)  and  11(c)  of 
the  Act  in  order  to  permit,  upon  retire¬ 
ment,  the  value  of  Uie  contract  partici¬ 
pants’  accounts  to  be  transfer!^  from 
DC-I  to  DC-II  for  the  purpose  of  making 
annuity  paj-ments  to  such  participants. 

At  the  time  of  a  contract  participant’s 
retirement,  the  value  of  the  account  set 
aside  for  such  participant’s  benefit  in 
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DC-I  shall  be  redeemed  and  the  redemp- 
tk>n  yalue  therof  together  with  such  sup¬ 
plemental  annuity  purchase  payment  as 
may  be  made,  less  any  premium  taxes 
that  may  be  payable,  shall  be  exchanged 
for  imlts  of  DC-n  and  an  annuitant’s 
account  created  with  respect  to  which 
annuity  payments  will  be  made  to  or 
for  the  benefit  of  such  participant  In 
accordance  with  the  terms  of  the  annu¬ 
ity  options  selected. 

Applicants  state  that  no  sales  or  other 
charges  will  be  deducted  from  the  value 
of  the  participant’s  account  thus  trans¬ 
ferred  from  DC-I  to  DC-n,  although  any 
additional  contribution  maide  at  the  time 
of  the  transfer  to  purchase  additional 
annuity  bmefits  will  be  subject  to  a  de¬ 
duction  for  sales  charges  but  such  addi¬ 
tional  sum  will  not  have  been  thereto¬ 
fore  subject  to  any  deduction  for  sales 
charges  or  otherwise. 

Applicants  assert  that  there  will  be  no 
pyramiding  of  sales  charges,  nor  will  such 
amount  thus  transferred  be  subject  to 
any  other  deductions,  except  as  set  forth 
above,  and  that  the  abuses  which  Section 
11  Is  designed  to  protect  against  are  not 
present. 

Accordingly.  Applicants  have  request¬ 
ed  that  the  Commlssi<m  Issue  an  Order 
approving  the  offer  of  exchange,  as  de¬ 
scribed,  pursuant  to  the  provisions  of 
Sections  11(a)  and  11(c)  of  the  Act. 

Section  27(a)(3) 

Section  27(a)  (3)  provides.  In  sub¬ 
stance,  that  It  shall  be  unlawful  for  any 
Investment  company  issuing  periodic 
payment  plan  certificates  or  any  depos¬ 
itor  of  or  underwriter  for  such  compcuiy 
to  sell  any  such  certificate  If  the  amount 
of  sales  load  deducted  from  any  one  of 
the  first  twelve  monthly  pasmients  ex¬ 
ceeds  proportionately  the  amount  de¬ 
ducted  fr(xn  any  other  payment  of  the 
same  series  of  payments  or  the  amount 
deducted  from  any  subsequent  pasunent 
exceeds  proportionately  the  amount  de¬ 
ducted  from  any  other  subsequent  pay¬ 
ment. 

In  addition  to  having  the  right  to  allo¬ 
cate  the  value  of  a  participant’s  indi¬ 
vidual  account  held  during  the  accumu¬ 
lation  period  to  establish  an  annuitant’s 
account  during  the  annuity  period,  the 
contract  owner  may  make  additional 
ccmtrlbutions  at  the  beginning  of  the 
annuity  period  for  the  purpose  of  effect¬ 
ing  Increased  annuity  pasmients.  All  such 
additional  cimtiibutions  shall  be  subject 
to  the  following  schedule  of  sales 
charges,  as  well  as  any  applicable  pre¬ 
mium  taxes: 


Addition^  contribution  to  an  Total 

Anniiltant's  Account  Deduction 

Percent 

Up  to  and  including  $50,000 _ 3. 60 

Mora  than  $50,000  and  up  to  and 

including  $100,000 _  2. 00 

Mots  than  $100,000 _  1. 00 


Applicants  request  an  exemption  from 
the  provisions  at  Section  27(a)  (3)  to  the 
extent  necessary  so  that  sales  charge  de¬ 
ductions  may  be  made  on  the  basis  of  the 
total  amount  of  the  purchase  payments 


applied  rather  than  the  numerical  se¬ 
quence  of  the  paym^ts. 

Section  8(c) 

SectlMi  8(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of  per¬ 
sons.  securities  or  transactions,  from  the 
provisions  of  the  Act  and  Rules  promul¬ 
gated  thereunder  If  and  to  the  extent 
that  such  exemption  Is  necessary  or  ap¬ 
propriate  in  the  pifiillc  interest  and  con¬ 
sistent  with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  9 

Section  9  of  the  Act,  insofar  as  is  perti¬ 
nent  here,  makes  it  unlawful  for  any  per¬ 
son,  or  any  company  with  which  such 
person  Is  affiliated,  to  act  In  the  capacity 
of  employee,  officer,  director,  member  of 
an  advisory  board.  Investment  adviser, 
principal  imderwrlter  or  depositor  of  any 
registered  investment  company  If  such 
person  by  reason  of  any  misconduct  Is 
enjoined  by  any  court  of  competent  ju¬ 
risdiction  from  engaging  In  or  continuing 
any  conduct  or  practice  In  connection 
with  the  purchase  or  sale  of  any  security. 

Section  9(c)  provides  that  uix>n  appli¬ 
cation  the  Commission  shall  grant  an 
exemption  from  the  provisions  of  Section 
9(a)  either  unconditionally  or  on  an  ap¬ 
propriate  temporary  or  other  conditional 
basis,  if  it  is  established  that  the  pro¬ 
hibitions  of  Section  9(a),  as  applied  to 
the  applicant,  are  unduly  or  dispropor¬ 
tionately  severe  or  that  the  conduct  of 
such  person  has  been  such  as  not  to  make 
it  against  the  public  Interest  or  protec¬ 
tion  of  Investors  to  grant  such  applica¬ 
tion. 

On  June  20,  1972,  International  Tele- 
phone  and  Telegraph  Corporation 
(“ITT”)  and  two  of  its  subsidiaries,  HVA 
and  Hamilton  Management  Corporation 
(“HMC”)  applied  under  Section  9(c)  of 
the  Act  for  an  order  exempting  them 
from  the  provisions  of  Section  9(a)  of 
the  Act.  The  Jime  1972  application  fol¬ 
lowed  the  entry  of  consent  Injunctions 
against  ITT  and  two  of  its  officers  In  a 
Commission  enforcement  action  alleging 
misuse  of  Inside  information  relating  to 
a  material  change  in  the  posture  of  Jus¬ 
tice  Department  anti-trust  litigation 
against  ITT  and  also  alleging  the  sale 
of  unregistered  securities.^ 

At  the  time  this  aiH>llcation  was  filed, 
HMC  acted  as  Investment  adviser  and 
principal  underwriter  to  Hamilton 
Funds,  Inc.,  Hamilton  Growth  Fund. 
Inc.,  and  Hamilton  Income  Fund,  Inc., 
registered  open-end  Investment  com¬ 
panies.  HVA  (then  ITT  Variable  Annuity 
Insurance  Company)  acted  as  Invest¬ 
ment  adviser  and  principal  underwriter  * 
to  Hartford  (then  riT)  Variable  Annuity 
Insiuance  Company  Separate  Accoimt. 
In  addition,  HMC  acted  as  Investment 


1  Litigation  Release  No.  5435. 

*In  1974,  Hartford  Equity  Sales  C<»npany, 
Inc.  (“HESCO”),  a  wbolly-owned  aubsldlary 
of  HVA,  became  principal  underwriter  for 
HVA  and  Separate  Accoimt. 


adviser  to  HVA.  As  subsidiaries  of  ITT, 
HVA  and  HMC,  Immediately  upon  entry 
of  the  Injunctions  referred  to  above, 
came  within  the  ambit  of  Section  9(a) 
(3)  of  the  Act,  which  section,  in  perti¬ 
nent  part,  prohibits  any  company  which, 
by  reason  of  any  misconduct,  is  perma¬ 
nently  or  temporarily  enjoined  by  any 
court  of  competent  jurisdiction  from  en¬ 
gaging  in  any  conduct  or  practice  in  con¬ 
nection  with  the  purchase  or  sale  of  any 
security,  from  serving  or  acting  in  the 
capacity  of.  Inter  alia.  Investment  ad¬ 
viser,  depositor  or  principal  underwriter 
of  any  registered  investment  c<Hni>any. 
Accordingly,  contemporaneously  with  the 
entry  of  the  June  1972  Injunctions,  m. 
HVA  and  HMC  applied  under  S^tion 
9(c)  for  an  order  of  exemption  and  the 
Commission  granted  a  temporary  order 
of  exemption  to  permit  the  subsidiaries  to 
continue  servicing  the  funds  involved 
pending  the  Commission’s  determination 
of  the  application.  In  January  1973  the 
Commission  upon  a  request  of  two  In¬ 
tervening  parties  order^  a  hearing  on 
the  application. 

Hearings  on  the  application  by  ITT, 
HVA  and  HMC  continued  Into  1975.  Dur¬ 
ing  1975,  however,  ITT  sold  HMC  to  Op- 
penhelmer  Management  Corp.;  addi¬ 
tionally,  E.  W.  Axe  Co.,  Inc.  and  Axe  be¬ 
came  the  principal  imderwrlter  and  In¬ 
vestment  adviser,  respectively,  for  Sepa¬ 
rate  Account.  Thus  having  terminated 
its  affiliation  with  the  underwriting,  de¬ 
pository  and  Investment  advisory  ac¬ 
tivities  that  were  subject  to  the  Section 
9  proscription,  ITT,  its  subsidiaries,  HVA 
and  HES(rO.  and  HMC  subsequently 
withdrew  their  applications  imder  Sec¬ 
tion  9(c)  and  accordingly,  on  November 
14,  1975  such  proceedings  were  ordered 
cancelled.  As  a  result  of  the  withdrawal 
of  the  application,  the  temporary  order 
of  exemption  previously  granted  by  the 
Commission  terminated. 

As  noted  above,  DC-n  was  established 
by  means  of  a  custodian  agreement  be¬ 
tween  Axe  and  HNB. 

HVA  has  entered  Into  an  agreement 
with  Axe  under  the  terms  of  which  HVA 
has  agreed  that  It  will  assiune  responsi¬ 
bility  for  the  maintenance  of  the  records 
that  are  required  to  be  kept  by  Axe  as 
dep>osltor  under  the  provisions  of  Sec¬ 
tion  26(a)  (4)  of  the  Act  and  by  Axe  as 
depositor  and  principal  underwriter  by 
the  provisions  of  Section  31(a)  of  the 
Act  and  Rules  31a-l  and  31a-2  there¬ 
under. 

HVA  has  also  entered  Into  a  record¬ 
keeping  agreement  with  HNB  under  the 
terms  of  which  BTVA  has  agreed  to  main¬ 
tain  and  preserve  on  behalf  of  HNB 
under  Section  31(a)  of  the  Act  and 
Rules  31ar-l  and  31a-2  thereunder,  such 
accounts,  books  and  other  documents  as 
constitute  the  records  forming  the  basis 
for  financial  statements  required  to  be 
filed  pursuant  to  Section  30  of  the  Act 
and  of  the  auditors  certificates  relating 
thereto. 

HVA  aserts  that  it  will  not  receive  any 
compensation  from  either  Axe  or  HNB 
or  DG-n  for  the  performance  of  these 
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recordkerping  functions.  The  charge  of 
the  custodian  for  the  performance  of  its 
services  will  be  paid  by  HVA. 

In  connection  wl^  the  issuance  of 
such  variable  annuity  contracts  the  in¬ 
surance  laws  of  Connecticut  require  that 
certain  records  be  maintained  concern¬ 
ing  the  purchasers  of  such  contracts,  the 
contracts  themselves,  the  amounts  of 
insurance  reserves  that  must  be  main¬ 
tained  with  respect  to  such  contracts, 
the  annuity  options  selected  by  the  con¬ 
tract  owners,  and  the  amounts  of  annuity 
payments  made — such  record  informa¬ 
tion  and  data  being  necessary  to  demon¬ 
strate  the  complete  business  and  finan¬ 
cial  aspects  of  HVA  and  for  the  prepara¬ 
tion  of  the  periodic  reports  which  must 
be  filed,  from  time  to  time,  with  the  ap¬ 
propriate  insurance  regulatory  authori¬ 
ties.  The  books  and  records  that  Axe  as 
depositor  and  as  principal  underwriter 
is  required  to  keep  and  maintain  with 
respect  to  DC-II  and  that  HNB  would  be 
keeping  as  custodian  of  DC-II  are  al¬ 
ready  being  maintained  in  major  part 
by  HVA  to  satisfy  these  requirements  of 
state  insurance  regulations. 

The  performance  of  these  functions 
by  HVA  pursuant  to  its  agreements  with 
Axe  and  HNB,  as  well  as  the  performance 
of  administrative  and  payment  process¬ 
ing  functions  by  HVA  pursuant  to  re¬ 
quested  exemptions  from  Sections  27(c) 
(2)  and  26(a)(2).  could  constitute  it  as 
the  depositor  or  principal  underwriter 
of  DC-II.  As  a  subsidiary  of  ITT,  HVA 
is  barred  by  the  provisions  of  Section  9 
(a)  from  serving  as,  inter  alia,  depositor 
or  principal  underwriter  of  a  registered 
investment  company.  Accordingly,  HVA 
is  requesting  an  exemptive  order  under 
Section  9(c)  to  the  extent  necessary  and 
pursuant  to  Section  6(c)  for  exemptions 
from  the  provisions  of  Sections  26(a) 
and  27(c)  (2)  to  allow  it  to  perform  these 
functions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Augmt 
16,  1977,  at  5:30  pm.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  Issued  as  of  course 
following  August  16,  1977,  imless  the 
Cmnmlssloh  thereaftw  orders  a  hearing 
upon  request  or  upon  the  Commission's 


own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-21754  Filed  7-27-77;8:45  amj 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice,  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  110(a) .  that  the 
National  Market  Advisory  Board  will 
conduct  open  meetings  on  August  15  and 
16,  1977  in  Conference  Room  One, 
Twenty-third  Floor,  First  National  Citi¬ 
bank,  95  Wall  Street,  New  York,  New 
York.  The  Board  will  also  conduct  open 
meetings  on  September  19  and  20  and 
October  17  and  18,  1977,  in  Room  776, 
500  North  Capitol  Street,  Washington, 
DC. 

Initial  notice  of  the  August  meeting 
was  published  in  the  Federal  Register 
on  June  2,  1977.  An  amended  notice,  set¬ 
ting  forth  the  change  of  location  of  the 
meeting  from  Washington,  D.C.  to  New 
York  City,  was  published  in  the  Federal 
Register  on  July  21, 1977. 

The  summarized  agenda  for  the  Sep¬ 
tember  and  October  meetings  wUl  be 
published  in  the  Federal  Register  at  a 
later  date.  The  summarized  agenda  for 
the  August  meeting  is  as  follows: 

1.  Discussion  of  the  Board’s  letter  to 
the  Commission  regarding  regulation  of 
specialists  and  market  makers  in  light 
of  the  removal  of  off-board  trading  re¬ 
strictions. 

2.  Discussion  of  a  Board  letter  to  the 
Commission  regarding: 

a.  A  composite  quotation  system  for 
listed  securities. 

b.  A  bnAer’s  obligation  to  obtain  “best 
execution”  for  its  customer. 

c.  Proposed  Commission  rules  15c5- 
1  [Al,  [Bl,  [Cl,  and  [D]  regarding  over¬ 
reaching. 

3.  Request  by  the  Midwest  Stock  Ex¬ 
change,  Inc.  for  access  to  the  common 
message  switch. 

4.  Report  by  certain  Board  members 
regarding  possible  Board  consideration 
of  Issues  concerning  options. 

5.  Discussion  of  such  other  matters  as 
may  properly  be  brought  before  the 
Board. 

Further  information  may  be  obtained 
by  writing  Martin  K  Budd,  Executive 
Director,  National  Market  Advisory 
Board  Staff,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

George  A.  Fitzsimmons, 
Secretary. 

July  22,  1977. 

[PR  Doc.77-21749  Piled  7-27-77;8:46  am] 


[Rel.  No.  9865;  812-4111] 

PURITAN  FUND,  INC.  AND  FIDELITY 
MANAGEMENT  &  RESEARCH  CO. 

Application 

July  22,  1977. 

Notice  is  hereby  given  that  Puritan 
Fund.  Inc.  (“Puritan”),  registered  imder 
the  Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end  diversified  man¬ 
agement  investment  company,  and  Fidel¬ 
ity  Management  &  Research  Company 
(“FMR”) ,  82  Devonshire  Street.  Boston. 
Massadhusetts  02109,  Investment  adviser 
to  Puritan  (collectively  referred  to  as 
“Applicants”),  filed  an  application  on 
March  25,  1977,  and  an  amendment 
thereto  on  June  17,  1977,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Act  exempting  from  the  pro¬ 
visions  of  Section  22(c),  Rule  22c-l  and 
Section  22(d)  of  the  Act  the  proposed 
exchange  of  Puritan  shares  at  net  asset 
value  without  a  sales  charge  and  at  a 
price  other  than  the  price  next  deter¬ 
mined  after  receipt  of  a  purchase  order 
for  substantially  all  of  the  assets  -of 
Blanchard  Investment  Company,  Inc. 
(“Blanchard”),  a  personal  holding  com¬ 
pany;  and  for  an  order  piu*suant  to  Sec¬ 
tion  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  an  agreement  be¬ 
tween  Puritan  and  FMR  calling  for 
Puritan  and  FMR  each  to  bear  one-half 
of  Puritan’s  out-of-pocket  expenses  re¬ 
lated  to  the  above  proposed  exchange  of 
shares  up  to  a  maximum  of  $5,000,  and 
for  all  of  such  out-of-pocket  expenses  in 
excess  of  $5,000  to  be  borne  by  F'MR.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  trerein,  which  are  summarized 
below. 

Puritan’s  shares  are  currently  being 
offered  by  Fidelity  Distributors  Corp.,  its 
principal  underwriter,  for  sale  to  dealers 
who  in  turn  resell  them  to  the  public  at 
public  offering  prices  consisting  of  the 
net  asset  value  per  share  plus  varying 
sales  loads  described  in  Puritan’s  cur¬ 
rent  prospectus.  FMR  is  an  Investment 
adviser  registered  with  the  Commission 
imder  the  Investment  Advisers  Act  of 
1940.  Sinde  FMR  acts  as  investment  ad¬ 
viser  to  Puritan  it  is  an  affiliated  person 
of  Puritan  under  Section  2(a)  (3)  (E)  of 
the  Act, 

Based  upon  representations  made  by 
or  for  Blanchard,  Applicants  represent 
that  Blanchard  is  a  corporation  orga¬ 
nized  and  existing  under  the  laws  of 
Massachusetts.  Its  common  stock,  which 
Is  its  only  class  of  securities  outstanding, 
is  held  of  record  by  thirty-one  individ¬ 
uals,  trusts,  estates  or  nominees  for  such 
persons.  Puritan  represents  that  there  is 
no  connectiim  between  it  and  Blanchard, 
no  affiliated  person  of  Blanchard  is  an 
affiliated  person  of  Puritan,  and  no  affili¬ 
ated  persim  of  Puritan  is  an  affiliated 
person  of  Blanchard. 

Applicants  state  that  Puritan  and 
Blanchard  have  entered  into  an  Agree- 
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ment  aiid  Plan  of  Reorganization  (the 
“Plan”)  which  provides  for  tlie  transfer 
of  substantially  all  of  the  securities 
owned  by  Blanchard  (which  securities 
had  a  market  value  erf  $4,571,245  on  De¬ 
cember  31.  1976)  to  Puritan  in  exchange 
for  shares  of  capital  stock  of  Puritan. 
The  shares  of  Puritan  are  to  be  acquired 
at  net  asset  value  without  a  sales  charge. 
Pursuant  to  the  Plan.  Puritan  shares 
having  an  aggregate  net  asset  value 
equal  to  the  value  of  Branchard’s  assets 
to  be  acquired  shall  be  issued  in  ex¬ 
change  therefore  (the  number  of  shares 
to  be  determined  by  dividing  the  aggre¬ 
gate  market  value  of  Blanchard’s  assets 
to  be  acquired  by  the  net  asset  value  per 
share  of  Puritan).  The  net  asset  value 
per  share  of  Puritan  and  the  market 
value  of  the  assets  of  Blanchard  to  be 
acquired  by  Puritan  will  be  determined 
as  of  the  close  of  business  of  the  New 
York  Stock  Exchange  on  the  business 
day  next  preceding  the  dosing  Date. 
The  actual  exchange  of  Blanchard’s  as¬ 
sets  for  shares  of  Puritan  will  be  on  the 
Closing  Date.  If  the  valuation  under  the 
Plan  had  taken  place  at  the  close  of 
business  on  April  15. 1977,  approximately 
477,459  shares  having  a  net  asset  value 
of  $11.07  each  of  Puritan  would  have 
been  issued  for  substantially  all  of  the 
assets  of  Blanchard  having  an  aggregate 
value  of  $5,285,470,  as  of  that  date.  Puri¬ 
tan  currently  expects  to  sell  approxi¬ 
mately  $1,600,000  (or  about  29%)  of  the 
securities  to  be  acquired  from  Blanchard 
within  a  relatively  short  period  follow¬ 
ing  their  acquisition. 

The  Plan  also  provides  for  the  retention 
by  Blanchard  of  an  amount  of  cash  not 
to  exceed  $25,000  to  cover  its  expenses 
related  to  the  above  proposed  exchange 
of  shares,  and  any  liabilities  it  may  have 
to  shareholders  exercising  appraisal 
rights  granted  under  state  law.  The  Plan 
further  provides  that,  to  the  extent  these 
expenses  and  liabilities  are  less  than  the 
amount  of  cash  so  withheld,  Blanchard 
will  invest  such  excess  cash  in  additional 
shares  of  Puritan  at  the  net  asset  value 
of  such  shares  next  computed  after  the 
excess  cash  is  deposited  with  Puritan. 

Applicants  state  that  when  received  by 
Blanchard  the  shares  of  Puritan  are  to 
be  distributed  to  Blanchard’s  sharehold¬ 
ers  in  complete  Uquidation  of  Blanchard, 
in  proportion  to  their  respective  stock 
ownership  in  Blanchard.  It  is  a  condition 
to  the  obligations  of  Puritan  and  Blan¬ 
chard  imder  the  Plan,  that,  prior  to  the 
exchange  of  Blanchard’s  assets  for  Puri¬ 
tan  shares,  Puritan  and  Blanchard  shall 
have  received  a  wTitten  ruling  from  the 
Internal  Revenue  Service  satisfactory  to 
counsel  for  Puritan  and  Blanchard  In 
form  and  content,  or  an  opinion  from 
Puritan’s  and  Blanchard’s  respective 
counsel  to  the  effect  that  the  Plan,  the 
acquisition  of  Blanchard’s  assets  by  Puri¬ 
tan  and  the  receipt  of  Puritan  shares  in 
exchange  therefor,  and  the  distribution 
of  such  Puritan  shares  to  Blanchard’s 
shareholders  will  not  result  in  taxable 
gains  either  to  Blanchard  or  Puritan  or 
to  any  of  their  shareholders,  although 
such  conditions  may  be  waived  by  either 


Blanchard’s  or  Puritan’s  Board  of 
Directors. 

The  application  states  that  as  of  De¬ 
cember  31,  1976,  the  Federal  tax  cost 
basis  of  the  Blanchard  securities  which 
are  proposed  to  be  transferred  was  $4,- 
215,871,  and  their  market  value  was  $4,- 
571,245.  The  Federal  tax  cost  basis  and 
market  value  of  the  securities  in  .Puri¬ 
tan’s  portfolio  was  $695,718,861'  and 
$774,910,268,  respectively.  The  propor¬ 
tion  of  unrealized  appreciation  of  the  as¬ 
sets  of  Puritan  is  greater  than  such  ap¬ 
preciation  of  the  Blanchard  assets  to  be 
transferred.  Accordingly,  the  Directors 
of  Puritan  hav'e  determined  that  no  ad¬ 
justment  to  the  Blanchard  assets  need 
be  made  to  protect  Puritan  shareholders 
against  possible  tax  liability  resulting 
from  the  eventual  disposition  by  Puritan 
of  Blanchard  assets,  and  that  a  net  as¬ 
set  value  exchange  is  appropriate  under 
the  circumstances. 

Tlie  proposed  exchange  of  shares  set 
forth  above  will  be  accounted  for  as  a 
purchase  transaction  and  Puritan  will 
record  the  market  value  of  Blanchard’s 
investments  as  its  basis  for  cost,  and  thus 
will  not  recognize  any  unrealized  appre¬ 
ciation  or  depreciation  on  the  transac¬ 
tion.  Applicants  state  that  Puritan  will 
recognize  a  capital  loss  carry  forward  in 
the  amount  of  approximately  $6,500  from 
the  transaction  since  under  the  pro¬ 
visions  of  the  Internal  Revenue  Code 
Blanchard’s  current  $130,000  capital  loss 
forward  will  be  reduced  by  5  percent  for 
each  percentage  point  that  the  Blan¬ 
chard  assets  are  less  than  20  percent  of 
the  combined  Blanchaud-Puritan  assets. 
Applicants  further  state  that  because  of 
these  factors,  it  is  anticipated  that  the 
transaction  will  have  no  adverse  impact 
on  Puritan. 

Section  22(c)  of  the  Act  and  Rule  22c-l 
thereunder  taken  together  provide,  in 
pertinent  part,  that  a  registered  invest¬ 
ment  company  may  not  issue  its  redeem¬ 
able  securities  except  at  a  price  based  on 
the  current  net  asset  value  of  such  secur¬ 
ity  which  is  next  computed  as  of  the  close 
of  trading  on  the  New  York  Stock  Ex¬ 
change  next  following  receipt  of  an  order 
to  purchase  such  security. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  invest¬ 
ment  company  may  sell  redeemable 
securities  issued  by  such  company  only  at 
the  current  pubhc  offering  price  de¬ 
scribed  in  the  prospectus.  The  current 
public  offering  price  of  the  shares  of 
Puritan  as  described  in  its  prospectus  is 
net  asset  value  plus  a  sales  charge. 

Applicants  further  state  that  without 
an  exemption  from  Sections  22(c)  and 
22(d)  of  the  Act  and  Rule  22c-l  there¬ 
under,  Puritan  would  be  prohibited  from: 
(a)  exchanging  its  shares  at  net  asset 
value,  without  a  sales  charge,  for  sub¬ 
stantially  all  of  the  assets  of  Blanchard, 
and  (b)  effecting  the  proposed  exchange 
transaction  on  the  Closing  Date  based  on 
the  market  value  of  the  assets  of  Blan¬ 
chard  to  be  transferred  arid  net  asset 
value  per  share  of  Puritan,  both  deter¬ 
mined  as  of  the  valuation  time  which  is 
the  close  of  business  on  the  last  business 


day  hnmediately  preceding  the  Claslng 
Date.  Because  the  Closing  Date  and  the 
Valuation  Date  will  be  fixed  in  advance, 
and 'in  view  of  the  short  time  span  in¬ 
volved  Applicants  argue  that  the  possible 
abuses  at  which  Rule  22c-l  is  directed 
will  not  exist. 

Section  6(c)  of  the  Act  provides,  in  per¬ 
tinent  part,  tliat  the  Commission,  by 
order  upon  application,  may  condition¬ 
ally  or  miconditionally  exempt  any  per- 
scMi  or  transaction  from  any  provision 
under  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
tlie  pubhc  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  hitended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  represent  that  they  con¬ 
sider  the  proposed  exchange  of  shares  to 
be  at  a  fair  price,  arrived  at  by  arms- 
length  bargaining,  and  believe  that  the 
granting  of  the  requested  exemption  from 
tlie  provisions  of  Section  22(c),  Rule 
22c-l  and  Section  22(d)  of  the  Act  is  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  tlie  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act,  and  that 
the  proposed  acquisition  will  be  bene- 
fiscal  to  the  .shareholders  of  Puritan  for 
the  following  reasons: 

(1)  those  expenses  of  Puritan  which 
do  not  rise  proportionately  with  an  in- 
crea.se  in  portfolio  size  will  be  spread  over 
a  larger  number  of  shares,  and  therefore 
will  be  a  smaller  amount  per  share  to  the 
benefit  of  existing  shareholders: 

(2)  the  proposed  exchange  of  shares 
will  enable  Puritan  to  acquire  at  one  time 
additional  securities  for  its  existing  port¬ 
folio  without  affecting  the  market  in  such 
securities;  and 

(3)  even  after  offsetting  brokerage 
commissions  and  approximate  principal 
transaction  costs  involved  in  dLsposition 
of  securities  which  Puritan  does  not  ex¬ 
pect  to  retain  for  any  significant  period 
after  completion  of  the  proposed  ex¬ 
change  of  .shares,  the  transfer  of  port¬ 
folio  securities  to  be  retained  pursuant 
to  the  proposed  acquisition  will  cause 
Puritan  less  expense  than  the  purchase 
of  securities  of  the  same  issuers  in  the 
open  market. 

Applicants  have  also  entered  into  an 
agreement  calling  for  Puritan’s  out-of- 
pocket  expenses  related  to  the  above  pro¬ 
posed  exchange  of  shares  (excluding 
state  and  federal  registration  fees  ap¬ 
plicable  to  the  shares  of  Puritan  to  be 
issued  pursuant  to  the  Plan  which  shall 
be  paid  by  IJuritan)  up  to  a  maximum  of 
$5,000  to  be  borne  one-half  by  Puritan 
and  one-half  by  FMR,  and  for  all  such 
expenses  in  excess  of  $5,000  to  be  borne 
by  FMR.  The  estimated  expenses  of  the 
proposed  transaction  other  than  those 
being  borne  by  Blanchard  are  expected  to 
be  $10,000  or  less.  Under  the  agreement, 
Puritan  would  bear  $2,500  of  these  ex¬ 
penses  and  FMR  would  bear  the  balance. 
Because  this  agreement  may  be  deemed 
to  be  a  Joint  and  several  transaction  by 
Puritan  with  an  affiliated  person  of  it. 
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Applicants  state  that  an  order  pursuant 
to  the  provisions  of  Rule  17d-l  under  the 
Act  approving  the  terms  of  the  agree¬ 
ment  may  be  necessary. 

As  noted  above.  Applicants  have  de¬ 
termined  that  Puritan  will  benefit  from 
the  proposed  exchange  of  shares  both 
from  a  spreading  of  fixed  expenses  over 
a  broader  asset  base  and  because  of  the 
opportunity  to  obtain  portfolio  securities 
at  reduced  acquisition  costs.  On  this 
basis,  the  directors  of  Puritan  (includ¬ 
ing  a  majority  of  the  disinterested  di¬ 
rectors)  concluded  that  Puritan  could 
properly  bear  all  of  the  expenses  related 
to  the  proposed  exchange  of  shares.  Tliis 
being  the  case,  the  directors  of  Puritan 
(including  a  majority  of  the  disinterested 
director)  concluded  that  an  arrange¬ 
ment  T^hereby  Puritan  would  bear  only 
part  of  such  expenses,  with  a  maximum 
exposure  of  $2500,  was  entirely  appro¬ 
priate. 

Rule  17d-l,  adopted  by  the  Commis¬ 
sion  pursuant  to  Section  17(d)  of  the  Act, 
provides,  in  pertinent  part,  that  no  affil¬ 
iated  person  of  any  registered  invest¬ 
ment  company  and  no  affiliated  person 
of  such  a  person,  acting  as  principal, 
shall  participate  in,  or  effect  any  trans¬ 
action  in  connection  w'ith  any  joint  en¬ 
terprise  or  other  joint  arrangement  in 
which  such  registered  company  is  a  par¬ 
ticipant  unless  an  application  regarding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  has 
been  granted  by  an  order.  A  joint  enter¬ 
prise  or  other  joint  arrangement  as  used 
in  this  Rule  is  any  written  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  understanding  con¬ 
cerning  an  enterprise  or  undertaking 
whereby  a  registered  investment  com¬ 
pany  and  any  affiliated  person  of  such 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  have 
a  joint  or  a  joint  and  several  participa¬ 
tion,  or  share  in  the  profits  of  such  en¬ 
terprise  or  undertaking.  In  passing  upon 
such  application,  the  Commission  will 
con.sider  whether  the  participation  of 
such  registered  investment  company  in 
such  joint  enterprise  or  joint  arrange¬ 
ment  on  the  basis  proposed  is  consistent 
with  the  provisions,  policies  and  pur¬ 
poses  of  the  Act,  and  the  extent  to  which 
such  participation  is  on  a  basis  different 
from  or  less  advantageous  than  that  of 
other  participants. 

Puritan  represents  that  its  manage¬ 
ment  believes  that  the  granting  of  the 
application  and  the  issuance  of  the  re¬ 
quested  Section  17  order  would  be  consis¬ 
tent  with  the  provisions,  policies  and 
purposes  of  the  Act  and  that,  to  the  ex¬ 
tent  that  the  participation  of  Puritan 
is  different  from  that  of  FMR,  it  is  more 
advantageous  than  FMR’s  participation 
because  any  expenses  in  excess  of  $5,000 
will  be  borne  by  FMR. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  16,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  t  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may 
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request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  CommLsslon,  Washington,  D.C, 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  the 
Applicants  at  the  addre.ss  stated  above. 
Proof  of  such  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by  cer¬ 
tificate*  shall  be  filed  contemporane¬ 
ously  with,  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  will  be 
Issued  as  of  course  following  said  date 
unless  the  Conunisslon  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mi.ssion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  i.ssued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

1 FR  Doc.77-21755  Filed  7-27-77:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
(COD  77  137) 

PROPOSED  BRIDGE  ACROSS  THE  NEHA- 
LEM  RIVER,  MILE  6.5,  AT  NEHALEM, 
OREG. 

Public  Hearing 

Tiie  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com¬ 
mander,  Thirteenth  Coast  Guard  Dis¬ 
trict  in  conjunction  with  the  Oregon 
State  Highway  Division.  The  hearing  will 
be  held  in  the  Fire  Hall,  Nehalem,  Oreg., 
at  7:30  p.m.,  September  8,  1977.  Oregon 
State  Highway  Division  will  hold  their 
portion  of  the  hearing  concerning  a  pos¬ 
sible  roadway  improvement  beginning 
0.2  miles  north  of  the  existing  Nehalem 
River  Mile  6.5  swing  drawbridge  tlience 
southerly  to  0.2  miles  south  of  the  bridge 
for  an  overall  length  of  about  0.4  miles. 
The  Coast  Guard  portion  of  the  hearing 
will  be  to  determine  navigation  require¬ 
ments  of  the  Nahalem  River  at  the  mile 
6.5  bridge.  The  proposed  new  bridge 
and  roadway  improvement  will  be  con¬ 
structed  with  the  assistance  of  federal 
funds  administered  by  Federal  Highway 
Administration  and  the  Oregon  State 
Highway  Division  portion  of  the  hearing 
will  be  conducted  to  meet  FHWA  require¬ 
ments.  When  a  specific  bridge  permit  ap- 
•  plication  is  circulated,  FHWA  will  act  as 
the  lead  federal  agency  for  the  project 
for  environmental  requirements.  All  in¬ 
terested  parties  may  present  data,  views 
and  comments  orally  or  in  waiting  at  the 
hearing  concerning  the  impact  of  the 
proposed  roadway  and  bridge  on  the  en¬ 
vironment  and  its  effect  on  navigation. 

The  hearing  will  be  informal.  Oregon 
State  Highway  Division  and  Coast  Guard 
representative  will  preside  at  the  hear¬ 
ing.  make  brief  opening  statements  de- 
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scribing  the  proposed  work  and  announce 
the  procedures  to  be  followed  at  the  hear¬ 
ing.  Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com¬ 
mander  (oan).  Thirteenth  Coast  Guard 
District,  Federal  Building,  915  Second 
Avenue,  Seattle,  Wash.  98174,  by  Septem¬ 
ber  1,  1977.  Such  notification  should  in¬ 
clude  the  approximate  time  required  to 
make  a  presentation.  A  transcript  will  be 
made  of  the  hearing  and  may  be  pur¬ 
chased  by  the  public.  Interested  persons 
who  are  unable  to  attend  this  hearing 
may  also  participate  in  the  consideration 
of  navigation  requirements  by  submitting 
their  comments  in  writing  on  or  before 
September'  16.  1977,  to  the  Commander 
(oan) ,  Thirteenth  Coast  Guard  District. 
Each  comment  should  state  the  reasons 
for  any  objections  or  suggestions  as  to 
requirements  for  navigation  and  the 
name  and  address  of  the  persons  or  or¬ 
ganizations  submitting  the  comment. 

Copies  of  all  written  commimications 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the  Com¬ 
mander  (oan).  Thirteenth  Coast  Guard 
District.  All  comments  received  will  be 
considered.  After  the  time  set  for  the 
submission  of  comments,  the  Commander 
(oan).  Thirteenth  Coast  Guard  District 
will  forward  the  record,  including  all 
written  comments  and  his  recommenda¬ 
tions  to  the  Commandant,  U.S.  Coast 
Guard,  Washington,  D.C.  20590. 

(Section  502,  60  Stat.  847,  a.s  amended;  33 
U.S.C.  625,  49  U.S.C.  1655(g)(6)(C):  49  CFR 
1.46(c)(10).) 

Dated:  July  21, 1977. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Offl.ee  of  Marine  En¬ 
vironment  and  Systems. 

|FR  Doc.77-21731  Filed  7-27-77;8;45  am] 


(COD  77-131] 

RULES  OF  THE  ROAD  ADVISORY 
COMMITTEE 

Renewal  of  Charter 

This  is  to  give  notice,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (Pub.  L.  92-463. 
5  U.S.C.  App.  1),  that  the  Rules  of  the 
Road  Advisory  Committee  had  been  re¬ 
newed  for  a  two-year  period  beginning 
July  1,  1977  through  July  1,  1979. 

The  Rules  of  the  Road  Advisory  Com¬ 
mittee  was  established  to  provide  advice 
and  consultation  to  the  Marine  Safety 
Council  with  respect  to  matters  con¬ 
cerned  with  proposals  affecting  the  Rules 
of  the  Road. 

Interested  persons  may  seek  addi¬ 
tional  information  by  writing  to  Captain 
G.  K.  Greiner,  Commandant  (G-CMC/ 
81),  U.S.  Coast  Guard,  Washington,  D.C. 
20590  or  by  calling  202-426-1477. 

Dated:  July  20. 1977. 

'  A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Offlee  of  Marine  En¬ 
vironment  and  Systems. 

[FR  DOC.77-21762  Filed  7-27-77;8:45  am] 
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NOTICES 


National  Highway  Traffic  Safety 
Administration 

PETITIONS  TO  COMMENCE  DEFECT 
PROCEEDING 

Grant  and  Denials 

This  notice  sets  forth  the  reasons  for 
the  grant  and  denial  of  petitions  to  com¬ 
mence  a  proceeding  to  determine 
whether  to  issue  an  order  pursuant  to 
secticm  152(d)  of  the  National  Traffic 
and  MotOT  Vehicle  Safety  Act,  15  U.S.C. 
1412(b). 

1.  On  February  24,  1977,  Bronson  C. 
La  Follette,  Attorney  General  of  the  State 
of  Wisconsin,  petitioned  NHTSA  to  com¬ 
mence  a  defect  pr(x:eeding  with  respect 
to  the  extent  of  power  brake  booster  fail¬ 
ure  in  1971  to  1977  Chevrolets  and  other 
vehicles  manufactured  by  General  Mo¬ 
tors  Corporation.  The  petition  alleged 
that  the  power  brake  booster  system  was 
subject  to  failure  with  the  result  that  It 
was  necessary  to  use  abnormally  high 
brake  force  in  stopping  the  affected  ve¬ 
hicles.  General  Motors  subsequently  an¬ 
nounced  that  it  was  recalling  2.2  millicm 
1976  model  vehicles  for  correction  of  this 
problem.  NHTSA  has  determined  that 
there  is  a  reasonable  possibility  that  a 
notification  and  remedy  order  would  be 
issued  at  the  ccmclusion  of  a  formal  in- 
vestigatiOTi  of  the  other  1971  to  1977  ve¬ 
hicles  included  in  Mr.  La  Follette’s  re¬ 
quest,  and  accOTdingly  granted  his  peti¬ 
tion  on  May  24, 1977. 

2.  On  January  22,  1976,  a  letter  was 
received  from  Mr.  LeRoy  M.  Schroeder  of 
Milwaukee,  Wisconsin,  petitioning 
NHTSA  to  commence  a  defect  proceed¬ 
ing  with  respect  to  a  supposed  defect  in 
the  suspensicm  system  of  the  1975  Ford 
Elite  passenger  car.  The  petition  alleged 
that  the  vehicle  exhibited  excessive  rock¬ 
ing  and  swaying  motion  during  low  speed 
turning  maneuvers  which  may  lead  to 
loss  of  control.  The  NHTSA  conducted 
a  thorough  review  of  all  available  infor¬ 
mation,  Including  consumer  letters.  Parts 
Return  Program  records,  accident  inves¬ 
tigation  reports,  and  Ford  Motor  Com¬ 
pany  Service  Manuals  and  Technical 
Service  Bulletins.  An  NHTSA  engineer 
also  test  drove  a  1975  Ford  Elite  and  sub¬ 
jected  it  to  a  reasonable  cross-section  of 
situations  encountered  by  a  typical  vehi¬ 
cle  operator.  Ihe  NHTSA  has  determined 
that  the  car’s  suspension  system  is  such 
that  an  Elite  equipped  with  radial  tires 
does,  in  fact,  exhibit  a  certain  amoimt  of 
rocking  and  swaying  but  not  to  the  ex¬ 
tent  that  there  is  any  danger  of  loss  of 
control,  or  that  it  would  otherwise  cause 
accidents  and  Injuries.  As  a  result  it  has 
been  determined  that  there  is  no  reason¬ 
able  possibility  that  the  order  requested 
in  the  petition  w’ould  be  Issued  at  the 
conclusion  of  the  investigation.  Accord¬ 
ingly,  on  May  19,  1976,  the  petition  was 
denied. 

3.  On  April  21, 1976,  Mr.  K.  A.  Farris  of 
Oak  Harbor,  Washington,  petitioned  that 
a  defect  proceeding  be  Initiated  with  re¬ 
spect  to  an  alleged  deficiency  in  trans¬ 
missions  of  1972  Ford  Torinos.  The  peti¬ 
tion  alleged  that  transmissions  were 
subject  to  premature  failure  which  could 
disable  vehicles  in  traffic  thereby  creat¬ 
ing  a  safety  hazard.  The  NHTSA 
thoroughly  reviewed  all  available  Infor- 
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matlon  including  consumer  letters.  Parts 
Return  Program  records,  accident  Inves¬ 
tigation  reports.  Ford  Motor  Company 
Service  Manuals  and  Technical  Service 
Bulletins.  The  consiuner  complaint  file 
contained  27  other  reports  of  malfunc¬ 
tioning  transmissions  (m  the  1972  Ford 
Torino  or  Mercury  Montego  passenger 
cars,  the  problems  generally  character¬ 
ized  as  “stopping”,  “clunking”,  or 
“doesn’t  shift  properly”.  No  accidents, 
injuries,  or  deaths  were  reported  as  a  re¬ 
sult  of  transmission  malfunction.  As  a 
result  it  has  been  determined  that  there 
is  no  reasonable  possibility  that  the  order 
requested  in  the  petition  would  be  Issued 
at  the  conclusion  of  the  investigatlon. 
Accordingly,  on  August  6,  1976,  the  peti¬ 
tion  was  denied. 

4.  On  AprU  30.  1976,  Mr.  William  V. 
Hollander  petitioned  NHTSA  to  conduct 
a  defect  proceeding  with  respect  to  dash¬ 
board  Illumination  on  Volkswagen  Model 
411  passenger  cars.  ’The  petition  alleged 
that  the  speedometer  illumination  is  in¬ 
adequate  for  nighttime  operation,  creat¬ 
ing  a  safety  hazard  by  causing  the  driver 
to  direct  attention  from  the  road  for  an 
excessive  period  of  time  while  trying  to 
read  the  speedometer.  The  NHTSA  con¬ 
ducted  a  thorough  review  of  all  avail¬ 
able  materials  Including  consumer  let¬ 
ters,  Parts  Return  Program  records,  and 
accident  investigation  files.  The  agency 
also  examined  two  used  411  vehicles,  as 
well  as  a  special  speedometer  assembly 
connected  to  a  12-volt  power  supply. 
NHTSA  concluded  that  the  illumination 
level  of  the  411  is  comparable  to  other 
makes  and  models  of  vehicles,  and  that 
the  condition  complained  of  appears  con¬ 
fined  to  petiticmer’s  vehicle.  As  a  result 
it  has  been  determined  that  there  is  no 
reasonable  possibility  that  the 'order  re¬ 
quested  in  the  petition  would  be  Issued 
at  the  conclusl(m  of  the  investigation. 
Accordingly,  on  September  13,  1976,  the 
petition  was  denied. 

5.  On  June  2. 1976,  Dr.  N,  Taylor  Yates, 
Jr.  of  Alexandria,  Va.,  petitioned  the 
agency  to  commence  a  defect  proceed¬ 
ing  with  respect  to  warning  light  failure 
in  Volvo  passenger  cars.  The  petition 
alleged  that  In  1974-76  Volvo  passenger 
cars  the  dashboard  warning  light  will 
function  only  when  one  brake  light  Is 
out  but  not  when  both  are  out,  thereby 
creating  a  safety  hazard.  The  NHTSA 
conducted  a  thorough  review  of  all  avail¬ 
able  information  Including  consumer 
complaints,  accident  Investigation  rec¬ 
ords,  Parts  Return  Program  records,  and 
Volvo  Service  Manuals  and  Technical 
Service  Bulletins.  The  agency  learned 
that  the  sensor  warning  light  is  designed 
to  operate  when  one  stop  lamp  is  not 
fimctloning  not  both.  However,  the  inci¬ 
dence  of  double  stop  lamp  failure  is  so 
slight  that  the  system  design  is  not  con¬ 
sidered  to  contain  a  safety-related  de¬ 
fect.  As  a  result  it  was  determined  that 
there  is  no  reasonable  possibility  that 
the  order  requested  in  the  petition  would 
be  Issued  at  the  end  of  the  Investigation. 
Accordingly  on  October  4, 1976,  the  peti¬ 
tion  was  denied. 

(Sec.  124,  152,  Pub.  L.  93-492,  88  Stat.  1470 
(16  U.S.C.  1410a.  1412);  delegations  of  au¬ 
thority  at  49  CFR  1.50  and  49  CFB  601.8.) 
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Issued  on  July  21, 1977. 

Robkrt  L.  Caktir, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[PR  Doc.77-21462  Filed  7-27-77;8:46  am] 


TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

Public  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  UJS.C.  App.  I),  notice  is 
hereby  given  of  meetings  of  technical 
experts  which  are  being  sponsored  and 
chaired  by  the  Truck  and  Bus  Safety 
Subcommittees  of  the  National  Highway 
Safety  Advisory  Committee  and  the  Na¬ 
tional  Motor  Vehicle  Safety  Advisory 
Council. 

The  purpose  of  these  meetings  Is  to 
provide  an  opportunity  for  operators 
and  drivers  to  discuss  their  implementa¬ 
tion  and  operational  problems  related 
to  FMVSS-121 — air  brake  systems — with 
manufacturers  and  suppliers  who  may 
be  able  to  provide  solutions. 

On  August  16  from  8:30  a.m.  to  5:00 
p.m.  in  room  2230  of  the  DOT  Headquar¬ 
ters  Building,  technical  discussions  of 
issues  related  to  Implementation  and 
operation  of  PMVSS-121 — air  brake  sys¬ 
tems  under  various  combinations  of  ve¬ 
hicle  and  system  mix  will  be  held.  Brake 
application  and  release  timing;  brake 
torque  balance  at  both  low  and  high  lev¬ 
els  of  brake  application  pressure;  and 
hysteresis  characteristics  of  activating 
valves  as  affected  by  the  following  ve¬ 
hicle  mix  will  be  discussed  in  that  order. 

A.  121  Tractor — Pre-121  Trailer  Com¬ 
patibility.  B.  Pre-121  Tractor — 121  Trail¬ 
er  Compatibility.  C.  Pre-121  Tractor — 
Double  or  Triple  Trailer  Cwnpatlbility. 
D.  121  Tractor — Double  or  ’Triple  Trailer 
Cc«npatibility.  For  a  discussion  of  com¬ 
patibility  problems  and  their  proposed 
solutions,  reference  is  made  to  a  presen¬ 
tation  by  Mr.  James  M.  Lewis,  United 
Parcel  Service,  Inc.,  for  the  American 
Trucking  Associations’  Technical  Advi¬ 
sory  Group  Brake  Task  Force.  This  was 
presented  to  the  Truck  and  Bus  Safety 
Subcommittees  on  May  19,  1977.  Copies 
are  available  up<hi  request  to  the  Execu¬ 
tive  Secretary,  NHTSA,  address  given 
below.  The  August  16  discussions  will  be 
chaired  by  Dr.  Harold  Fenner  and  co¬ 
chaired  by  Mr.  Herbert  Smith,  both 
members  of  the  Truck  and  Bus  Safety 
Subcommittees. 

On  August  17  from  8:30  a.m.  to  5:00 
p.m.  in  room  2230  of  the  DOT  Headquar¬ 
ters  Building,  technical  discussions  of 
issues  related  to  antilock  failure  and 
possible  concurrent  brake  failure,  will 
be  chaired  by  Mr.  Joel  Gustafscm  and 
co-chaired  by  Dr.  Basil  Scott,  both 
members  of  the  Truck  and  Bus  Safety 
Subcommittees. 

Technical  representatives  of  users, 
both  operators  and  drivers,  with  prob¬ 
lems  and  tentative  solutions  and  manu¬ 
facturers  of  affected  compmients  or  ve¬ 
hicles  Interested  in  participating  in 
either  or  both  days  of  these  discussions 
are  asked  to  contact  the  Executive  Sec¬ 
retary,  National  Highway  Traffic  Safety 
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Administration,  address  given  below. 
Participants  are  asked  to  be  prepared  to 
present  ccmcrete  evidence  and  quantita¬ 
tive  data  which  will  Illustrate  the  prob¬ 
lems  and  or  solutions,  and  Indicate  fre¬ 
quency  of  occurrence.  Data  In  os  specific 
terms  as  possible  Is  requested. 

Further,  notice  Is  hereby  given  of  a 
meeting  of  the  Truck  and  Bus  Safety 
Subcommittees.  The  task  forces  of  the 
Subcommittees  will  meet  from  8:30  am. 
to  10:00  a.m.  on  August  18  In  the  DOT 
Headquarters  Building  as  follows; 

The  R.  b  D.  Task  Force  will  meet  In 
room  3328  to  review  a  staff  presentation 
on  driver  fatigue  and  to  discuss  two 
pending  draft  resolutions  and  to  also 
discuss  old  and  new  business. 

The  Safety  Standards  Task  Force  will 
meet  In  room  5332  to  review  a  staff  re¬ 
port  on  pnvosed  100,  200  and  300  series 
FMVSS  for  trucks  and  buses  and  to  dis¬ 
cuss  old  and  new  business. 

The  Operations  and  Driver  Task  Force 
will  meet  In  room  4234  to  discuss  the 
FMVSS-121  related  driver’s  manual  and 
the  mechanics  manual  and  also  to  dis¬ 
cuss  old  and  new  business. 

Ihe  full  Subcommittees  will  then  meet 
from  10:15  am.  to  5:00  pm.  In  room 
2230  of  the  DOT  Headquarters  Building 
to  receive  a  status  report  on  NHTSA 
sponsored-121  related-evaluation  stud- 
1«,  reports  from  the  chairmen  of  the 
task  forces  and,  reports  by  the  respective 
chairmen  of  the  August  16  and  17  tech¬ 
nical  meetings.  The  car-truck  underride 
Issue  will  be  discussed  with  NHTSA, 
MVMA  and  ATA  representatives.  The 
meeting  will  conclude  with  old  and  new 
business. 

All  of  the  above  meetings  are  open  to 
the  public  but  attendance  will  be  limited 
to  the  spcu%  available.  With  the  approval 
^  the  Chairmen,  members  of  the  public 
may  present  oral  statements  at  any  of 
the  meetings.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
eubc<xnmlttees  at  any  time.  ITils  meeting 
Is  subject  to  the  approval  of  the  appro¬ 
priate  DOT  ofiBclaLs. 

Addltlcmal  toiformatlcm  may  be  ob¬ 
tained  from  the  NHTSA  Executive  Sec- 
retary,  room  5215,  400  Seventh  Street 
BW„  Washington,  D.C.  telephone  202- 
435-2872. 

Issued  In  Washlngrton,  D.C.,  (m  July 
25,  1977. 

Wm.  H.  Marsh, 
Executive  Secretary. 

JFR  Doc.77-21723  Piled  7-27-77:8:46  am] 


National  Highway  Traffic  Safety 
Administration 
[Docket  No.  KX74-6;  Notice  3] 

ASTON  MARTIN  LAGONDA  (1975)  LTD. 

Petition  for  Temporary  Exemption  From 

Federal  Motor  Vehicle  Safety  Standard 

Astmi  Martin  Lagonda  (1975)  Ltd,  of 
Newport  Pagnell,  Engand,  has  petitioned 
for  an  extension  of  the  temporary  ex¬ 
emption  granted  Its  predecessor  corpo¬ 
ration.  Aston  Martin  Lagonda  Ltd.  ITiat 
exemption,  from  49  CFR  271.215  Motor 
Vehicle  Safety  Standard  No.  315,  Ex¬ 
terior  Protection,  expiree  October  1, 
1977.  Hie  basis  of  the  petition  Js  that 


compliance  would  cause  substantial  eco¬ 
nomic  hardship. 

In  1974  Aston  Martin  Lagonda  peti¬ 
tioned  for  (39  FR  30374)  and  received 
(39  FR  36630)  a  3-year  exemption  from 
Standard  No.  215.  Its  petition  Indicated 
Its  Intent  to  conform  with  the  standard 
by  October  1,  1977.  However,  the  com¬ 
pany  went  Into  voluntary  liquidation  In 
December  1974,  and  its  assets  were 
transferred  by  the  receiver  to  Aston 
Martin  Lagonda  (1975)  Ltd.  In  June 
1975.  Production  resumed  In  December 
1975,  reaching  the  break-even  point  of 
six  units  a  week  In  March  1976.  Aston 
Martin  lost  a  year’s  production  and  sales 
due  to  its  financial  difficulties,  and  as  of 
May  1977  has  shipped  <mly  105  cars  to 
the  United  States  under  Its  temporary 
exemption.  It  produced  215  vehicles  In 
the  12-month  period  ending  February 
28,  1977.  Since  resuming  operations  its 
primary  concern  has  been  to  devel(^  an 
all-new  car,  the  Lagonda,  ’’designed  with 
all  known  current  and  future  European 
and  n.SA.  regulations  In  mind”.  The 
bumper  system  on  the  Lagtmda  Is  not 
yet  finalized  but  could  be  adapted  to  the 
presently-exempted  Aston  Martin.  How¬ 
ever,  to  cemform  by  October  1,  1977, 
would  reduce  Aston  Martin’s  profit  mar¬ 
gin  by  over  $46,000.  Petitioner  has  sus¬ 
tained  a  net  loss  of  $106,000  frmn  June 
1975  to  March  31,  1977,  and  anticipates 
Investing  any  profits  In  fixed  assets  con¬ 
nected  with  Its  manufacturing  opera¬ 
tions.  Aston  Martin  argues  that  an  ex¬ 
tension  of  Its  exemption  would  be  in  the 
public  Interest  and  consistent  with  the 
objectives  of  the  National  ’Traffic  and 
Motor  Vehicle  Safety  Act  because  (with 
the  exception  of  Standard  No.  215)  It 
’’conforms  to  all  current  world  safety 
standards.”  It  believes  that  Its  standard 
bumper  “fitted  with  overriders  gives  ade¬ 
quate  protection  to  the  safety  equipment 
In  low  speed  accidents  and  prevents  over¬ 
ride  and  underride  at  high  speeds.” 

Although  Aston  Martin  has  requested 
an  exemption  until  October  1, 1980,  when 
a  conforming  successor  model  would  be 
Introduced,  any  further  exemption 
granted  the  company  would  expire  not 
later  than  September  1,  1978.  On  that 
date  Standard  No.  215  Is  revoked,  and 
the  applicable  requirements  will  be  those 
of  49  CFR  Part  581,  Bumper  Standard. 
In  Uie  opinion  of  this  agency  the  en¬ 
abling  legislation  (15  n.S.C.  1901  et  seq.) 
provides  no  authority  to  exempt  from  Its 
requirements  passenger  motor  vdilcles 
Intended  for  general  use. 

’This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  Is  published  In 
accordance  with  NHTSA  regulations  on 
this  subject  (49  C7FR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  Judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  Invited  to  sub¬ 
mit  comments  on  the  petltlcm  of  Aston 
Martin  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section  Na¬ 
tional  Highway  ’Traffic  Safety  Adminis¬ 
tration,  Room  5108,  400  Seventh  Street 
BWm  Washington,  D.C.  20590.  It  Is  re¬ 
quested  but  not  required  that  five  copies 
be  submitted. 

All  ccHnments  received  before  the 
close  of  business  on  the  comment  clos¬ 


ing  date  indicated  below  will  be  con¬ 
sidered.  ’The  application  and  supporting 
materials,  and  all  comments  received  af¬ 
ter  the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent  possible. 
Notice  of  action  upon  the  petition  will 
be  published  In  the  Federal  Register. 

Comments  closing  date;  August  24, 
1977. 

(Sec.  8,  Pub.  L.  02-548,  88  Stat.  1169  (16 
UA.C.  1410):  Oelegatlone  oX  authority  at 
49  CFR  1.60  and  CFR  601.8.) 

Issued  on  July  25, 1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.77-21737  FUed  7-27-77:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

MIDLAND  NATIONAL  BANK 
MILWAUKEE,  WISCONSIN 

Suspension  of  Trading 

On  my  opinion  that  the  public  Interest 
and  the  protection  of  Investors  so  re¬ 
quire,  trading  In  the  common  stock  of 
Midland  National  Bank,  Milwaukee.  Wis¬ 
consin.  Is  hereby  suspended  pursuant  to 
sections  12(1)  and  12(k)  of  the  Securities 
Exchange  Act  of  1934  for  the  two-day 
period,  commencing  at  the  opening  of 
business  on  July  25, 1977. 

Dated:  July  24,  1977. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

[FR  Doc.77-21721  Piled  7-27-77:8:46  am] 

WATER  RESOURCES  COUNCIL 
WATER  RESOURCE  POLICY  STUDY 
Indian  Water  Rights  Statement 

’The  Secretary  of  the  Interior  is  fully 
aware  of  the  unique  statues  of  the  Indi¬ 
ans  as  beneficiaries  of  the  trust  respon¬ 
sibility  owing  to  them  by  the  United 
States.  Indians  are  the  owners  of  a  bene¬ 
ficial  right  to  the  use  of  either  surface 
water  or  ground  water  related  to  their 
reservations.  ’The  trustee  United  States  Is 
obligated  to  protect  Indian  rights  to  the 
use  of  water. 

A  study  of  policy  regarding  Indian 
water  rights  will  be  imdertaken  initially 
by  the  new  Assistant  Secretary  of  the 
Interior  for  Indian  Affairs.  This  study 
will  be  coordinated  as  a  part  of  the  over¬ 
all  study  of  water  policy  reform. 

Indian  water  rights  are  not  the  same 
as  “Federal  rights”  and,  therefore,  can¬ 
not  be  Included  in  a  policy  statement  In¬ 
volving  “Federal  rights”  (see  Issues  of 
July  6. 15  and  25  (42  FR  34563,  36788  and 
37940,  respectively)  and  no  separate  ca¬ 
tion  paper  on  Indian  rights  to  the  use  of 
water  will  be  published. 

Gut  R.  Martin, 
Alternate  to  the  Chairman, 
Water  Resources  Council, 
Chairman,  Water  Resource 
Policy  Committee. 

Jolt  26,  1977. 

[TSt  Doe.77-31869  FUed  7-2T-77;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  446] 
ASSIGNMENT  OF  HEARINGS 

July  25,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  141168.  Ronald  Dean  Cllnkenbeard,  com¬ 
mon  carrier  application,  now  being  assigned 
September  16, 1977  (1  day).  a4  Los  Angeles, 
Calif.,  and  will  be  held  In  Court  Room  323, 
Federal  Building  and  Courthouse,  312 
North  Spring  Street. 

MC  141743  (Sub  1),  Mark  IV  Charter  Lines, 
Inc.,  now  being  assigned  September  19, 
1977  (1  week),  for  continued  hearing  at 
Loa  Angeles,  Calif.,  and  will  be  held  In 
Room  324,  Courthouse  Building,  312  North 
Spring  Street. 

No.  36671,  Idaho  Intrastate  Freight  Bates 
and  Charges — 1977,  now  being  assigned 
August  7,  1977  (3  days),  at  Boise.  Idaho, 
in  a  hearing  room  to  be  later  designated. 
MC  130410,  Corporate  Travel  Service.  Inc., 
now  being  assigned  for  continued  hearing 
August  16,  1977  (3  days)  at  1600  Parklane 
Towers  East,  Dearborn.  Mich. 

MC  142920,  Ollvw  Trucking  Corp.,  now  being 
assigned  for  hearing  on  October  17,  1977 
(1  day),  at  New  York,  N.T.,  In  a  hearing 
room  to  be  later  designated. 

MC  113651  (Sub-No.  217),  Indiana  Refriger¬ 
ated  Lines,  Inc.,  now  being  assigned  lot 
hearing  on  October  18,  1977  (2  days),  at 
New  York,  N.Y.,  In  a  hearing  room  to  be 
later  designated. 

MC  116353  (Sub-No.  26),  Louis  J.  Kennedy 
Trucking  Co.,  now  being  assigned  October 
20,  1977  (2  days) ,  at  New  York,  N.Y..  In  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Dck'  77  21760  Piled  7-27-77:8:45  am] 


(Volume  No.  27] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

July  22.  1977. 

Petitions  for  Modification,  Interpreta¬ 
tion,  OR  Reinstatement  or  Operating 
Rights  Authority 

The  following  petitions  seek  modifl- 
cstion  or  Interpretation  of  existing  op¬ 
erating  rights  authority,  or  reinstate¬ 
ment  of  terminated  operating  rights  au¬ 
thority. 

The  Commission  has  recently  provided 
for  easier  idratiflcation  of  substantive 
petttlmi  matters  and  an  documents 
dioiild  clearly  specify  the  “docket”. 


NOTICES 

“sub”,  and  “suffix”  (e.g.  Ml,  M2>  num¬ 
bers  identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com¬ 
ply  with  Special  Rule  247(d)  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  1100.247)*  and  shall  include  a  con¬ 
cise  statement  of  protestant’s  Interest  in 
tlie  proceeding  and  copies  of  its  conflict¬ 
ing  authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner’s 
representative,  or  petitioner  if  no  repre¬ 
sentative  is  named. 

No.  MC  42261  (Sub-Nos.  Ill  and  124) 
(Ml)  (Notice  of  filing  of  petition  to 
modify  commodity  and  territorial  de¬ 
scriptions)  filed  June  15,  1977,  Pe- 
Utioner :  LANGER  TRANSPORT  CORP., 
Box  305.  Jersey  City.  N.J.  07303.  Peti¬ 
tioner’s  representative:  W.  C.  Mitchell. 
370  Lexington  Avenue,  New  York,  N.Y. 
10017.  Petitioner  holds  motor  common 
carrier  certificates  in  No.  MC  42261  (Sub- 
No.  Ill  and  124),  issued  September  12, 
1972  and  March  25.  1977  respectively, 
authorizing  transportation,  over  irregu¬ 
lar  routes,  in  No.  MC  42261  (Sub-No.  Ill ) 
of  (A)(1)  Metal  containers  and  con¬ 
tainer  ends,  and  (2)  accessories,  ma¬ 
terials,  equipment  and  supplies  used  in 
the  manufacture,  sale  and  distribution 
of  the  commodities  described  in  (1) 
above,  from  Millis,  Mass.,  Danbury, 
Conn..  Edison,  N.J.,  New  York,  N.Y.,  Fair- 
less  Hills,  Hamburg  and  Hanover,  Pa.,  to 
points  in  Connecticut,  Delaware,  District 
of  Coldmbia,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  and  West  Virginia,  restricted 
to  traffic  originating  at  the  plantsltes  and 
warehouses  of  National  Can  Corporation 
at  the  aforementioned  origin  points,  and 
further  restricted  against  the  transpor¬ 
tation  of  conmuxllties  in  bulk,  and  even 
further  restricted  against  traffic  moving 
from  Fairless  Hills,  Hamburg,  and  Han¬ 
over,  Pa.,  to  points  in  Chautauqua 
County,  N.Y.:  and  in  No.  MC  42261  (Sub- 
No.  124)  of  (B)(1)  Containers,  container 
ends,  and  container  closures,  and  (2)  ac¬ 
cessories.  materials,  equipment  and  sup¬ 
plies,  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (B) 
(1)  above  (except  commodities  in  bulk), 
from  Fogelsville,  Pa.  to  points  in  Con¬ 
necticut.  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jerfsey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia  and  the  District  of  Columbia, 
restricted  against  the  transportation  of 
glass  containers  and  accessories,  ma¬ 
terials.  equipment  and  supplies  used  in 
the  manufacture,  sale  and  distribution 
thereof.  By  the  instant  petition,  peti¬ 
tioner  seeks  to  consolidate  the  above  au- 


‘  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washlng- 
tont  D  C.  20423. 


thorities,  so  as  to  read:  (1)  Containers, 
container  ends,  and  container  closures. 
and  (2)  accessories,  materials,  equip¬ 
ment,  and  supplies,  used  in  the  manufac¬ 
ture.  sale  and  distribution  of  the  com¬ 
modities  in  (1)  above  (except  commodi¬ 
ties  in  bulk),  between  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  National  Can 
Corporation. 

No.’MC  59150  (Sub-No.  16)  Ml  (Cor¬ 
rected  notice  of  filing  of  petition  to  re¬ 
move  restrictions)  filed  May  6. 1977.  Pub¬ 
lished  in  the  Federal  Register  issue  of 
June  23,  1977,  and  republished  as  cor¬ 
rected  this  issue.  Petitioner:  PLOOF 
’TRUCK  LINES,  INC.,  1414  Lindrose 
Street,  P.O.  Box  3277,  Jacksonville,  Fla. 
32202.  Petitioner’s  representative:  Mar¬ 
tin  Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack¬ 
sonville,  Fla.  32207.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  No. 
MC  59150  (Sub-No,  16),  issued  January 
24,  1975,  authorizing  transporta tiim  over 
Irregular  routes,  of  Tractors  (except 
truck  tractors)  and  parts,  implements, 
attachments,  accessories  and  supplies 
therefor,  when  moving  incidentally 
thereto  as  a  part  of  the  same  shipment, 
between  points  in  Arkansas,  North  Caro¬ 
lina,  South  Carolina,  Florida,  Georgia, 
Teiuiessee,  Alabama,  and  Mississippi,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  points 
within  the  states  described  above.  By  the 
instant  petition,  petitioner  seeks  to  de¬ 
lete  the  phrase,  in  the  commodity  de¬ 
scriptions  which  reads  “when  moving  in¬ 
cidentally  thereto  as  a  part  of  the  same 
shipment,”  and  to  further  remove  the  re¬ 
striction,  as  stated,  “restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  points  within  the  states 
described  below.” 

Note. — The  purpose  of  this  correction  is 
to  clarify  modifleation  sought  by  the 
petition. 

No.  MC  119619  (Sub-Nos.  3  and  5)  Ml 
(Notice  of  filing  of  petition  to  modify 
certificates)  filed  June  6,  1977.  Petition-  - 
er:  DISTRIBUTORS  SERVICE  CO.,  a 
corporation,  2000  W.  43rd  St.,  C^hicago, 

Ill.  60609.  Petitioner’s  representative: 
Robert  W.  Piken,  One  Lefrak  City  Plaza. 
Flushing,  N.Y.  11368.  Petitioner  holds 
motor  common  carrier  Certificates  in  No. 
MC  119619  (Sub-Hos.  3  and  5),  issued 
February  13,  1969,  and  February  4,  1969, 
respectively,  authorizing  transportation 
(I)  in  No.  MC  119619  (Sub-No.  3),  over 
irregular  routes,  as  pertinent,  of  cheese. 
not  frozen  (in  mixed  loads  with  meat), 
from  Philadelphia,  Pa.;  Boston.  Mass.; 
Baltimore,  Md.;  and  the  New  York.  N.Y., 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  to  Chicago,  ni.;  and  cheese,  not 
frozen  (in  mixed  loads  with  meat) ,  from 
Chicago,  Ill.,  to  points  in  Maryland,  New 
York,  New  Jersey,  Massachusetts,  Con¬ 
necticut,  Rh(xle  Island,  Delaware,  points 
in  that  part  of  Pennsylvania  on  and  east 
of  U  S.  Highway  15.  and  the  District  of 
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Coluuibia,  restricted  (1)  when  moving 
from  Philadelphia,  Pa.;  Boston,  Mass.; 
Baltimore,  Md.;  and  New  Yoilc,  N.Y.,  to 
shipments  having  an  Immediately  prior 
movement  by  water;  (2)  when  moving 
from  or  to  Chicago,  HI.,  to  shipments 
moving  from  or  to  the  warehousing,  proc¬ 
essing,  and  manufacturing  facilities  of 
J.  S.  Hoffman  Co.,  at  Chicago,  Ill.,  and 
(3)  when  moving  from  or  to  Monroe. 
Wls.,  to  shipments  moving  from  or  to  the 
warehousing,  processing  and  manufac¬ 
turing  facilities  of  J.  B.  Hoffman  Co..  Tri¬ 
angle  Cheese  Corporation  and  Green 
County  Prepak  Company  at  Monroe, 
Wls.;  and  (II)  In  No.  MC  119619  (Sub- 
No.  5),  over  irregular  routes,  of  cheese, 
not  frozen  (In  mixed  loads  with  meat) . 
sliced  meat,  canned  meat,  and  sausage. 
not  frozen,  between  Moonachie,  N.J.,  on 
the  one  hand,  and,  on  the  other,  Chicago, 
m.,  and  Monroe,  Wls.,  restricted  (1) 
when  moving  from  or  to  Ci^hlcago,  Ill.,  or 
Moonachie,  N.J.,  to  shipments  moving 
from  or  to  the  facilities  of  J.  S.  Hoffman 
Co.,  at  Chicago,  or  Moonachie,  and  (2) 
when  moving  from  or  to  Monroe,  Wls.,  to 
shipments  moving  to  or  from'the  facili¬ 
ties  of  J.  S.  Hoffman  Co.,  Trlwigle  Cheese 
Corporation,  or  Green  County  Prepak 
Company  at  Monroe,  Wis. 

By  the  Instant  petition,  petitioner  seeks 
to  make  the  following  changes  in  the 
authorities  above:  (A)  in  No.  MC  119619 
(Sub-No.  3),  to  delete  the  parenthetical 
condition  “in  mixed  loads  with  meat”  in 
both  places  where  it  appears  above;  to 
delete  restriction  number  (2) ;  to  modify 
restriction  number  (3)  by  deleting  J.  S. 
Hoffman  Co.,  Triangle  Cheese  Corp.,  and 
Green  Coimty  Prepak  Co.,  and  substitut¬ 
ing  Anderson  Clayton  and  Co.  and/or 
Anderson  Clayton  Foods  in  lieu  thereof; 
and  (B)  in  No.  MC  119619  (Sub-No.  5). 
to  delete  the  parenthetical  condition  “in 
mixed  loads  with  meat”;  to  delete  Moona¬ 
chie,  N.J.,  as  the  base  p>oint  and  substi¬ 
tute  the  New  York,  N.Y.  Commercial 
Zone  as  defined  by  the  Commission  in  Ueu 
thereof;  to  modify  restriction  number  (1) 
to  read  "when  moving  from  or  to  New 
York,  N.Y.  Commercial  Zone  to  ship¬ 
ments  moving  from  or  to  the  facilities  of 
Anderson  Clayton  and  Co.  and/or  An¬ 
derson  Clayton  Foods”;  and  to  modify 
restriction  number  (2)  to  change  the 
names  from  J.  S.  Hoffman  Co.,  Triangle 
Cheese  Corp.,  or  Green  County  Prepak 
Company,  to  Anderson  Clayton  Co.  and/ 
or  Anderson  Clayton  Fo(xls. 

MC  129219  (Sub-No.  8M1)  (Notice  of 
filing  of  petitlcm  to  add  an  additional 
contracting  shipper) ,  filed  Jime  9,  1977. 
Petitioner:  CMD  TRANSPORTATION, 
INC.,  12340  BE  Dumolt  Road,  Clackamas, 
Oregon  97015.  Petitioner’s  Representa¬ 
tive:  PhUlp  O.  Skofstad,  P.O.  Box  594, 
Gresham,  Oregon  97030.  Petitioner  holds 
a  motor  contract  carrier  Permit  in  No. 
MC129219  (Sub-No.  8),  Issued  March  23, 
1976  authorizing  transportation  over  ir¬ 
regular  routes  of :  Waste  Paper  products 
for  recycling  or  reuse  in  furtherance  of 
re(x>gnlzed  pollution  control  programs, 
from  points  in  California,  Idaho.  Mon¬ 
tana.  Nevada,  Oregon.  Utah,  and  Wash¬ 
ington  to  Albany  and  Portland,  Oregon; 


Los  Angeles  and  Paso  Robles,  California; 
and  Seatttle  and  Vancouver,  Washing¬ 
ton  under  a  continuing  contract  or  con¬ 
tracts  with  Western  Fiber  Resources.  By 
this  instant  petition,  petitioner  seeks  to 
modify  its  permit  by  adding  Publishers 
Paper  Company  as  an  additional  shipper. 

No.  MC  133758  Ml  (Notice  of  filing  of 
petition  to  add  additional  contracting 
shipper),  filed  May  27,  1977.  Petitioner: 
PRINCE  BROS.,  INC.,  503  Fulton  St.. 
Antigo,  Wls.  54409.  Petitioner’s  rep¬ 
resentative:  Edward  Solle,  Executive 
Building — Suite  100,  4513  Vernon  Blvd., 
Madison.  Wls.  53705.  Petitioner  holds 
motor  contract  carrier  authority  in  No. 
MC  133758,  Issued  December  29, 1969,  au¬ 
thorizing  transportation  over  irregular 
routes,  of  malt  beverages,  and  related  ad¬ 
vertising  materials,  premiums,  and  malt 
beverage  dispensing  equipment  in  mixed 
loads  with  malt  beverages,  from  St.  Paul. 
Minn.,  to  Antigo,  Wls.,  imder  a  continu¬ 
ing  contract,  or  contracts,  with  Antigo 
Beverage  Co.,  Inc.,  of  Antigo,  Wls.  By 
the  instant  petition,  iietitioner  seeks  to 
add  Geno  McKenna  and  Sons,  Inc.,  of 
Antigo,  Wis.  as  an  additional  contracting 
shipper  to  the  authority  above. 

MC  141124  (Ml)  (Notice  of  filing  of 
petition  to  modify  a  certificate),  filed 
June  10.  1977.  Petitioner:  EVANGELIST 
COMMERCIAL  CORPOP.ATION.  P.O 
Box  1709,  Wilmington.  Del.  19899.  Peti¬ 
tioner’s  representative:  James  W.  Mul- 
doon,  50  West  Broad  Street,  Columbus. 
Ohio  43215.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC- 
141124,  issued  March  1,  1976,  authorizing 
the  transportation,  over  irregular  routes, 
of  Paper  and  paper  products,  from  the 
plantsites  and  facilities  of  The  Mead 
Corporation  at  CThiUicothe,  Ohio  and  of 
Champion  International,  Inc.  at  Hamil¬ 
ton  and  Piqua,  Ohio  to  points  in  Penn¬ 
sylvania,  Maryland,  Delaware,  New  Jer¬ 
sey,  New  York,  Connecticut,  Massachu¬ 
setts,  Rhexie  Island,  New  Hampshire. 
Vermont,  Maine,  and  the  District  of 
Columbia;  and  Rejected  and  returned 
shipments  of  paper  and  paper  products 
and  commodities  used  in  the  manufac¬ 
ture  of  paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Pennsylvania,  Maryland  Delaware,  New 
Jersey.  New  York,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island,  New  Hampshire. 
Vermont,  Maine,  and  the  District  of  Co¬ 
lumbia  to  the  plantsites  and  facilities  of 
The  Mead  Corporation  in  ChllUcothe, 
Ohio  and  of  Champion  International, 
Inc.  at  Hamilton  and  Piqua,  Ohio.  By  the 
Instant  petition,  petitioner  seeks  to  add 
as  a  service  ix>lnt  the  plantsites  and  fa¬ 
cilities  of  Champion  International  Cor¬ 
poration  in  Cincinnati,  Ohio. 

Republications  or  Grants  of  Operating 

Rights  Authority  Prior  to  Certifica¬ 
tion 

NOTICE 

The  following  grants  of  operating 
lights  authorities  are  republished  by 
order  ot  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis¬ 
ter. 


An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  toe  proceeding 
must  be  filed  with  toe  Commission  with¬ 
in  30  days  after  toe  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  toe 
Commission’s  General  Rides  of  Practice 
(49  CFR  1100.247)  addressing  specifically 
toe  Issue  (8)  indicated  as  toe  purpose  for 
republication,  and  including  copies  of  In- 
tervenor’s  conflicting  authorities  and  a 
concise  statement  of  intervenor’s  interest 
in  toe  proceeding  setting  forth  in  detail 
toe  precise  manner  In  which  it  has  been 
prejudiced  by  lack  of  notice  of  the  au¬ 
thority  granted.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier’s  representative,  or  carrier  if  no 
repre.sentative  Is  named. 

No.  MC  130425  (Republication) ,  filed 
November  12,  1976,  published  in  the  Fed¬ 
eral  Register  issue  of  December  23, 1976. 
and  republished  this  issue.  Applicant: 
NANCE  TOURS  &  TRAVEL,  INC.,  523 
East  Broadway,  Long  Beach,  Calif.  90802. 
Applicant’s  representative:  David  B. 
Boiler,  2200  Broadway  Plaza,  700  S 
Flower,  Los  Angeles,  Calif.  90017.  An 
Order  of  toe  Cinnmlssion,  Review  Board 
Number  2,  dated  June  17,  1977,  and 
served  July  7, 1977,  finds  that  toe  present 
and  future  public  convenience  and  neces¬ 
sity  require  operations  by  applicant  at 
Long  Beach.  Calif.,  as  a  broker  in 
arranging  for  the  transportation  by 
motor  vehilce,  in  interestate  or  foreign 
commerce,  of  Passengers  and  their  bag¬ 
gage.  in  round  trip  tours,  in  special  and 
charter  operations,  beginning  and  ending 
at  points  in  Kem,  Los  Angeles,  Orange. 
San  Diego,  and  Ventura  Counties,  Calif 
and  extending  to  points  in  toe  United 
States  (including  Alaska  but  excluding 
Hawaii  and  California),  that  applicant 
Is  fit,  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to  toe 
requirements  of  toe  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  The  purpose  of  this 
republication  is  to  Indicate  toe  grant  of 
operations  as  a  broker,  at  Long  Beach. 
Calif.,  in  lieu  of  Fountain  Valley,  Seal 
Beach,  South  Gate  and  Huntington  Park. 
Calif. 

No.  MC  135895  (Sub-No.  12)  (Republi¬ 
cation),  filed  October  4,  1976,  and  pub¬ 
lished  in  toe  Rederal  Register  issue  of 
October  29,  1976  and  republished  this 
issue.  Applicant;  DON  RAY  BOYD  AND 
JACKIE  RODGERS  doing  business  as. 
BLR  DRAYAGE  COMPANY.  P.O.  Box 
8534,  Battlefield  Station,  Jackson.  Mis.^ 
39205.  Applicant’s  representative:  Doug¬ 
las  C.  Wynn,  P.O.  Box  1295,  Greenville. 
Miss.  38701.  An  Order  of  the  Commis¬ 
sion,  Review  Board  Number  3.  dated 
Jime  16,  1977,  and  served  July  7,  1977. 
finds  that  toe  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tions  by  applicant,  in  Interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vehi<8e,  over  irregular  routes,  in 
toe  transportation  of:  Glass  containers, 
closures,  and  returned  shipments  of  glass 
containers  and  closures  (1)  between  toe 
facilities  of  Chattanooga  Glass  C(xn- 
pany  located  at  or  near  Gulfport,  Miss., 
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on  the  (me  hand,  and  (m  the  other,  pointa 
In  Alabama,  Arkansas,  norida,  Georgia, 
Louisiana,  Oklahoma,  Tennessee  (except 
Memt^iis  and  points  in  its  (x>mmerclal 
zone),  and  Texas;  (2)  betweent  the  fa¬ 
cilities  of  Chattanooga  Glass  Ccmipany 
located  at  or  near  Mineral  Wells,  Miss., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arksuisas,  Louisiana,  Okla¬ 
homa,  Tennessee,  and  Texas;  (3)  be¬ 
tween  the  facilities  of  Chattan(x>ga  Glass 
Company  located  at  or  near  Chatta¬ 
nooga,  Tenn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas 
(except  Little  R(x;k  and  points  in  its 
commercial  zone) ,  Florida.  Georgia, 
Louisiana,  Mississippi,  Oklahoma.  Ten¬ 
nessee,  and  Texas;  and  (4)  between  the 
facilities  of  Chattanooga  Glass  Company 
located  at  or  near  Corsicana,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama  Florida  Georgia,  and  Texas; 
that  applicant  it  fit,  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
The  purpose  of  this  republlcatlon  is  (a) 
to  modify  applicant’s  commodity  de¬ 
scription  to  read,  “Glass  containers, 
closures,  and  returned  shipments  of  glass 
containers  and  closures”  in  lieu  of  “Bot¬ 
tles,  carboys,  demijohns  and  jars,  and 
closures,  and  damaged  or  rejected  ship¬ 
ments  of  said  commodities,”  (b)  to  indi¬ 
cate  applicant’s  exceptions  in  (1)  and 
(3)  above;  (c)  to  include  Mississippi,  as 
additional  base  point  as  stated  in  (3) 
above;  and  (d)  to  service  points  in  (2) 
to  points  in  Arkansas,  Louisiana,  Okla¬ 
homa.  Tennessee,  and  Texas;  and  in  (4) 
to  points  in  Alabama,  Florida  Georgia, 
and  Texas. 

Motor  Carrier,  Broker,  Water  Carrier 

AND  Freight  Forwarder  Operating 

Rights  Applications 

NOTICE 

The  following  applicaticms  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  oppostion 
and  participation  in  the  pr(x;eeding.  A 
protest  imder  these  rules  should  comply 
w’ith  Section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  groimds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(  mcluding  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder.  Interline, 
or  other  means — ^by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upcm.  but 
not  Include  Issues  or  allegations 
^Airased  generally.  Protests  not  in  rea- 
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sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  Ihe 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  CommissliHi,  and  a  copy 
shall  be  served  concurrently  upixi  am>ll- 
cant’s  representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
hududes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirem^ts  of 
sectlim  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  prcHnptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appllca- 
ti(Hi  imder  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served  on 
each  pftrty  of  record.  Broadening  amend¬ 
ments  will  not  be  accepted  after  the  date 
of  this  publication  except  for  good  cause 
shown,  and  restrictive  ameruiments  will 
not  be  entertained  following  publication 
in  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for 
oral  hearing. 

Each  applicant  states  that  there  will 
be  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  1824  (Sub-No.  76 ».  filed  June 
9,  1977.  Applicant:  PRESTON  TRUCK¬ 
ING  COMPANY,  me..  151  Easton  Bou¬ 
levard,  Preston,  Md.  21655.  Applicant’s 
representative:  Prank  V.  Klein  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  regular  routes,  transporting: 
General  Commodities  (except  commodi¬ 
ties  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commcxlities  in  Imlk, 
and  those  requiring  special  equipment) : 
Serving  the  plant  site  and  warehouses  of 
Mobil  Chemical  Corporatiim  at  Mace- 
don,  N.Y..  as  an  off -route  point  in  con¬ 
nection  with  Applicant’s  regular  route 
operations  between  Lemoyne,  Pa.,  and 
Rochester,  N.Y, 

Notk. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  b«  held  at 
Rochester,  N.Y,  or  Washington.  D.C. 

No.  MC  2960  (Sub-No.  9) ,  filed  June  10. 
1977.  Applicant:  ENGLAND  TRANS¬ 
PORTATION  COMPANY  OP  TEXAS 
(A  corporation) .  2301  McKinney  Street, 
Houston.  Texas  77023.  Applicant’s  repre¬ 
sentative:  E.  Larry  Wells,  P.O.  Box 
45538,  Dallas,  Texas  75245.  AutJiorlty 
sought  lo  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  hides  and  pelts. 
from  Fort  Worth,  Tex.,  to  Houston,  Tex., 
restricted  to  trafllc  having  a  subsequent 
movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  40235  (Sub-No.  33)  (correc- 
ticHi) ,  filed  March  25,  1977,  published  in 
the  Federal  Register  issue  of  May  19, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  I.R.C.  &  D  MOTOR 


/ 
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FREIGHT,  me.,  128  S.  2nd  Street. 
Richmond,  Ind.  47374.  Applicant’s  rep¬ 
resentative:  Walter  F.  Jemea,  Jr.  601 
Chamber  of  Commerce  Building,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans- 
ixirting:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commisslcm,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment),  (1)  between  Liberty  and  Brook- 
ville,  Ind.:  Prom  Liberty,  Ind.  over  In¬ 
diana  Highway  101  to  Br(x>kVllle,  Ind. 
and  return  over  the  same  route,  serving  I 

all  intermediate  points,  (2)  between 
New  Trenton  and  Indlam^iolis,  Ind.:  I 

Prom  New  Trenton,  Ind.  over  U.S.  High¬ 
way  52  to  Indianapolis,  Ind.  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points,  (3)  between  Ctmners- 
ville,  Ind.  and  junction  of  Indiana  High¬ 
way  121  and  U.S.  Highway  52:  Prom 
Connersville.  Ind.  over  Indiana  Highway 
44  to  junction  Indiana  Highway  121,  ^ 

serving  all  Intermediate  points;  and  (4) 
between  RushvUle  and  Dunreith,  Ind.:  I 

Prom  RuShville,  Ind.  over  Indiana  High¬ 
way  3  to  Dunreith,  Ind.  and  return  over 
the  sfune  route,  serving  all  intermediate  i 

points  and  off -route  points  of  Carthage 
and  Mays,  Ind.  , 

Note. — ^The  purpose  of  this  republlcatlon  i 

Is  to  Indicate  correct  routes.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests^t 
be  held  at  either  Indianapolis,  Ind.  or 
Columbus.  Ohio. 

No.  MC  42487  (Sub-No.  865),  filed 
June  10,  1977.  AppUcant:  CONSOLI¬ 
DATED  FREIGHTWAYS  CORPORA¬ 
TION  OP  DELAWARE.  175  Llnfleld 
Drive,  Menlo  Park,  California  94025. 
Applicant’s  representative:  V.  R.  Olden¬ 
burg,  P.O.  Box  5138,  Chicago.  Illinois 
60680.  Authority  is  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  go<xls  as  defined  by  the  Conunis-  ^ 

Sion,  comm(xilties  in  bu^,  commodities 
requiring  special  equipment,  and  as-  \ 

sembled  automobiles),  (1)  Between 
Billings,  Montana  and  junction  U.S. 
Highways  26  and  30  near  OgallfJa,  Ne¬ 
braska  as  an  alternate  route  for  operat¬ 
ing  convenience  only  in  cimnection  with 
carrier’s  authorized  regular-route  op¬ 
eration  serving  no  intermediate  points, 
and  serving  the  junction  of  U.S.  High¬ 
ways  26  and  30,  the  junction  of  U.S. 
Highway  75  and  Nebraska  Highway  2  at 
Nebraska  City,  Nebraska  and  the  junc¬ 
tion  of  Interstate  Highway  29  and  Iowa 
Highway  2  for  purposes  of  joinder  only: 

'Prom  Billings  over  Interstate  Highway 
90  to  junction  U.S.  Highway  87  near 
Buffalo,  Wyimiing,  thence  over  U.S. 
Highway  87  to  junction  U.S.  Highway  26 
near  Casper,  WycMning,  thence  over  U.S. 
Highway  26  to  junction  Nebraska  High¬ 
way  79E  near  Mlnatare,  Nebraska, 
thence  over  Nebraska  Highway  79E  to 
junctlcm  Nebraska  Highway  92,  thence 
over  Nebraska  Highway  92  to  junction 
U.S.  Highway  26,  and  thence  over  UH. 
Highway  26  to  junction  U.S.  Highway 
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30  near  Ogallala.  Nebraska,  and  return 
over  Uie  same  route.  From  Billings  over 
Interstate  Highway  90  to  Junction  Inter¬ 
state  Highway  25  near  Buffalo,  Wyo¬ 
ming.  thence  over  Interstate  Highway  25 
to  jimctlon  U.S.  Highway  26  near  Casper, 
Wyoming,  thence  over  U.S.  Highway  26 
to  Jimction  Nebraska  Highway  79E  near 
Mlnatare,  Nebraska,  thence  over  Ne¬ 
braska  Highway  79E  to  junction  Ne¬ 
braska  Highway  92,  thence  over  Ne¬ 
braska  Highway  92  to  junction  U.S. 
Highway  26,  and  thence  over  U.S.  High¬ 
way  26  to  junction  U.S.  Highway  30  near 
Ogallala,  Nebraska  and  return  over  the 
same  route. 

(2)  Between  Cheyenne,  Wyoming  and 
junction  U.S.  Highways  26  and  30  near 
Ogallala,  Nebraska,  as  an  alternate  route 
for  operating  convenience  only  in  con¬ 
nection  with  carrier’s  authorized  regular- 
route  operation  serving  no  intermediate 
points,  and  serving  the  junction  of  U.S. 
Highways  26  and  30,  the  junction  of 
U.S.  Highway  75  and  Nebraska  Highway 
2  at  Nebraska  City,  Nebraska  and  the 
jimctlon  of  Interstate  Highway  29  and 
Iowa  Highway  2  for  purposes  of  joinder 
only:  FVom  Cheyenne  over  Interstate 
Highway  80  to  junction  U.S.  Highway  30 
near  Pine  Bluff.  Wyoming,  and  thence 
over  U.S.  Highway  30  to  junction  U.S. 
Highway  26,  and  return  over  the  same 
route.  (3)  Between  jimction  U.S.  High¬ 
ways  26  and  30  near  Ogallala,  Nebraska 
and  junction  Interstate  Highway  29  and 
Iowa  Highway  2,  as  an  alternate  route 
for  operating  convenience  only  in  con¬ 
nection  with  carrier’s  authorized  regular- 
route  operations  serving  no  intermediate 
points,  smd  serving  the  junction  of  U.8. 
Highways  26  and  30.  the  junction  of 
UJS.  Highway  75  and  Nebraska  Highway 
2  at  Nebraska  City,  Nebraska,  and  the 
Junction  of  Interstate  Highway  29  and 
Iowa  Highway  2  for  purposes  of  joinder 
only:  From  Junction  U.S.  Highways  26 
and  30  over  UJS.  Highway  30  to  Junction 
Nebraska  Highway  25  near  Sutherland. 
Nebraska,  thence  over  Nebraska  Highway 
25  to  Junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
Junction  Nebraska  Highway  2,  near  Lin¬ 
coln,  Nebraska,  thence  over  Nebraska 
Highway  2  to  Junction  Iowa  Highway  2 
and  thence  over  Iowa  Highway  to  Junc¬ 
tion  Interstate  Highway  29.  and  return 
over  the  same  route.  (4)  Between  Chey¬ 
enne.  Wyoming  and  Junction  Interstate 
Highway  29  and  Iowa  Highway  2,  as  an 
alternate  route  for  operating  ccmvenience 
only  in  connection  with  carrier’s  author¬ 
ized  regular-route  operation  serving  no 
Intermediate  points,  and  serving  the 
Junction  of  U.S.  Highways  26  and  30,  the 
Junction  U.S.  Highway  75  and  Nebraska 
Highway  2  at  Nebraska  City,  Nebraska 
and  the  Junction  of  Interstate  Highway 
29  and  Iowa  Highway  2  for  purposes  of 
Joinder  only:  Prom  Cheyenne  over  In¬ 
terstate  Highway  80  to  Junction  Nebras¬ 
ka  Highway  2,  near  Lincoln,  Nebraska, 
thence  over  Nebraska  Highway  2  to  Junc¬ 
tion  Iowa  Highway  2,  and  thence  over 
Iowa  Highway  2  to  Junction  Interstate 
Highway  29,  and  return  over  the  same 
route. 


•  5)  Between  junction  of  U.S.  Highway 
75  and  Nebraska  Highway  2  at  Nebraska 
City,  Nebraska  and  St.  Joseph,  Missouri, 
as  an  alternate  route  for  operating  con¬ 
venience  only  in  connection  with  car¬ 
rier’s  authorized  regular-route  operation 
serving  no  Intermediate  points,  and 
serving  the  junction  of  U.S.  Highways  26 
and  30.  the  junction  of  U.S.  Highway  75 
and  Nebraska  Highway  2  at  Nebraska 
City,  Nebraska  and  the  junction  of  In¬ 
terstate  Highway  29  and  Iowa  Highway 
2  for  purposes  of  joinder  only:  Prom 
junction  of  U.S.  Highway  75  and  Ne¬ 
braska  Highway  2  at  Nebraska  City,  Ne¬ 
braska  over  U.S.  Highway  75  to  junction 
U.S.  Highway  36  near  Sabetha,  Kansas 
and  thence  over  U.S.  Highway  36  of  St. 
Joseph,  Missouri  and  return  over  the 
same  route.  (6)  Between  junction  Inter¬ 
state  Highway  29  and  Iowa  Highway  2 
and  St.  Joseph,  Missouri,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carrier’s  authorized  reg¬ 
ular-route  operation  serving  no  inter¬ 
mediate  points,  and  serving  the  junction 
of  U.S.  Highways  26  and  30,  the  junction 
of  U.S.  Highway  75  and  Nebraska  High¬ 
way  2  at  Nebraska  City,  Nebraska,  and 
the  junction  Interstate  Highway  29  and 
Iowa  Highway  2  for  purposes  of  joinder 
only:  From  junctlim  of  Interstate  High¬ 
way  29  and  Iowa  Highway  2  over  Inter¬ 
state  Highway  29  to  St.  Joseph,  Mis¬ 
souri  and  return  over  the  same  route. 

Mon. — If  a  hearing  la  deemed  neceasary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington.  DC.  Common  control  may  be 
Involved. 

No.  MC  52680  (Sub-No.  3),  filed  May 
25,  1977.  AppUcant:  T.  W.  EXPRESS  OP 
IND.,  INC.,  4600  W.  34th  Street,  CTlcero, 
HI.  60650.  Applicant’s  representative: 
David  C.  AckersMi  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
General  Commodities,  (except  livestock 
and  commodities  in  bulk,  in  tank  ve¬ 
hicles)  and  further  restricted  to  weights 
oi  5,000  lbs.,  or  less  on  one  Bill  of  Lad¬ 
ing,  between  points  in  Indiana  on  and 
North  of  n.S.  Highway  40. 

Note. — Applicant  states  It  Intends  to  tack 
the  requested  authority  above  with  Its  exist¬ 
ing  authority  In  No.  UC  62680  (8ub-No.  1) 
at  Gary,  Hammond,  and  Whiting,  Ind.,  to 
provide  a  through  service  In  the  transporta¬ 
tion  of  (1)  Such  merchandise  as  Is  dealt  In 
by  mall  order  houses,  when  such  merchan¬ 
dise  Is  transported  for  mall  order  or  retail 
merchandise  establishments;  and  (2)  meat, 
packinghouse  products  and  groceries,  from 
points  In  Indiana  on  and  north  of  U.S.  High¬ 
way  40,  to  Danville,  Ill.,  and  points  within 
70  miles  of  Danville,  restricted  In  (1)  and 
(2)  above  against  the  transportation  of  com¬ 
modities  In  bulk.  In  tank  vehicles,  and  fur¬ 
ther  restricted  In  (1)  and  (9)  above  to  the 
weights  of  6,000  lbs.,  or  less  on  one  Bill  of 
Lading.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Chi¬ 
cago,  Ill.,  or  Washington,  D.C. 

No.  MC  67121  (Sub-No.  10) ,  filed  June 
9,  1977.  Applicant:  HARP  TRANSPOR¬ 
TATION  LINE,  P.O,  Box  1159,  St.  Jo¬ 
seph,  Mo.  64502.  Applicant’s  representa¬ 
tive:  Martin  J.  Rosen,  256  Montgomery 
Street,  San  Francisco,  Calif.  94104.  Au¬ 
thority  .sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  regular 
routes,  transporting  General  commodi- 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment) :  Between  Den¬ 
ver,  Colo.,  and  Salt  Lake  City,  Utah 
serving  no  intermediate  points  and  serv¬ 
ing  Salt  Lake  City  for  the  purpose  of 
joinder  and  Interchange  of  traffic  only. 
From  Denver,  Colo.,  over  U.S.  Highway 
40  to  Salt  Lake  City,  Utah,  and  return 
over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  It  be  held  at  Denver,  Colo.,  or 
Salt  Lake  City,  Utah. 

No.  MC  67210  (Sub-No.  11)  (correc¬ 
tion),  filed  March  16,  1977,  published  in 
Federal  Register  issue  of  May  12,  1977, 
and  republished  as  corrected  this  issue. 
Applicant:  GLENNON  TRANSPORTS, 
INC.,  1000  North  Fourteenth  St.,  SL 
Louis,  Mo.  63106.  Applicant’s  representa¬ 
tive:  Ernest  A.  Brooks  11,  1301  Ambas¬ 
sador  Bldg.,  St.  Louis,  Mo.  63101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  (A)  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  off -route 
points  of  Shiloh,  Ferrin,  luka,  Xenia, 
Camp  Travis,  Calhoun,  West  Salem, 
Bone  Gap,  Damlansville,  Woodlawn, 
Thackery,  Bungay,  Liberty,  BamhUl,  En¬ 
terprise,  Rlnard,  Ellery,  Goldengate, 
Walnut  Hill,  Scott  Air  Force  Base,  Phil- 
lipstown.  Garrison,  Belle  Prairie.  Bluford, 
Keenvllle,  Sims,  and  Kell,  HI.,  in  con¬ 
nection  with  carrier’s  existing  regular- 
route  operations  and  carrier’s  proposed 
regular-route  operations  set  out  herein 
below.  (B)  Authority  is  also  sought  to 
transport  general  commodities  (with  the 
same  exceptions  as  above).  (1)  Between 
St.  Louis,  Mo.,  and  Mt.  Carmel,  HI.,  serv¬ 
ing  all  intermediate  points:  From  St. 
Louis  over  U.S.  Highway  50  to  junction 
Illinois  Highway  130,  thence  over  Hli- 
nois  Highway  130  to  Albion,  HI.,  thence 
over  Illinois  Highway  15  to  Mt.  Carmel, 
and  return  over  the  same  route;  (2)  Be¬ 
tween  junction  U.S.  Highway  50  and  Hli- 
nols  Highway  161,  and  McLeansboro,  Ill., 
serving  all  Intermediate  points:  From 
Junction  U.S.  Highway  50  and  Illinois 
Highway  161  over  Illinois  Highway  161 
to  Junction  Illinois  Highway  15,  thence 
over  Hlinois  Highway  15  to  Mt.  Vernon, 
HI.,  thence  over  U.S.  Highway  460  to  Mc¬ 
Leansboro,  and  return  over  the  same 
route;  (3)  Between  Carlyle,  Ill.,  and 
Nashville,  HI.,  serving  all  Intermediate 
points:  From  Carlyle  over  Hlinois  High¬ 
way  127  to  Nashville,  and  return  over  the 
same  route;  (4)  Between  Junction  U.S. 
Highways  50  and  45,  and  Carml,  Ill., 
serving  all  intermediate  points:  From 
Junction  U.S.  Highways  50  and  45  over 
U.S.  Highway  45  to  junction  U.S.  High¬ 
way  460,  thence  over  U.S.  Highway  460  to 
Carml,  and  return  over  the  same  route; 
(5)  Between  Albion,  HI.,  and  Fairfield. 
Ill.,  serving  all  Intermediate  points: 
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From  Albion  over  Illinois  Highway  15 
to  Falrfleld,  and  return  over  the  same 
route. 

(6)  Between  Junction  U.S.  Highway 
45  and  unnumbered  highway  near  Clsne, 
m..  and  junction  Illinois  Highway  161 
and  U.S.  Highway  50,  serving  all  Interme¬ 
diate  points;  From  junction  U.S.  High¬ 
way  45  and  unnumbered  highway  over 
unnumbered  highway  to  junction  Illinois 
Highway  37,  thence  over  Illinois  High¬ 
way  161  to  junction  U.S.  Highway  50,  and 
return  over  the  same  route;  (7)  Between 
Mt.  Carmel,  Ill.,  and  Carml,  Ill.,  serving 
all  intermediate  points:  From  Mt.  Car¬ 
mel  over  Illinois  Highway  1  to  Carml, 
and  return  over  the  same  route;  (8)  Be¬ 
tween  junction  U.S.  Highways  45  and 
460,  and  McLeansboro,  m.,  serving  all 
intermediate  points:  From  junction  U.S. 
Highways  45  and  460  over  U.S.  Highway 
460  to  McLeansboro,  and  return  over  the 
same  route;  (9)  Between  McLeansboro, 

Ill.,  and  Mt.  Vernon,  m.,  serving  all  in¬ 
termediate  points:  From  McLeansboro 
over  Illinois  Highway  142  to  Wayne  City, 

Ill.,  thence  over  Illinois  Highway  15  to 
Mt.  Vernon,  and  return  over  the  same 
route:  (10)  Between  Mt.  Vernon,  HI.,  and 
Salem.  Ill.,  serving  the  intermediate 
point  of  Rome,  Ill.:  From  Mt.  Vernon 
over  Illinois  Highway  37  to  Salem,  and 
return  over  the  same  route;  (11)  Be¬ 
tween  Fairfield,  Ill.,  and  Wayne  City,  Ill., 
serving  no  intermediate  points:  From 
Fairfield  over  Illinois  Highway  15  to 
Wayne  City,  and  return  over  the  same 
route:  (12)  Between  junction  U.S.  High¬ 
ways  51  and  460,  and  junction  U.S.  High¬ 
ways  51  and  50.  serving  the  intermediate 
points  of  Rlchvlew,  Centralia.  and  Cen¬ 
tral  City.  HL;  From  junctlcm  U.S.  High¬ 
ways  51  and  460  over  UH.  Highway  51 
to  jimction  U.S.  Highway  50,  and  re¬ 
turn  over  the  same  route;  (13)  Be¬ 
tween  St.  Louis,  Mo.,  and  junction 
Illinois  Highway  3  and  U.S.  High¬ 
way  51:  From  St.  Louis  over  UB. 
Highway  50  Bypass  to  East  St.  Louis.  HI., 
thence  oyer  Illinois  Highway  3  to  junc¬ 
tion  U.S.  Highway  51.  and  return  over 
the  same  route;  (14)  Between  junction 
Illinois  Highways  3  and  149,  and  junction 
Illinois  Highways  3  and  146:  Ftchu  junc¬ 
tion  Illinois  Highways  3  and  149  over 
Illinois  Highway  149  to  junction  Illinois 
Highway  127,  thence  over  Illinois  High¬ 
way  127  to  junction  Illinois  Highway  146, 
thence  over  Illinois  Highway  146  to  junc¬ 
tion  Illinois  Highway  3.  and  return  over 
,  the  same  route. 

(15)  Between  junction  UJS.  Highways 
51  and  460  and  Shawneetown,  Dl.:  From 
junction  UB.  Hlghwa3rs  51  and  460  over 
UB.  Highway  460  to  junction  UB.  High¬ 
way  45,  thence  over  U.S.  Highway  45  to 
junction  Illinois  Highway  1.  thence  over 
Illinois  Highway  1  to  junction  Illinois 
Highway  13.  thence  over  Illinois  High¬ 
way  13  to  Shawneetown.  and  return  over 
the  same  route;  (16)  Between  McLeans¬ 
boro,  HI.,  and  jimction  Illinois  Highways 
13  and  1:  From  McLeansboro  over  H- 
llnols  Highway  143  to  junction  Illinois 
Highway  IS.  thence  over  Illinois  High¬ 
way  13  to  junction  Illinois  Hle^way  1, 
and  return  over  the  same  route;  (17)  Be¬ 
tween  Carml,  HL.  and  Brookport,  HI.: 


From  Carml  over  Illinois  Highway  1  to 
junction  UB.  Highway  45,  thence  over 
U.S.  Highway  45  to  Brookport,  and  re¬ 
turn  over  the  same  route;  (18)  Between 
Mound  City,  Ill.,  and  junction  HUnols 
Highway  37  and  U.S.  Highway  460:  From 
Mound  City  over  Illinois  Highway  37  to 
junction  U.S.  Highway  460,  and  return 
over  the  same  route :  (19)  Between  Ware. 

Ill.,  and  junction  Illinois  Highways  1  and 
13:  Prom  Ware  over  HUnols  Highway 
146  to  jimction  Illinois  Highway  1, 
thence  over  Illinois  Highway  1  to  junc¬ 
tion  Illinois  Highway  13,  and  return  over 
the  same  route;  (20)  Between  junction 
nimoLs  Highways  146  and  34  and  Ben¬ 
ton,  HI.:  Prom  junction  HUnols  High¬ 
ways  146  and  34  over  HUnols  Highway 
34  to  Benton,  and  return  over  the  sEune 
route:  (21)  Between  Harrisburg,  HI.,  and 
Carbondale,  HI.:  Prom  Harrisburg  over 
Illinois  Highway  13  and  to  Carbondale, 
and  return  over  the  same  route;  (22) 
Between  ThompsonvlUe,  HI.,  smd  Mur- 
pl.ysboro,  HI.;  Prom  ThompsonvlUe  over 
Illinois  Highway  149  to  Murphysboro, 
and  return  over  the  same  route;  (23) 
Between  Wittlngton,  HI.,  and  BeUevlUe, 
Ill.:  From  Wlttington  over  Himols  High¬ 
way  183  to  Sesser,  HI.,  thence  over  un¬ 
numbered  highway  to  junctlcm  HUnols 
Highway  154,  thence  over  HUnols  High¬ 
way  154  to  Red  Bud,  HI.,  thence  over  H- 
linois  Highway  159  to  BeUeviUe,  and  re¬ 
turn  over  the  same  route;  (24)  Between 
Waltonville,  Ill.,  and  junction  HUnols 
Highways  148  and  37:  Prom  WaltonvUle 
over  Illinois  Highway  148  to  junctlcwi  H- 
linois  Highway  37,  and  return  over  the 
same  route. 

(25)  Between  Eden,  HI.,  and  junction 
Himols  Highway  153  and  UB.  Highway 
460:  FrcMn  Eden  over  HUnols  Highway 
153  to  junction  U.S.  Hlghwray  460,  and 
return  over  the  same  route;  (26)  Be¬ 
tween  Ava,  HI.,  and  junction  HUnols 
Highways  151  and  3:  From  Ava  over  H- 
Unols  Highway  151  to  junctlcm  HUnols 
Highway  3,  and  return  over  the  same 
route,  serving  In  connection  with  the 
regular-route  operatlmis  set  out  In  (13) 
through  (26)  above,  aU  Intermediate 
points  except  those  on  UB,  Highway  460 
between  junctlcm  U.S.  Highway  460  and 
51  and  junction  UB.  Highway  460  and 
45.  and  those  points  on  HUnols  Highway 
142  between  McLeansboro,  HI.,  and 
Dale,  HI.;  (27)  Between  Eart  8t.  Louis. 
HI.,  and  Cairo,  m.,  serving  the  Interme¬ 
diate  points  of  Tamaroa,  DoweU,  Elk- 
viUe,  HaUldayboro,  and  DeSoto,  HI.,  and 
points  on  U.S.  Highway  460  (except 
NashvlUe,  HI.) ,  From  East  St.  Louis  over 
UB.  Highway  51  to  Cairo,  and  return 
over  the  same  route,  serving  In  connec¬ 
tion  with  the  regular-route  operations 
sought  In  (27)  above,  the  off -route  points 
of  Merrlmac,  New  Hanover,  Fountain. 
HarrlsimvlUe,  Valmeyer,  Poster  P(md, 
Raddle.  Jacob.  Oorham,  Sand  Ridge. 
Grimsby,  Neunert,  Grand  Tower,  Fay- 
viUe,  Goose  Island,  Ihebes.  Horseshoe 
Lake  Conservation  Area,  MiUer  City, 
WUlard,  BurksvUle,  Renault,  Ames. 
Prairie  du  Rocher.  Kellogg.  MlUstadt, 
Preston.  Walsh,  Schullne,  Blair,  New 
Palestine,  Shiloh  ttoi,  Story.  Conant, 
Denmark,  Elco,  Dlswood,  Sming  Garden, 


Earing,  Macedonia,  Akin,  Lonzo,  Barden. 
Walpole,  BrownsvlUe,  Gossett,  Ridgeway. 
Mulkeytown,  Orient,  Roslclare,  Brown¬ 
field,  Creal  Springs,  Kamak,  Joppa,  HU- 
lerman,  Belknap,  Pormsm,  TunneU  HIU, 
New  Federal  Prison,  Temple  HUl,  Simp¬ 
son,  Phillipstown,  Herald,  New  Haven, 
and  Equality,  HI.;  (28)  Between  Evsms- 
vUle,  Ind.,  and  Harrisburg.  HI.,  serving 
all  Intermediate  points  In  HUnols:  From 
EvansvUle  over  Indiana  Highway  62  to 
the  Indlana-Hlinols  State  Line,  thence 
over  HUnols  Highway  141  to  junction 
U.S.  Highway  45,  thence  over  U.S.  High¬ 
way  45  to  Harrisburg,  and  return  over 
the  same  route;  (29)  Between  Harris¬ 
burg,  lU.,  and  junction  of  HUnols  High¬ 
way  145  and  U.S.  Highway  45,  east  of 
Metropolis,  HI.,  serving  aU  Intermediate 
points;  From  Harrisburg.  HI.  over  H- 
linols  Highway  145  to  junction  U.S. 
Highway  45,  and  return  over  the  same 
route:  and  (30)  Between  Harrisburg, 
lU.,  and  junction  of  HUnols  Highway  1 
and  HUnols  Highway  13,  serving  aU  m- 
termediate  pomts:  P^om  Harrisburg. 
HI.,  over  Himols  Highway  13  to  junction 
Himois  Highway  1,  and  return  over  the 
same  route,  serving  the  off-route  pomt 
of  Cave  in  Rock,  HI.,  m  connection  with 
routes  set  out  in  (28)  through  (30) 
above. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  clarify  applicant’s  request  for  authority. 
If  a  heculng  la  deemed  neceesary,  the  ap¬ 
plicant  requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  68860  (Sub-No.  26),  filed 
June  7,  1977.  Applicant:  RUSSELL 

TRANSFER,  INC.,  444  Glenmore  Drive, 
Salem,  Va.  24153.  AppUcant’s  representa¬ 
tive:  Liniel  G.  Gregory,  Jr.,  444  Glen- 
raoro  Drive,  Salem.  Va.  24153.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transportmg  :Confainer5,  separators,  or 
partitions,  paper,  pulp  board,  cardboard, 
incandescent  electric  lamps  and  wooden 
pallets,  between  St.  Marys.  Pa.,  and 
Roanoke,  Va. 

Non. — If  a  heMlng  Is  deemed  neceesary, 
the  applicant  requests  It  be  held  at  Roanoke, 
Va.,  or  Washington,  D.O. 

No.  MC  88380  (Sub-No.  25),  filed: 
June  9.  1977.  AppUcant:  REB  IHANS- 
PORTATION,  me..  P.O.  Box  4309,  Port 
Worth,  Tex.  76106.  AppUcant’s  rep¬ 
resentative:  John  L.  Payne  (same  ad¬ 
dress  as  appUcant) .  Authority  sought  to 
cerate  as  a  common  carrier,  motor 
vehicle,  over  Irregular  routes,  transpm’t- 
Ing:  Iron  and  steel  articles,  as  defined 
In  Appendix  V  to  the  report  m  Descrip¬ 
tion  m  MotOT  Carrier  Certificates,  61 
M.C.C.  209,  from  the  facilities  of  Tex-Ark 
Joists  Co.,  located  at  or  near  Hope,  Ark., 
to  pipits  In  the  United  States  (except 
Ala^a  and  Hawaii) . 

Non. — It  a  hearing  la  deemed  necessary, 
the  i^Ucant  requests  tt  be  held  at  Dallas 
or  Fort  Worth,  Tex. 

No.  MC  94350  (Sub-No.  388)  (cor¬ 
rection)  .  filed  May  16, 1977,  pubUshed  tn 
the  Fkdxbal  Rkgistkk  Issue  of  June  2S. 
1977,  and  republished  as  c(»Tected  this 
Issue.  AppUcant;  TRANSIT  HOMES^ 
me..  P.O.  Box  1638,  Greenville.  SXL 
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29602.  Applicant’s  representative: 
Mitchell  King,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Double¬ 
wide  mobile  homes.  In  secondary  move¬ 
ments,  from  points  In  Kansas,  to  points 
in  the  United  States,  Including  Alaska 
but  excudlng  Hawaii. 

Notk. — Th®  purpose  of  this  republlcatlon 
Is  to  Indicate  the  correct  movement.  Com¬ 
mon  control  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
that  It  be  held  at  Topeka,  Kans. 

No.  MC  102567  (Sub-No.  198),  filed 
June  9,  1977.  Applicant:  McNAIR 

TRANSPORT,  INC.,  P.O.  Drawer  5357, 
4295  Meadow  Lane,  Bossier  City,  La. 
71010.  Applicant’s  representative:  E. 
Stephen  Helsley,  805  McLachlen  Bank 
Building,  666  11th  Street  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Chemicals.  In  bulk  between  the 
plant  site  of  Arkansas  Eastman  Co.  at  or 
near  Magness,  Ark.,  on  the  one  hand, 
and,  on  the  other  hand,  all  points  In  the 
United  States  (except  points  In  Alaska 
and  Hawaii). 

Notb. — If  B  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Mem¬ 
phis,  Tenn. 

No.  MC  105566  (Sub-No.  145),  filed 
June  9,  1977.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  Post  Office  Box 
1119,  Cape  Girardeau,  Mo.,  63701.  Appli¬ 
cant’s  representative:  TTiomas  P.  Kilroy, 
Suite  406,  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield,  Va.,  22150. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Olassware,  earth¬ 
enware.  porcelainware,  and  stoneware, 
from  piedford  Heights,  Ohio,  to  points 
In  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming. 

Not*. — If  a  bearing  Is  deemed  necessary, 
the  Applicant  requests  It  to  be  held  In  Pitts¬ 
burgh,  Pa.,  or  Washington,  D.C. 

No.  MC  105566  (Sub-No.  146),  filed 
June  9,  1977.  Applicant:  SAM  TANKS- 
LEY  ’TRUCKING,  INC.,  P.O.  Box  1119, 
Cape  Girardeau,  Mo.  63701.  Applicant’s 
representative:  Thomas  F.  Kilroy,  Suite 
406,  Executive  Bldg.,  6901  Old  Keene 
Mill  Road,  Springfield,  Va.  22150.  Au¬ 
thority  sought  to  cerate  as  a  common 
carrier,  by  motor  vAlcle,  over  irregular 
routes,  transporting:  Printed  matter, 
from  Kingsport  and  New  Canton,  Term., 
to  points  in  Colorado,  Idaho,  Montana, 
and  Wyoming. 

Not*. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  In  Co¬ 
lumbus,  Ohio,  (»■  Washington,  D.C. 

MC  106195  (Sub-No.  16),  filed  June  9, 
1977.  Applicant:  CLARK  BROS.  TRANS¬ 
FER,  INC.,  P.O.  Box  388,  Norfolk,  Nebr. 
68701.  Applicant’s  representative:  Mi¬ 
chael  J.  Ogbom,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle. 
over  Irregular  routes,  transporting:  Car¬ 


bonated  beverages  and  materials,  sup¬ 
plies  and  equipment  used  In  the  manu¬ 
facture,  distribution,  or  sale  of  carbon¬ 
ated  beverages,  between  Norfolk,  Nebr,, 
on  the  one  hand,  and,  on  the  other, 
points  In  Colorado,  Ullnols,  Indiana, 
Iowa,  Kansas,  Minnesota,  Missouri, 
North  Dakota,  Oklahoma,  South  Dakota, 
Wi-sconsln,  and  Wyoming, 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  in  Omaha,  Nebr. 

No.  MC  106497  (Sub-No.  145),  filed 
June  10,  1977.  AppUcant:  PARKHILL 
TRUCK  CO.,  a  corporation,  P.O.  Box  912 
<Bas.  Rt.  1-44  east),  Joplin,  Mo.  64801. 
Applicant’s  representative:  A.  N.  Jacobs. 
P.O.  Box  113,  Joplin.  Mo.  64801.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Heat  exchangers  or 
equalizers  for  air,  gas.  or  liquids;  ma¬ 
chinery  and  equipment  for  heating,  cool¬ 
ing,  conditioning,  humidifying,  dehu- 
midlfylng,  and  moving  of  air,  gas,  or 
liquids;  and  parts,  attachments,  and 
accessories  lor  use  in  the  Installation  or 
operation  of  the  above  ccmimodlties, 
frcHn  the  plantslte,  warehouse,  and  stor¬ 
age  facilities  of  the  Trane  Co.,  located 
In  Payette  County,  Ky.,  to  points  in  Ar¬ 
kansas,  Alabama,  Louisiana,  Texas,  Ten¬ 
nessee,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Missouri,  Minnesota, 
Wisconsin,  Iowa,  Kansas.  Illinois  Ne¬ 
braska,  Mississippi.  Ohio,  and  Oklahoma. 

Not*. — Ck>mmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  either  Mem¬ 
phis,  Tenn.,  or  Louisville.  Ky. 

MC  106674  (Sub-No.  238),  filed  June 
10,  1977.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
Ind.  47977.  Applicant’s  representative: 
Linda  J.  Simdy  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Food¬ 
stuffs.  (1)  from  Brownstown,  Ind.,  to 
points  in  Arkansas,  District  of  Columbia, 
nunols,  Kansas,  Louisiana,  Texas,  Okla¬ 
homa,  Maryland.  Missouii,  and  Ohio; 
and  (2)  fnnn  Austin.  Ind.,  to  points  in 
Texas  and  Oklahoma. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  in  either  Chi¬ 
cago,  m.,  or  Indianapolis,  Ind. 

No.  MC  107993  (Sub-No.  54).  filed 
June  7,  1977.  Applicant:  J.  J.  WILLIS 
TRUC7KINO  CO.,  2608  Electronic  Lane. 
P.O.  Box  5328,  Dsdlas,  Tex.  75222.  Appli¬ 
cant’s  representative:  Kenneth  Weeks 
(same  address  as  applicant).  Authority 
sought  to  (^rate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Air  pollution,  heating  and 
cooling  equipment,  and  parts  and  acces¬ 
sories  for  such  (XMiunodltles,  from  the 
plantslte  and  facilities  of  the  F\iller  Co., 
located  at  or  near  Houston,  Tex.,  to 
points  in  the  United  States  In  and  west 
of  North  Dakota,  South  Dakc^  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas. 

Not*. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  neceeeary,  applicant 
requeets  It  be  held  at  either  Houston  or 
Dallas.  Tex. 


No.  MC  107993  (Sub-No.  55) .  filed  Jime 
7.  1977).  Applicant;  J.  J.  WILLIS 
TRUCKINO  CO.,  a  corporation,  2608 
Electronic  Lane.  P.O.  Box  5328,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Kenneth  Weeks  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  pollu¬ 
tion,  heating  and  cooling  equipment,  and 
parts  and  accessories  for  such  commodi¬ 
ties,  from  the  plantslte  and  facilities  of 
the  Allied  Industries,  located  at  or  near 
Houston,  Tex.,  to  points  In  the  United 
States  in  and  west  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Houston  or 
Dallas.  Tex. 

MC  109533  (Sub-No.  92),  filed  June  6, 
1977.  Applicant:  OVERNTTE  TRANS- 
PORTA’TION  CO.,  a  corporation,  1000 
Semmes  Avenue,  Rlchmcmd,  Va.  23224. 
Applicant’s  representative;  C.  H.  Swan¬ 
son  (address  same  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  untisual  value.  Clas¬ 
ses  A  and  B  explosives,  household  goods 
as  deflned  by  the  Commission,  commod¬ 
ities  In  bulk,  and  those  requiring  special 
equipment) ,  between  Charleston,  W.  Va., 
and  Huntington,  W.  Va.,  serving  no  In¬ 
termediate  points:  From  Charleston 
over  Interstate  Highway  64,  to  Hunting- 
ton  and  retun  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  H  be  held  at  either 
Charleston  or  Huntington,  W.  Va. 

No.  MC  110659  (Sub-No.  22)  (amend¬ 
ment),  filed  May  10.  1977,  published  In 
the  Federal  Register  Issue  of  June  23, 
1977,  republished  as  amended  this  Issue. 
AppUcant;  COMMERCIAL  CARRIERS, 
INC.,  975  Virginia  Street  W..  Charles¬ 
ton,  W.  Va.  25302.  AppUcant’s  represent¬ 
ative:  John  M.  Frl^lman,  2930  Putnam 
Avenue,  Hurricane,  W.  Va.  25526.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages,  in 
containers  (1)  FYom  South  Volney,  N.Y., 
to  Himtlngton,  CTharleston,  and  WlUlam- 
son,  W.  Va.;  (2)  from  Eden,  N.C.,  to 
Himtlngton,  Charleston,  and  William¬ 
son,  W.  Va.;  and  (3)  from  Williamsburg, 
Va..  to  Huntington,  W.  Va. 

Note. — The  purpose  of  this  republication 
la  to  amend  the  territorial  description.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Charleston,  W. 
Va.,  or  Columbus,  Ohio. 

No.  MC  110988  (Sub-No.  342),  filed 
June  8.  1977.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  4321  W.  CoUege 
Avenue,  Appleton.  Wis.  54911.  AppUcant’s 
representative:  NeU  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay,  Wls.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  ferrous 
cMoride  from  Monroe,  Ohio,  to  the  fa¬ 
culties  of  K.  A.  Steel  Chemlcfds,  Inc.,  lo- 
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cated  at  or  near  Gary,  Ind.,  and  Lemont, 

lU. 

Note. — Common  control  may  b«  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  HI. 

No.  MC  111170  (Sub-No.  237),  filed 
June  9,  1977.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  P.O.  Box  1718,  El  Do¬ 
rado,  Ark.  71730.  Applicant’s  representa¬ 
tive:  E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  11th  Street  NW., 
Wasliington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  be¬ 
tween  the  plantsite  of  Arkansas  East¬ 
man  Co.,  at  or  near  Magness,  Ark.,  on 
the  one  hand,  and.  on  the  other  hand, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Mem¬ 
phis,  Tenn.  Applicant  requests  consolidated 
hearing. 

No.  MC  111274  (Sub-No.  26).  filed 
June  8.  1977.  AppUcant:  SCHMIDGALL 
TRANSFER,  INC.,  Box  356,  R.R.  No.  2, 
Morton,  Ill.  61550.  Applicant’s  repre¬ 
sentative:  Frederick  C.  Schmidgall  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Fencing  and  fencing  materials, 
farm  buildings,  materials,  and  compo¬ 
nents  of  farm  buildings,  between  Mor¬ 
ton,  Ill.,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi,  under  a  con¬ 
tinuing  contract  or  contracts  with  Mor¬ 
ton  Buildings,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Springfield  or  Chicago.  Ill.,  or  St. 
Louis,  Mo. 

No.  MC  111594  (Sub-No.  76),  filed 
June  10,  1977.  Applicant:  CW  ’TRANS¬ 
PORT,  INC.,  610  High  Street.  Wisconsin  • 
Rapids,  Wis.  54494.  Applicant’s  repre¬ 
sentative:  Leonard  R.  Kofkin,  39  South 
LaSalle  Street,  Chicago.  Ill.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibrous  glass  prod¬ 
ucts  and  materials,  mineral  wool,  min¬ 
eral  wool  products  and  materials,  in¬ 
sulated  air  ducts,  insulating  products 
and  materials:  glass  fibre  rovings,  yard, 
and  strand,  and  glass  fibre  mats  and 
matting,  between  the  w'arehouses  and 
storage  facilities  of  Certainteed  Corp..  at 
or  near  New  Haven,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  Indiana,  Ohio,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  Ill. 

No.  MC  111956  (Sub-No.  40).  filed 
June  7,  1977.  Applicant:  SUWAK 

’TRUCKING  <X>.,  a  corporation,  1105 
Fayette  Street,  Washington.  Pa.  15301. 
Applicant’s  representative:  Henry  M. 
Wick.  Jr.,  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Paper  and  paper  articles  from  the 
facilities  of  Datafold  Forms,  Inc.,  lo¬ 


cated  In  Franklin  Township,  Greene 
County.  Pa.,  to  Richmond.  Va.,  and 
points  In  New  Jersey,  New  York,  Ohio, 
West  Virginia,  and  the  Dlstiict  of 
Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washirrgton. 
D  C.,  or  Chicago,  Ill. 

No.  MC  112822  (Sub-No.  419),  filed 
June  7.  1977.  Applicant:  BRAY  LINES, 
INC.,  1401  North  Little  Street.  P.O.  Box 
1191,  Cushing  Okla.  74023.  Applicant’s 
representative:  Edward  T.  Lyons.  Jr., 
1600  Lincoln  Center  Building.  1660  Lin¬ 
coln  Street.  Denver  Colo.  80264.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
canned  goods,  from  points  in  California, 
to  points  in  Alabama,  Arkansas,  Colo¬ 
rado.  Florida,  Georgia,  Illinois.  Iowa, 
Kansas.  Kentucky,  Louisiana.  Minne¬ 
sota.  Mississippi.  Missouri,  Nebraska, 
North  Dakota.  Oklahoma,  South  Dakota. 
Tennessee,  Texas,  Wisconsin,  and 
Wyoming. 

Note. — .^ppllc.Tnt  holds  partial  duplicating 
authority  to  transport  the  described  com¬ 
modities  in  mixed  loads  and  is  also  author¬ 
ized.  under  effective  gateway  elimination 
notices,  to  tran.sport  frozen  foods  from  Cali¬ 
fornia  or  various  portions  thereof,  varying 
with  particular  destination  states,  to  all  or 
portions  of  17  of  the  named  destination 
states.  The  purpose  of  this  application  is  in 
part  to  eliminate  the  mixed-load  restriction. 
Common  control  may  be  Involved.  If  a  hear¬ 
ing  is  deemed  necessary.  Applicant  requests 
that  it  be  held  at  San  Francisco,  Calif. 

No.  MC  113382  (Sub-No.  19>.  filed 
June  8,  1977.  Applicant:  NELSEN 

BROS.,  INC.,  P.O.  Box  613,  River 
Bridge,  Nebraska  City,  Nebr.  68410.  Ap¬ 
plicant’s  repre.sentative:  Bradford  E. 
Klstler,  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tires, 
tubes,  batteries,  and  wheels,  from  Mem¬ 
phis,  Tenn.:  Batesville  and  ’Tupelo, 
Miss.;  Texarkana,  Ark.;  Des  Moines  and 
Muscatine.  Iowa;  Warren,  Ohio;  Salina, 
Kans.;  Springfield,  ^o.;  Cumberland. 
Md.;  Denver,  Colo.;  and  points  in  Cali¬ 
fornia,  to  points  in  Nebraska.  Iowa, 
South  Dakota,  and  Wyoming,  under  a 
continuing  contract,  or  contracts,  with 
T.  O.  Hass  Tire  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lincoln. 
Nebr. 

No.  MC  113651  (Sub-No.  224).  filed 
June  10,  1977.  Applicant:  INDIANA  RE- 
FRIGERA’TOR  LINES,  INC.,  P.O.  Box 
552,  Muncie,  Indiana  47305.  Applicant’s 
representative:  Daniel  C.  Sullivan,  Suite 
1600,  10  S.  La  Salle  St.,  Chicago.  Illinois 
60603.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
Foodstuffs  (except  commodities  in  bulk) , 
from  New  Albany,  Indiana,  to  points  in 
Tennessee,  Alabama,  Georgia,  Florida, 
Mississippi,  North  Carolina,  and  South 
Carolina. 

Note. — If  a  hearing  Is  deemed  neces.-,ary, 
the  applicant  requests  that  It  be  held  at 
Chicago,  Illinois. 


No.  MC  113855  (Sub-No.  381),  filed 
June  8.  1977.  Applicant:  IN’TERNA- 
’nONAL  TRANSPORT,  INC.,  2450  Mar¬ 
ion  Road  SE.,  Rochester,  Minnesota 
55901.  Applicant’s  representative:  Rich¬ 
ard  P.  Anderson,  502  First  National  Bank 
Bldg.,  Fargo,  North  Dakota  58102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  in  interstate  or  foreign  com¬ 
merce,  transporting:  Bearings,  machin¬ 
ery  and  bearing  and  machinery  parts, 
between  points  in  Philadelphia.  Penn¬ 
sylvania.  on  the  one  hand,  and,  on 
the  other,  points  in  and  west  of  Wiscon¬ 
sin.  Illinois,  Missouri,  Oklahoma,  and 
Texas. 

Nute. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  114045  (Sub-No.  465),  filed 
June  8.  1977.  Applicant:  ’TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228,  D  PW 
Airport,  Texas  75261.  Applicant’s  repre¬ 
sentative:  ARNOLD  L.  BURKE,  180  N. 
LaSalle  Street.  Chicago,  Illinois  60601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration  (except  in  bulk,  in  tank  vehicles) . 
from  Dunkirk,  New  York  to  Fort  Worth 
and  Dallas,  Texas  including  their  com¬ 
mercial  zones.  Restricted  to  traffic  orig¬ 
inating  at  the  above  named  origin  point 
and  destined  to  the  above  named  desti¬ 
nation  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chi¬ 
cago.  Illinois.  Common  control  may  be 
involved. 

No.  MC  114045  (Sub-No.  466),  filed 
June  10,  1977.  Applicant;  ’TRANS-CX>LD 
EXPRESS.  INC.,  P.O.  Box  61228,  D/FW 
Airport,  Texas  75261.  Applicant’s  repre¬ 
sentative:  J.  B.  Stuart  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs,  medicines,  toilet  preparation, 
chemicals,  and  various  materials  required 
in  the  manufacture,  packaging,  sale,  and 
distribution  of  such  commodities,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  Lewes  and  Seaford,  Dela¬ 
ware,  to  points  in  California.  Colorado, 
Oklahoma.  Oregon,  Washington,  and 
Texas,  restricted  against  the  transporta¬ 
tion  of  commodities  in  bulk. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  In  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  114211  (Sub-No.  307),  filed 
June  13,  1977.  Applicant:  Warren  Trans- 
ix>rt,  Inc.,  324  Manhard,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Charles  W.  Singer,  2440  East 
Commercial,  P.O.  Box  4580,  Port  Lauder¬ 
dale,  Florida  33338.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  lumber,  lumber  mill  products,  for¬ 
est  and  wood  produiits  from  Washington, 
Oregon,  Idaho,  and  Montana  to  points 
in  the  United  States  including  Alaska 
but  excluding  Hawaii. 
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Non. — If  •  hearing  la  deemed  necesBary, 
«e  request  It  be  held  at  Portland,  Oregon; 
Seattle,  Washington;  or  Ohlcego,  IUlnols. 

No.  MC  114569  (Sub-No.  180),  filed 
June  10.  1977.  Applicant;  SHAPT’ER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant’s  rep¬ 
resentative:  N.  L.  Cummins  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  confectionery,  cocoa,  chocolate,  and 
products  related  thereto  (except  in  bulk) , 
and  materials,  supplies,  equipment,  and 
machinery,  used  in  the  manufacture, 
production,  distribution,  or  sale  of  con¬ 
fectionery,  cocoa,  chocolate,  and  prod¬ 
ucts  related  thereto  from  the  facilities  of 
Hershey  Foods  Corporation  at  or  near 
Oakdale,  California  to  Chicago,  Ill.;  Cin¬ 
cinnati,  Ohio;  Detroit.  Mich.;  East  6t. 
Louis,  Ill.;  Hershey,  Pa.;  Kansas  City, 
Mo.;  Milwaukee,  Wise.;  St.  Paul,  Minn., 
and  their  commercial  zones. 

Note. — C<»nmon  control  may  be  Involved. 
If  •  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Harrisburg. 
Pa.,  or  Washington,  D.C. 

No.  MC  114632  (Sub-No.  113),  filed 
June  8.  1977.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287,  Madison,  South  Da¬ 
kota  57402.  Applicant’s  representative: 
Robert  Oisvold,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minnesota  55402.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC  209 
and  766  (except  hides  and  commodities 
In  bulk)  from  Payette,  Idaho  to  Iowa. 
Colorado,  Minnesota,  Nebraska,  and 
Wisconsin. 

Note. — Applicant  holds  motor  contract 
earrlw  authority  in  No.  MC-129706,  there¬ 
fore  dual  operations  may  be  Involved.  If  a 
hearing  la  deemed  necessary,  applicant  re¬ 
quest  it  be  held  at  Boise,  Idaho. 

No.  MC  115311  (Sub-No.  225),  filed 
June  8,  1977.  Applicant:  JAM  ’TRANS- 
PORTA'nON  CO„  INC.,  P.O.  Box  488, 
Mllledgevllle,  Ga.  31061.  Applicant’s  rep¬ 
resentative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  goods,  from  the  plantslte 
and  storage  facilities  of  Joan  of  Arc 
Company,  located  at  or  near  ’Turkey, 
N.C.,  to  points  in  South  Carolina,  Flor¬ 
ida.  Georgia,  Alabama,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
11  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Qa. 

No.  MC  115331  (Sub-No.  425),  filed 
June  8,  1977.  Applicant:  TRUCK 

TRANSPORT  INCORPORA’TED,  29 
Clayton  Hills  Lane,  St.  Louis,  Missouri 
83131.  Applicant’s  representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue,  East  St. 
Louis,  Illinois  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Metal  and  composite  containers  and 


container  ends  (1)  from  Massillon,  Ohio 
to  points  Illinois,  Indiana,  Iowa,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska,  and 
Wisconsin;  and  (2)  from  Fort  Madison, 
Iowa  to  Massillon,  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Washington, 
D  C.  or  St.  Louis,  Mo. 

No.  MC  116763  (Sub-No.  383),  filed 
June  8,  1977.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 
Versailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 

(a)  Clay  and  clay  products  (except  in 
bulk,  in  tank  vehicles) ;  and  (b)  Animal 
and  fish  feed  (except  in  bulk,  in  tank 
vehicles),  from  the  plantslte  of  The 
Anschutz  Corp.,  and  warehouse  facilities 
utilized  by  Sunshine  Mills,  Inc.,  at  or 
near  Ochlocknee,  Georgia,  to  points  in 
Alabama,  Arkansas,  Colorado,  Connecti¬ 
cut,  Delaware.  Florida,  Georgia,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  and  (2)  Equipment, 
materials  and  supplies,  used  in  the  man¬ 
ufacture,  packaging,  and  distribution  of 
the  commodities  named  in  (1)  (a)  and 

(b)  above,  from  points  in  Alabama. 
Arkansas,  Cc^orado,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia.  lUinois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine.  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Mississippi,  Missouri, 
Nebraska.  New  Hampshire,  New'  Jersey, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma.  Pennsylvania. 
Rhode  Island.  South  Carolina,  South 
Dakota.  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia.  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  to  the  plantslte  of 
’Ihe  Anschutz  Corp.  and  warehouse  facil¬ 
ities  utilized  by  Sunshine  Mills,  Inc.,  at 
or  near  Ochlocknee,  Georgia,  and  (3)  (a) 
Clay  and  clay  products  (except  In  bulk, 
in  tank  vehicles) ;  and  (b)  Fish  food  (ex¬ 
cept  in  bulk,  in  tank  vehicles) ,  from  Red 
Bay,  Alabama  and  ’Tupelo,  Mississippi,  to 
points  In  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaw'are,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New'  Jersey.  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia,  and  (4)  Animal  feed  (except  in 
bulk,  in  tank  vehicles),  from  Red  Bay, 
Alabama  and  Tupelo,  Mississippi,  to 
points  in  Colorado. 

Note. — If  bearing  la  deemed  necessary, 
tbe  ^>pllcant  requests  it  be  held  at  Denver, 
Colorado,  or  Washington,  D.C. 


No.  MC  117765  (Sub-No.  230),  filed 
June  8,  1977.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  NW.  5th  St..  P.O.  Box 
75218,  Oklahoma  City,  Oklahoma  73107. 
Applicant’s  representative:  R.  E.  Hagan 
(same  addre.ss  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Livestock  Equipment. 

Livestock  Scales  and  Poultry  Equipment, 
from  Norfolk,  Nebraska  to  Arkansas. 

Note. — If  a  bearing  Is  deemed  neceBsary, 
tbe  applicant  requests  that  it  be  held  at 
Oklahoma  City.  Oklahoma. 

No.  MC  117940  (Sub-No.  222),  filed 
June  8.  1977.  Apllcant:  NA’TIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  Minnesota  55359.  Appli¬ 
cant’s  representative;  Allan  L.  ’Timmer¬ 
man  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  garden,  lawn,  turf, 
and  golf  course  care  equipment,  snow 
throwers,  and  parts  and  accessories 
therefor,  (except  commodities  in  bulk), 
from  the  plantslte  and  warehouse  facil¬ 
ities  of  ’The  Toro  Company  at  or  near 
Windom,  Minnesota,  and  at  or  near 
Tomah,  Wisconsin,  to  points  in  Connec¬ 
ticut,  Delaware,  Maine,  Maryland,  Mass¬ 
achusetts,  New  Hampshire,  New  Jersey, 
New  York  (except  Buffalo  and  points  in 
its  Commercial  Zone) ,  Pennsylvania  (ex¬ 
cept  Pittsburgh  and  points  in  Its  Com¬ 
mercial  Zone),  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Restricted  to  shipments 
originating  at  the  above  named  origin 
points. 

Note. — If  n  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min¬ 
neapolis  or  St.  Paul,  Minnesota.  Applicant 
holds  contract  carrier  authority  in  No.  MC 
114789  (Sub-No.  16)  and  other  subs  there¬ 
under,  therefore,  dual  operations  may  be 
Involved. 

No.  MC  118142  (Sub-No.  152),  filed 
May  16. 1977.  Applicant;  M.  BRUENGER 
L  CO..  INC.,  6250  North  Broadway.  Wich¬ 
ita,  Kansas  67219.  Applicant’s  repre¬ 
sentative:  Lester  C.  Arvin,  814  Century 
Plaza  Building.  Wichita,  Kansas  67202. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir- 
regular  routes,  transporting:  Frozen 
meat  products,  including  frozen  boxed 
beef.  From  the  plantslte  of  Del  Pero 
Mondon  Meat  Company,  located  at  or 
near  Marysville,  California,  to:  (a)  Des 
Moines,  Iowa;  Indianapolis,  Indiana; 
and  Chicago,  Illinois;  and  (b)  from  Chi¬ 
cago,  Illinois,  to  Sandusky,  Piqua.  and 
Columbus,  Ohio. 

Note. — If  &  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita,  Kans.,  or  Kamsas  City,  Mo. 

No.  MC  118292  (Sub-No.  38).  filed 
June  10.  1977.  Applicant:  BALLENTINE 
PRODU(^.  INC.,  P.O.  Box  312,  Alma, 
Arkansas  72921.  Applicant’s  representa¬ 
tive:  Barry  Roberts,  888  17th  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
transporting:  Frozen  foods,  (1)  from 
Little  Rock,  Arkansas,  to  points  In  Pms- 
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sylvania  and  West  Virginia,  and  (2)  frwn 
points  in  Pennsylvania  to  Little  Rock. 
Arkansas. 

Note. — If  a  bearing  ia  deemed  necessary, 
the  applicant  requests  it  be  held  at  Little 
Rock,  Arkansas. 

No.  MC  118535  (Sub-No.  102),  filed 
June  3,  1977.  An>llcant:  TIONA  TRUCK 
LINE,  INC.,  Ill  South  Prospect.  Butler, 
Missouri  64730.  Applicant's  representa¬ 
tive:  Jim  Tlona,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sougdit  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  Ash. 
from  Muskogee,  Oklahoma  to  points  In 
Arkansas,  Colorado,  Kansas.  Louisiana, 
Missouri,  New  Mexico  and  Texas. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Missouri. 

No.  MC  119654  (Sub-No.  34).  filed 
June  8.  1977.  Applicant:  HI-WAY  DIS¬ 
PATCH.  INC,  1401  West  26th  Street. 
Marion,  Indiana  46952.  Applicant’s  rep¬ 
resentative:  Alki  E.  Scopditis.  815  Mer¬ 
chant’s  Bank  Building.  Indianapolis,  In¬ 
diana  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motcu'  v^cle, 
over  irregular  routes,  transporting: 
Canned  goods,  unfrozen.  Prom  Hoope- 
ston  and  Prlnceville.  m.,  to  points  in  In¬ 
diana,  Kentucky,  Ohio  and  the  Lower 
Peninsula  of  Michigan. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  ^at  it  be  held  at  Indi¬ 
anapolis,  Indiana  Chicago,  Illinois. 

No.  MC  119789  (Sub-No.  354), ‘filed 
June  10, 1977.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  TX  75222.  Applicant’s  repre¬ 
sentative  James  K.  Newbold,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trwisport- 
ing  Confectionaries  from  CThicago,  Illi¬ 
nois  to  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  119789  (Sub-No.  355),  fUed 
June  10, 1977.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO.  INC.,  P.O.  Box 
6188,  Dallas,  Texas  75222.  Applicant’s 
representative  James  K,  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Refined  Sugar,  in  packages, 
from  Gramercy,  La.  to  points  In  Connec¬ 
ticut  and  Massachusetts. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  In  New 
Orleans  or  Baton  Rouge,  Louisiana. 

No.  MC  119789  (Sub-No.  356),  filed 
June  10, 1977.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  Texas  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  ai^llcant).  Authority 
■ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Liquid  plastic.  In  contain- 
cn.  In  mechanically  refrigerated  equip¬ 


ment,  from  Riverside.  Calif.,  to  points  in 
Illinois,  Indiana,  Iowa,  Louisiana,  Mich¬ 
igan,  Minnesota,  Missouri,  Nebraska, 
New  Mexico,  Oregon,  Texas,  Utah,  and 
Washington. 

Note. — If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  In  Los  Angeles, 
Calif. 

No.  MC  119798  (Sub-No.  6),  filed  June 

8,  1977,  Applicant:  SOUTHWEST  SUP¬ 
PLY,  INC.,  350  Roanoke  Street,  Bluefield, 
W.  Va.  24701.  Applicant’s  representative: 
John  M.  Friedman,  2930  Putnam  Avenue, 
Hurricane,  W.  Va.  25526.  Authority 
sought  to  operate  as  a  common  carrier 
over  irregular  routes,  transporting: 
Meat,  meat  by-products,  articles  distrib¬ 
uted  by  meat  packing  plants  and  food¬ 
stuffs  (except  hides  and  commodities  in 
bulk) ,  from  the  plantslte  and  warehouse 
facilities  of  Geo.  A.  Hormel  &  Co.  at  or 
near  Ottumwa,  Iowa  to  points  In  Virginia 
and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Charleston, 
W.  Va.,  or  Columbus,  Ohio. 

Docket  MC  119908  (Sub-No.  42),  date 
filed  June  8, 1977.  Applicant:  WESTERN 
LINES,  INC.,  P.O.  Box  1145,  Applicant’s 
representative:  Austin  L.  Hatchell,  1102 
Perry  Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  from  points  In 
Geofgia,  to  points  in  Arkansas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Birming¬ 
ham,  Ala.,  or  New  Orleans,  La.  Applicant 
bolds  contract  carrier  authority  In  MC  110814 
and  subs  thereunder,  therefore  dual  opera¬ 
tions  may  be  involved.  Common  control  may 
also  be  involved. 

No.  MC  120646  (Sub-No.  19),  (Correc¬ 
tion)  ,  filed  May  17, 1977,  published  in  the 
Federal  Register  issue  of  June  30,  1977, 
and  republished  as  corrected  this  Issue. 
Applicant:  Bradley  Freight  Lines,  Inc.,' 
35  Garfield  St.,  AshevlUe,  N.C.  28803.  Ap¬ 
plicant’s  representative:  Henry  E.  Sea¬ 
ton,  915  Pennsylvania  Building,  Pennsyl¬ 
vania  Ave.  &  13th  St.  NW.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
New  furniture  and  furniture  parts,  from 
the  plant  sites  and  warehouse  facilities 
of  Broyhlll  Industries,  located  at  or  near 
Arcadia,  La.,  to  ix>lnts  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  Materials,  supplies  and  equipment, 
used  in  the  manufacture  of  new  furni¬ 
ture,  and  new  furniture,  from  points  in 
the  United  States  (except  Alsiska  and 
Hawaii),  to  the  origin  points  named  in 
(1)  above. 

Note. — ^The  purpose  of  this  correction  Is  to 
indicate  the  exclusion  of  both  Alaska  and 
Hawaii  In  part  (1);  and  to  Indicate  the 
transportation  of  “new  furniture”  in  part  (2) 
in  lieu  of  “furniture  parts”.  If  a  hearing  Is 
deemed  necessary,  Eqiplioant  requests  that  it 
be  held  either  at  Asheville,  N.C.,  or  Washing¬ 
ton,  D.C. 

No.  MC  121120  (Sub-No.  4),  filed  Jime 

9,  1977.  Applicant:  SOUTHERN  GAR¬ 
MENT  DISTRIBUnNO  CORP.,  1605  W. 
33rd  Place,  Hialeah,  Fla.  33012.  AppU- 


cant’s  representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  or 
used  by  a  retail  department  or  discount 
store,  between  the  terminal  of  Southern 
Garment  Distributing  Corp.  located  at  or 
near  Orlando,  Fla.,  on  tlie  one  hand,  and, 
on  the  other,  points  in  Alachua,  Brad¬ 
ford,  Brevard,  Broward,  Charlotte,  Cit¬ 
rus,  Clay,  Collier,  Dade,  DeSoto,  Duval, 
Flagler,  Glades,  Hardee,  Hendry,  Her¬ 
nando,  Highlands,  Hillsborough,  In¬ 
dian  River,  Lake,  Lee,  Manatee,  Marion. 
Martin,  Nassau,  Okeechobee,  Orange, 
Osceola,  Palm  Beach.  Pasco,  Pinellas, 
Polk,  Putnam.  St.  Johns,  St.  Lucie,  Sara¬ 
sota,  Seminole.  Sumter,  and  Volusia 
Counties,  Fla.  Restriction:  Restricted  to 
traffic  having  a  prior  or  subsequent 
movement  in  Interstate  or  foreign  com¬ 
merce  by  motor  or  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.Y.  Common  control  may  be  Involved. 

No.  MC  123157  (Sub-No.  30),  (Correc¬ 
tion),  filed  March  4,  1977,  published  in 
the  Federal  Register  Issue  of  April  21, 
1977,  and  republished  this  issue.  Appli¬ 
cant:  cn,  A  Corporation,  P.O.  Drawer 
397,  Rillito,  Ariz.  85247.  Applicant’s 
representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  Ariz. 
85014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  Kane  and  Garfield  Counties,  Utah 

(1)  to  railheads  located  in  Utah  and; 

(2)  to  points  in  Arizona.  ’The  purpose  of 
this  republication  is  to  correct  appli¬ 
cant’s  authority  as  requested. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Phoenix,  Ariz.,  or  Los  Angeles,  Oallf. 

No.  MC  123233  (Sub-No.  68).  (Correc¬ 
tion)  .  filed  March  24,  1977,  published  in 
the  Federal  Register  issue  of  May  26, 
1977,  and  republished  this  Issue.  Appli¬ 
cant:  PROVOST  CARTAGE,  INC.,  7887 
Grenache  Street,  VUle  d’  Anjou  Quebec, 
Canada  HU  1C4.  Applicant’s  representa¬ 
tive:  J.  P.  Vermett^  (Same  address  as 
applicant)..  Authority  sought  to  (^rate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  the  Ports  of  Entry  on  the  Interna¬ 
tional  Boundary  Line  between  the 
United  States  and  Canada  located  in 
New  York  and  Vermont  to  points  in 
Connecticut,  Massachusetts,  New  York, 
and  Vermont,  restricted  to  the  trans¬ 
portation  of  traffic  having  an  immedi¬ 
ate  prior  movement  in  foreign  com¬ 
merce.  The  purpose  of  this  republicatibn 
is  to  correct  applicant’s  restriction. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Montpelier,  Vt.,  or  Albany,  N.Y. 

MC  123255  (Sub-No.  107),  filed  June 
7.  1977.  AppUcant:  B  &  L  MO’TOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schnee,  Jr.,  140  Elverett 
Avenue,  Newark.  Ohio  43055.  Auttiority 
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sought  to  operate  as  a  common  carrier 
Iqr  motor  v^cle  over  Irregular  routes, 
transporting:  Containers  and  materials 
and  supplies  used  In  the  manufacture, 
distribution  or  sale  of  containers  (except 
commodities  in  bulk) ,  fnxn  the  facilities 
of  National  Can  Corporation,  located  In 
Maryland,  Pennsylvania,  New  Jersey, 
Connecticut,  and  Massachusetts,  to  St. 
Paul.  Minn.;  Sharonvllle,  Columbus, 
Archbold,  and  Obetz,  Ohio;  LaCrosse  and 
Milwaukee,  Wise.;  Frankenmuth  and 
Livonia,  Mich. ;  COlcago,'  Peoria,  and 
North  Brook,  Ill.;  St.  Louis,  Mo.;  Michi¬ 
gan  City  and  EhransviUe,  Ind.;  and  Mad- 
IsonvUle,  Ky. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  neoeesary,  applicant 
requests  it  to  be  held  at  Columbus,  Ohio. 

No.  MC  123407  (Sub-No.  383),  filed 
Jime  6,  1977.  Applicant:  SAWYER 

TRANSPORT,  INC.,  South  Haven 
Square,  UH.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr.  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Manu¬ 
factured  building  products,  from  the 
plant  site  of  C-E  Morgan  Building  Prod¬ 
ucts,  a  division  of  Combustlcxi  Engineer¬ 
ing,  Inc.,  at  Oshkosh,  Wis.,  to  points  in 
and  east  of  Montana.  Wyoming,  Colo¬ 
rado,  New  Mexico,  and  Texas;  and  (2) 
materials  used  in  the  manufacturing  of 
building  products,  from  points  In  and 
east  of  Montana,  Wyoming,  Colorado, 
New  Mexico,  and  Texas,  to  the  plantsite 
of  C-E  Morgan  Building  Products,  a  di¬ 
vision  of  Combustion  Engineering,  Inc., 
at  Oshkosh,  Wis. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  that  It  be  held  at  Philadelphia,  Pa.; 
or  Washington.  D.C. 

No.  MC  124078  Oub-No.  727), 
(Amendment),  filed  May  10,  1977,  pub¬ 
lished  in  the  Federal  Register  Issue  of 
June  16.  1977,  and  republished  as 
amended  this  Issue.  An>llcant: 
SCHWERMAN  TRUCKING  CO.,  A  Cor¬ 
poration,  611  South  28  Street,  Milwaukee, 
Wis.  53215.  Applicant’s  r^resentatlve : 
Jsunes  R.  Ziperskl,  P.O.  Box  1601,  Mil¬ 
waukee.  Wis.  53201.  Authority  sought  to 
<43erate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport¬ 
ing:  (1)  Clay  and  clay  slurry,  in  bulk,  in 
tank  vehicles,  (a)  from  points  in  Jeffer¬ 
son  Coimty  and  Twiggs  Coimty,  Georgia, 
and  Aiken  County,  South  Carolina,  to 
points  in  Connecticut,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  Vermont,  Vir¬ 
ginia,  and  West  Virginia,  (b)  from 
points  in  Washington  County  and  Wil¬ 
kinson  Coimty.  Georgia,  to  points  In  Ok¬ 
lahoma:  (2)  clay  slurry.  In  bulk.  In  tank 
vehicles,  from  Dry  Branch  and  Hepzi- 
bah,  Georgia  to  Cincinnati,  Ohio. 

Note. — ^If  a  hearing  la  deemed  necessary, 
i4>pUcant  requesta  It  be  held  at  Atlanta,  Oa. 
The  purpose  of  this  republlcatlon  la  to  In- 
gleate  the  changes  In  the  teiTit(»lal  descrip¬ 
tion  tn  part  (1)  (b)  above. 

No.  MO  124511  (6ub-No.  35).  filed 
June  8.  1977.  Applicant:  JOHN  F. 


OLIVSl.  P.O.  Box  223,  E.  Highway  54. 
Mexico.  Mo.  65266.  Applicant’s  repre¬ 
sentative:.  Lecmard  R.  Kofkln.  39  South 
LaSalle  Street,  CSilcago.  Ill.  60603.  Au¬ 
thority  sought  to  (^rate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting  Roofing  and  roofing 
materials,  from  the  plant  site  and  ware¬ 
house  facilities  of  the  Roofing  Division  of 
Masonite  Corporation,  at  Little  Rock, 
Ark.,  to  points  In  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Missouri,  Oklahoma 
and  Tennessee. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Little 
Rock,  Ark.,  at  St.  Louis,  Mo. 

No.  MC  126118  (Sub  No.  44) ,  filed  June 
10.  1977.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228,  Lin¬ 
coln,  NE  68501.  Applicant’s  representa¬ 
tive:  Duane  W.  Acklie,  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  in 
containers:  Prom  Louisville.  Ky.  to 
North  Carolina. 

Note. — ^Applicant  bolds  motor  contract 
carrier  authority  In  No.  MC  128375  and  sub¬ 
numbers  thereunder,  therefore  dual  opera¬ 
tions  may  be  Involved.  Common  control  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Greens¬ 
boro,  N.C.  or  Lincoln,  Nebr. 

No.  MC  126243  (Sub-No.  23).  filed 
June  10,  1977.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  U.S.  Highway  271 
South,  Poteau,  Okla.  74953.  Applicant’s 
representative:  Prentiss  Shelley,  P.O. 
Drawer  G,  Poteau,  Okla.  74963.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  latex,  in  shipper 
owned  tank  trailers,  from  Unlroyal 
Scotts  Bluff  Plant  located  at  or  near 
Baton  Rouge,  La.,  to  Poteau,  Wilburton, 
Anadarko,  and  Pawhuska,  Okla. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  140849,  Sub-No.  2.  there¬ 
fore,  dual  operations  may  be  involved  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Fort  Smith,  Ark.  or 
Washington,  D.C, 

No.  MC  126844  (Sub-No.  40).  filed 
June  10,  1977.  Applicant:  RJ3.S. 

TRUCKING  CO.,  INC.,  1713  North  Main 
Road,  Vlngland,  New  Jersey  08360.  Ap¬ 
plicant’s  representative:  Terrence  D. 
Jones,  2033  K  Street  NW.,  Washington, 
D.C.  20006.  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  from  the  plantsltes  and 
warehouse  facilities  of  Standard  Brands 
Incorporated  located  at  or  near  Chicago, 
minols  and  points  in  Its  commercial  zone 
and  at  or  near  BensenvUle,  Illinois  to 
points  In  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island. 
South  CTarollna,  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  127575  (Slff>-No.  6),  filed 
June  9.  1977.  Applicant;  MOUNTAIN 


MOTORWAY,  INC..  4902  Smith  Road, 
Doiver,  C<4orado  80216.  Applicant’s  rep¬ 
resentative:  Edward  C.  Hastings.  666 
Sherman  Street,  Denver,  Colorado  80203. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes  in  the  transportation  of 
general  commodities  (except  Classes  A 
and  B  explosives,  commodities  In  bulk, 
in  tank  vehicles,  commodities  requiring 
special  equipment,  and  household  good.s 
as  defined  by  the  Commission)  between 
Silver  Plume,  Colorado,  and  the  East 
Portal  of  Eisenhower  Memorial  Tunnel 
on  Interstate  Highway  70,  eleven  miles 
westerly  of  Silver  Plume,  Colorado. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  In  Denver,  Colorado. 

No.  MC  128007  (Sub-No.  101),  filed 
June  9,  1977.  Applicant;  HOFER,  INC., 
P.O.  Box  583,  Pittsburg,  Kansas  66762. 
Applicant’s  representative:  Larry  E. 
Gregg,  641  Harrison  Street,  Topeka, 
Kansas  66603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  rout^,  transport¬ 
ing:  Alfalfa  meal  and  alfalfa  pellets,  in 
bulk,  from  the  plantsite  and  storage  fa¬ 
cilities  of  Protein  Processors,  Division  of 
Ralston  Purina  Company,  at  or  near 
Dundee,  Kansas,  to  points  in  Missouri. 
Arkansas  and  Louisiana. 

Note. — If  a  hearing  Is  deemed  neceiisary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Mo. 

No.  MC  128356  (Sub-No.  13),  filed 
May  25.  1977.  Applicant:  DOWNING- 
TOWN  TRAILER  CARRIERS.  INC.,  640 
West  B(X)t  Road,  West  Chester,  Pa.  19380. 
Applicant’s  representative:  Byron  R. 
LaVan,  117  S.  17th  Street.  Suite  400, 
Philadelphia,  Pa.  19103.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  iVeiD  Trailers  (except  house 
trailers,  and  trailers  designed  to  be 
drawn  by  passenger  automobiles),  and 
parts  thereof.  In  truckaway  service,  in 
initial  movement,  from  the  plant  sites 
of  the  Budd  Company,  located  at  Down- 
Ingtown,  Eagle,  Honeybrook,  and  Leba¬ 
non,  Pa.,  and  Florence,  N.J.  to  points 
in  Alabama,  Arkansas,  (Tallfomia,  Flor¬ 
ida,  Georgia,  Indiana,  Kansas,  Ken¬ 
tucky,  Louisiana.  Michigan,  Minnesota, 
Mississippi,  Missouri,  Oregon,  South 
Carolina,  Tennessee,  Texas,  Washing¬ 
ton,  and  Wisconsin;  and  (2)  used  trailers 
(except  house  trailers  and  trailers  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles)  ,  and  parts  thereof,  in  secondary’ 
movement,  from  the  destination  points, 
to  the  origin  points  named  In  (1)  above. 

Note. — If  »  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Phila¬ 
delphia,  Pa. 

No.  MC  128564  (Sub-No.  7),  filed 
June  7,  1977.  Applicant:  KENNETH  G. 
WOODARD.  Rural  Route  No.  2,  Storm 
Lake,  Iowa  50588.  Applicant’s  represent¬ 
ative:  Bradford  E.  Klstler,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  Cheese,  from  Corsica, 
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3.  Dak.,  to  points  in  Minnesota,  Wiscon¬ 
sin.  Nebra^a,  Iowa,  Illinois,  Missouri. 
Kansas.  Colorado,  Utah.  Arizona,  and 
California;  and  (2)  Commodities  utilized 
in  the  production  and  distribution  of 
cheese  (except  commodities  in  bulk), 
frmn  points  in  Minnesota,  Wisconsin, 
Nebraska,  Iowa,  Illinois,  Missouri,  Kan¬ 
sas,  Colorado,  Utah.  Arizona,  and  Cali¬ 
fornia,  to  Corsica,  S.  Dak.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Cor¬ 
sica  Cheese,  Inc.,  at  Corsica,  S.  E>ak. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Sioux 
City,  Iowa. 

No.  MC  129994  (Sub-No.  25),  filed: 
June  8,  1977.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Avenue,  Murray,  Utah  84107.  Applicant’s 
representative:  Lon  Rodney  Kump,  333 
East  Fourth  South,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  mill  products,  from  points 
in  Arizona  to  points  in  California,  Colo¬ 
rado,  Utah,  and  Nevada. 

Note. — If  a  hearing  is  deemed  neces.sary, 
iq>plicant  requests  that  It  be  held  at  either 
Salt  Lake  City,  Utah,  or  Phoenix,  Arlz. 

No.  MC  129994  (Sub-No.  26),  filed: 
June  8,  1977.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Avenue,  Murray.  Utah  84107.  Applicant’s 
representative:  Lon  Rodney  Kump,  333 
East  Fourth  South,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum, 
gypsum  products,  gypsum  wallboard, 
lath,  plaster,  lime,  arid  materials  and 
supplies  used  in  the  manufacture,  instal¬ 
lation  or  distribution  thereof,  from  points 
in  Clark  County,  Nevada,  to  the  facil¬ 
ities  of  BuUding  Products.  Inc.  located 
in  Salt  Lake  County.  Utah. 

Note. — If  a  bearing  is  deemed  nece.ssary, 
applicant  requests  that  it  be  held  at  either 
Salt  Lake  City,  Utah,  or  Las  Vegas,  Nevada. 

No.  MC  133867  (Sub-No.  12).  filed 
June  9,  1977,  Applicant:  STARLING 
TRANSPORT  LINES,  INC.,  P.O.  Box 
1733,  Port  Pierce,  Fla.  33450.  Applicant’s 
representative:  Wilmer  B.  Hill,  805  Mc- 
Lachlen  Bank  Building,  666  Eleventh 
Street  NW..  Washington.  D.C.  20001.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  Vegetables, 
from  Lewiston,  Idaho;  Stanwood,  Wash.; 
Exmore,  Va.;  Orlando,  Fla.;  Bells,  Tenn.; 
Hart,  Mich.;  Ogden,  Utah;  Trappe,  Md.; 
Vineland.  N.J.;  Barker,  N.Y.;  Hanover, 
Pa.;  Darien.  Wis.;  and  points  in  Cali¬ 
fornia,  to  the  facilities  of  Poodways  Na¬ 
tional,  Inc.,  at  Wethersfield,  Conn.,  un¬ 
der  a  continuing  contract  or  contracts 
w'iith  Poodways  National,  Inc. 

Note. — Applicant  bolds  common  carrier 
authority  In  No.  MC  119349,  and  subs  there¬ 
under.  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  ap- 
pUcant  requests  that  It  be  held  at  Hartford, 
Conn.,  or  Washington,  D.C. 

No.  MC  135152  (Sub  No.  21),  filed 
June  8,  1977.  Applicant:  Casket  Distrib¬ 


utors.  Inc.,  Rural  Route  No.  2,  P.O.  Box 
327  West  Harrison.  Indiana  45030.  Appli¬ 
cant’s  representative:  Jack  B.  Josselson, 
700  Atlas  Bank  Building,  Cincinnati. 
C^o  45202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  un- 
crated  caskets  and  crated  c<iskets  in 
mixed  loads  with  uncrated  caskets  from 
Gardner,  Massachusetts,  to  all  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  with  return  of  the  above  com¬ 
modities  from  the  above  destination 
points  to  the  above  origin  point. 

Note. — Applicant  Is  controlled  by  the 
holder  of  motor  contract  carrier  authority 
In  No.  MC  11620  and  sub  numbers  thereun¬ 
der,  therefore  dual  operations  may  be  In¬ 
volved.  Common  control  may  be  Involved.  If 
a  hearing  Is  deemed  necessary  appllcemt  re¬ 
quests  it  be  held  in  Washington,  D.C. 

No.  MC  135170  (Sub-No.  21),  filed 
June  8.  1977.  Applicant:  ’TRI-STATE 
ASStXTA'TES,  INC.,  P.O.  Box  188,  Ped- 
eralsburg.  Md.  21632.  Applicant’s  repre- 
.sentative:  James  C.  Hardman,  33  N.  La¬ 
Salle  St..  Chicago,  Ill.  60602.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container  clo¬ 
sures,  and  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture,  sale  and 
distribution  of  containers  and  container 
closures  (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
(a)  from  Baltimore,  Md.,  to  points  in 
Delaware;  and  (b)  from  Hanover,  Pa., 
to  points  in  Maryland  and  Delaware, 
under  a  continuing  contract  or  contracts 
with  National  Can  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  DC 

No.  MC  135425  (Sub-No.  27),  filed 
June  9.  1977.  Applicant:  CYCLES 

LIMI'TED.  P.O.  Box  5715,  Jackson,  Miss. 
39208.  Applicant’s  representative:  Morton 
E.  Kiel.  Suite  6193,  5  World  Trade  Center. 
New  York.  N.Y.  10048.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtUar  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  by 
a  manufacturer  of  toilet  preparations 
and  cleaning  compounds  (except  in 
bulk) ,  between  Holyoke,  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract  or 
contracts  with  Noxell  Corporation. 

Note. — Applicant  states  It  holds  a  permit 
to  serve  the  same  shipper  between  Cockeys- 
ville,  Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Alaska 
and  Hawaii).  Applicant  has  motor  common 
carrier  authority  pending  In  No.  MC-143216 
and  subs  thereunder,  therefwe  dual  opera¬ 
tions  may  be  involved.  If  hearing  Is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Washington,  D.C. 

No.  MC  136285  (Sub-No.  21)  (partial 
correction) ,  filed  May  20,  1977,  published 
in  the  Federal  Register  issue  of  June  30. 
1977,  and  republished  in  part  as  corrected 
this  issue.  Applicant:  TOUTHERN  IN- 
TERMODAL  LCXHSTICS,  INC.,  P.O.  Box 
143,  Thomasville.  Ga.  31792.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 


3426  North  Wasliington  Boulevard,  P.O. 
Box  1267,  Arlington,  Va.  22210.  Auttiorlty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (2)  Marine  cargo  contain¬ 
ers,  and  chassis  therefor,  frmn  Charles¬ 
ton,  S.C.,  Savannah,  Ga.,  and  Jackson¬ 
ville,  Fla.,  to  points  in  Mississippi,  Geor¬ 
gia,  Alabama,  and  Tennessee. 

Note. — Th®  purpose  of  this  republication 
in  part  is  to  correct  applicant’s  commodity 
description  in  (2)  above,  which  was  incor¬ 
rectly  published  in  the  F^seral  Reoistex  Issue 
of  June  30,  1977.  If  a  hearing  is  deemed  nec¬ 
essary,  the  applicant  requests  it  be  held  at 
Atlanta,  Oa.  Common  contred  may  be 
Involved. 

No.  MC  138000  (Sub-No.  28)  (correc¬ 
tion)  ,  filed  May  31, 1977,  published  in  the 
Federal  Register  issue  of  July  8,  1977. 
and  republished  as  corrected  this  Issue. 
Applicant:  ARTHUR  H.  FULTON.  Past 
Office  Box  86.  Stephens  CTity,  Va.  22655. 
Applicant’s  representative:  Charles  E. 
Creager,  1329  Pennsylvania  Avenue,  Post 
Office  Box  1417,  Hagerstown,  Md.  21740. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Detroit,  Mich.,  to  points  In  Ala¬ 
bama.  Delaware,  Georgia,  Maryland. 
North  Carolina,  South  Carolina,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — The  purpose  of  this  correction  is 
to  indicate  the  proper  MC  No.  as  Sub  28,  in 
lieu  of  Sub  8.  Applicant  holds  contract  carrier 
authority  in  No.  MC-129613,  Sub  2,  and  subs 
thereunder,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessftry, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  138313  (Sub-No.  22)  (correc¬ 
tion).  filed  January  28,  1977,  published 
in  the  Federal  Register  issue  of  April 
28,  1977  and  republished  this  issue. 
Applicant:  BUILDERS  TRANSPORT, 
me.,  409  14th  Street,  S.W.,  Great  FaUs, 
Mont.  59404.  Applicant’s  representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Lignite,  treated  or  un¬ 
treated,  from  Gascoyne,  N.  Dak.,  to 
Malta,  Mont.;  (2)  bentonite  clays,  lig¬ 
nite,  treated  or  untreated  and  bento¬ 
nite  products  from  the  plant  site  of 
American  Colloid  Cewnpany  located  at 
or  near  Malta,  Mqnt.,  to  points  in  Cali¬ 
fornia.  Idaho.  Montana^  Oregon  and 
Washington:  and  (3)  bentonite  clays, 
lignite,  treated  or  untreated  and  bento¬ 
nite  products  from  the  plant  site  of 
American  Colloid  Company  located  at 
or  near  Malta,  Mont.,  to  the  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  Blaine;  Frontier, 
Sumas,  Oroville;  Ferry,  Danville,  Lau- 
rier;  Metallne  Falls,  Wash.;  Port  Hill 
and  Eastport,  Idaho;  and  Roosville; 
Gateway;  Port  of  Piegan,  Del  Bonita; 
Sweetgrass;  Whitlash;  Simpsixi;  Port  of 
Turner;  Port  of  Morgan;  Ophelm; 
Port  of  Scobey;  WhltetaU;  Raymond; 
Wlllowcreek;  and  Wild  Horse.  Mont., 
restricted  to  traffic  destined  to  the  Prov¬ 
inces  of  British  Columbia;  Alberta;  and 
Saskatchewan. 
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Note. — The  purpose  of  this  republlcation 
Is  to  correct  applicant’s  restriction  to  read 
as  stated  atx>Te.  If  a  hearlpg  Is  deemed  nec¬ 
essary,  the  i4>pllcant  requests  It  be  held  at 
either  Washington,  D.C.,  or  Billings,  Mont. 

No.  MC  138328  (Sub-No.  34),  filed 
June  10,  1977.  Applicant:  CLARENCE 
L.  WERNER.  d.b.a.  WERNER  ENTER¬ 
PRISES,  1-80  and  Hlway  50,  P.O.  Box 
37308,  Omaha,  NE  68137.  Applicant’s 
representative:  Donna  Ehrlich  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Iron  and  steel  articles  as  de¬ 
scribed  In  Appendix  V  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  from  points  In 
Texas  to  points  in  Colorado. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  i4>pllcant  requests  It  be  held  at  Denver, 
Colorado.  Applicant  bolds  contract  carrier 
authority  under  No.  MC-133233  (Sub-No.  1 
and  other  sube);  therefore  dual  operations 
may  be  involved. 

No.  MC  138869  (Sub-No.  10),  filed 
June  8,  1977.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  corpora¬ 
tion,  P.O.  Box  321,  Conley,  Oa.  30027. 
Applicant’s  representative:  Archie  B. 
Culbreth,  Suite  246.  1252  West  Peach¬ 
tree  St.,  N.W.,  Atlanta.  Oa.  30309.  Au¬ 
thority  sought  to  operate  as  a’  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  animal 
and  poultry  feeds,  mineral  mixtures, 
tonics,  medicines,  insecticides,  pesti¬ 
cides,  feeders  and  equipment  and  ad¬ 
vertising  matter  and  premiums  related 
to  such  commodities,  (except  the  trans¬ 
portation  of  liquid  commodities  In  bulk) , 
from  the  plantsite  and  war^ouse  facili¬ 
ties  of  Moorman  Manufacturing  Co., 
located  at  or  near  Quincy,  ni.,  to  points 
in  South  Carolina,  Georgia  and  Florida; 
and  (2)  materials,  equipment  and 
supplies  used  In  the  manufacture,  sale 
and  distribution  of  the  above-named 
commodities,  (except  the  transportation 
of  liquid  commodities  in  bulk  and  dry 
chemicals  In  bulk),  from  the  above- 
named  destination  states  to  the  plant- 
site  and  warehouse  facilities  of  Moor¬ 
man  Manufacturing  Co.,  located  at  or 
near  Quincy,  ni.,  imder  a  continuing 
contract,  or  contracts,  in  (1)  and  (2) 
above,  with  Moorman  Manufacturing 
Co. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  140563  (Sub-No.  1)  and 
other  subs  thereunder,  therefore,  dual  <^- 
erations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Atlanta.  Oa. 

No.  MC  139360  (Sub-No.  5),  filed 
June  8,  1977.  Applicant:  RAEMARC, 
INC.,  1531  Taylor  Avenue,  Racine,  Wis¬ 
consin  53403.  Applicant’s  representative: 
Paul  R.  Bergant,  Suite  1600,  10  South 
LaSalle  Street,  Chicago,  Illinois  60603. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Materials 
and  supplies  used  In  the  manufacture  of 
agricultural,  industrial  and  construction 
machinery  and  equipment,  (except  c(Mn- 
modltles  in  bulk),  between  the  manu¬ 
facturing  and  storage  facilities  of  J  I 


Case  located  at  or  near  Racine,  Wiscon¬ 
sin,  on  the  one  hand  and  on  the  other, 
points  In  Michigan,  Ohio  and  Iowa, 
under  contract  with  J  I  Case  Company. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Chicago, 
Illinois. 

No.  139495  (Sub-No.  237)  (partial 
correction) ,  filed  May  25, 1977,  published 
in  the  Federal  Register  issue  of  June  30, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL  CAR¬ 
RIERS.  INC.,  P.O.  Box  1358,  Liberal. 
Kans.  67901.  Applicant’s  representative: 
Herbert  Alan  I^bln,  Suite  1030,  1819  H 
Street,  NW.,  Washington.  D.C.  20006. 

Notes. — The  purpose  of  this  partial  cor¬ 
rection  is  to  indicate  the  correct  Number  as¬ 
signed  to:  MC-1394g5  (Sub-No.  237).  1716 
rest  remains  the  same.  Applicant  bolds  con¬ 
tract  carrier  authority  in  MO-133106  and 
subs  thereunder,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  139495  (Sub-No.  242),  filed 
June  9,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Applicant’s  representative: 
Frederick  J.  Coffman,  P.O.  Box  81849, 
Lincoln,  Nebr.  68509.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Articles  and  supplies  used  In  the 
manufacture  and  distribution  of  valves, 
hydrants,  pipe  fittings,  connections  and 
hangers,  and  indicator  posts,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  the  plantsite  and  storage 
facilities  utilized  by  ITT  Orlnnell  Corp., 
Kennedy  Vsdve  Division,  located  at  or 
near  Elmira,  N.Y.,  restricted  to  ship¬ 
ments  destined  to  destination  above. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
New  York,  N.T.,  or  Kansas  City,  Mo.  Ap¬ 
plicant  bolds  contract  carrier  authority  In 
MC  133106  and  subs  thereunder,  therefore 
dual  operations  may  be  Involved. 

No.  MC  139787  (Sub-No.  3),  filed 
June  10,  1977.  Applicant:  M  &  M 
TRUCKINO  <X>MPANY,  INC.,  P.O.  Box 
1743,  Auburn,  Alabama  36830.  Ap¬ 
plicant’s  representative:  Kim  O.  Meyer, 
1600  F7rst  Federal  Building,  Atlanta, 
Georgia  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  transport¬ 
ing:  crushed  stone.  In  bulk,  in  dump 
trucks  from  points  In  Lee  County, 
Alabama  to  points  in  Georgia. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at: 
Atlanta,  Georgia,  Birmingham,  Alabama 

No.  MC  140889  (Sub-No.  2),  filed  June 
10,  1977.  Applicant:  FIVE  STAR 

TRUCKING,  INC.,  1638  West  Pioneer 
Way,  ElCajon,  California  92022.  Appli- 
(»mt’s  representative:  Henry  M.  Wick,  Jr., 
2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Electric 
motors,  electric  welders  and  parts  and 
accessories  for  electric  motors  and  elec¬ 
tric  welders,  welding  supplies  and  hand 
truck  parts  from  the  plantsite  and  stor¬ 


age  facilities  of  ’The  Lincoln  Electric 
Company  located  In  Cuyahoga  and  Lake 
Counties,  Ohio  to  points  In  Arkansa.s, 
Iowa,  Kansas,  Louisiana,  Mississippi,  Ne¬ 
braska,  Oklahoma  and  Texas.  Under  a 
continuing  contract  or  contracts  with 
The  Lincoln  Electric  Company,  Cleve¬ 
land,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary  ap¬ 
plicant  requests  it  be  held  in  Washington. 
D.C.  or  Cleveland,  Ohio. 

No.  MC  141399  (Sub-No.  3).  filed  June 
10,  1977.  Applicant:  GEARY  S.  BON- 
VTT.T.E,  East  State  Street,  Presque  Isle, 
Maine  04769.  Applicant’s  representative; 
Peter  L.  Murray,  30  Exchange  Street, 
Portland,  Maine  04111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Fertilizer,  fertilizer  ingredients 
and  lime,  in  bulk  and  In  bags,  from  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  located  in  Maine,  to  points  in  Maine, 
and  (B)  fertilizer,  in  bulk  and  in  bags, 
from  points  in  Maine,  to  ports  of  entry 
on  the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  in  Maine,  restricted  in  (A)  to  traf¬ 
fic  originating  in  the  Province  of  New 
Brunswick,  Canada,  and  restricted  in  (B) 
to  traffic  destined  to  points  in  the  Prov¬ 
ince  of  New  Brunswick,  Canada. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  that  It  be  held  at  Port¬ 
land,  Maine  or  Boston,  Mass 

No.  MC  141546  (Sub-No.  20) ,  filed  June 
8.  1977.  Applicant:  BULK  TRANSPORT 
SERVICE,  INC.,  One  Dundee  Park,  And¬ 
over,  Mass.  01810.  Applicant’s  attorney; 
Kenneth  B.  Williams,  84  State  Street. 
Boston,  Mass.  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  In  bulk,  in  tank  trucks, 
from  points  in  Massachusetts,  to  points 
in  New  York,  New  Jersey,  Vermont  and 
Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Boston. 
Ma.ss.  Common  control  may  be  Involved. 

No.  MC  141546  (Sub-No.  21 ) ,  filed  June 
8,  1977.  Applicant:  BULK  TRANSPORT 
SERVICTE,  INC.,  One  Dundee  Park,  And¬ 
over,  Mass.  01810.  Applicant’s  attorney; 
Kenneth  B.  Williams,  84  State  Street. 
Boston,  Mass.  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  in  bulk,  in  tank  trucks, 
from  Lewiston,  Maine,  to  points  in  New 
Hampshire,  Vermont,  Massachusetts. 
Rhode  Island.  Connecticut  and  New 
York. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Boston. 
Mass.  Common  control  may  be  Involved. 

No.  MC  141776  (Sub-No.  12),  filed 
May  25,  1977.  Applicant:  FOODTRAIN, 
INC.,  Spring  and  South  Center  Streets. 
Rlngtown,  Pa.  17967.  Applicant’s  repre¬ 
sentative:  Richard  Rueda,  Suite  612,  'Two 
Penn  Center  Plaza,  Philadelphia,  Pa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  General  commodi- 
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ties  (except  those  of  unusual  value). 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Oimmlsslon, 
commodities  hi  bulk,  livestock,  com¬ 
modities  requiring  special  equipment, 
from  Philadelphia.  Pa.,  to  Chicago,  Ill. 

Note. — If  a  bearing  Is  necessary,  applicant 
requests  it  be  held  at  Phlladelpbla,  Pa. 

No.  MC  141804  (Sub-No.  53).  (correc¬ 
tion).  filed  April  25,  1977,  published  in 
the  Federal  Register  issue  of  May  26, 
1977,  and  republished  this  issue.  Appli¬ 
cant:  WESTERN  EXPRESS,  DIVISION 
OP  INTERSTATE  RENTAL.  INC.,  P.O. 
Box  422,  Goodlettsville,  Term.  37072.  Ap¬ 
plicant's  representative:  Frederick  J. 
Coffman.  P.O.  Box  81849,  Lincoln,  Nebr. 
68509.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boards 
and  sheets  of  particle  board  (except  com¬ 
modities  in  bulk  and  those  which,  be¬ 
cause  of  their  size  and  weight,  require 
specialized  equipment  for  their  loading, 
unloading  or  transportation)  from  Ana¬ 
heim,  Calif,  to  Rockville,  m.,  and 
Bamesville,  Ga.,  restricted  to  traffic 
originating  at  or  destined  to  the  facili¬ 
ties  utilized  by  Davidson  Panel  Com¬ 
pany.  The  purpose  of  this  republlcatlon 
Is  to  clarify  applicant’s  commodity  de¬ 
scription. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  Lincoln, 
Nebr.,  or  Los  Angeles,  Calif. 

No.  MC  141914  (Sub-No.  10),  filed 
June  6,  1977.  Applicant:  FRANKS  & 
SON,  INC.,  Route  1,  Box  108A,  Big  Cabin. 
Oklahoma  74332.  Applicant’s  represent¬ 
ative:  Gary  Bra$el,  Mezzanine  Floor, 
Beacon  Building.  Tulsa,  Oklahoma  74103. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  moUM*  vehicle,  over  Ir¬ 
regular  routes,  transporting:  (1)  curtains 
and  draperies  from  Skowhegan,  Maine  to 
points  in  Arizona,  California,  Colorado, 
Oregon,  Texas,  Utah  and  Washington; 
(2)  molded  pulp  articles,  plastic  plates, 
knives  and  spoons  fr<»n  Waterville. 
Maine  to  points  in  Alabama.  Arkansas. 
ArizcHia,  New  Mexico,  Louisiana,  Okla¬ 
homa,  Tennessee  and  Texas;  and  (3) 
dowells  and  golf  tees  from  Gilford,  Maine 
to  points  in  California  and  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  to  be  held  at  Port¬ 
land,  Maine,  Boston,  Mass.,  or  New  York. 
NT. 

No.  MC  142413  (Sub-No.  4) .  filed  June 
9,  1977.  AppUcant:  ROBERT  STEVEN 
IRWIN,  Route  1,  Box  239,  Live  Oak, 
Florida  32060.  Applicant’s  representa¬ 
tive:  Christine  Rieger'  MllUm,  Post  Office 
Box  58,  Jacksonville,  Florida  32201.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Roof  and  floor  joists 
and  materials,  accessories  and  equipment 
and  ciHnpleted  products  thereof,  from 
Valdosta,  C^rgla,  to  points  in  Maryland. 
Virginia,  West  Virgliiia  and  the  District 
of  Columbia,  xmder  a  continuing  contract 
or  contracts  with  Trus  Joist  Corp.  and 
restricted  to  traffic  moving  on  shipper- 
owned  trailers. 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  in  Jacksonville, 
PTi,  or  Valdoata,  OA 

No.  MC  142461  (Sub-No.  1),  filed  June 
10.  1977.  Applicant:  H  &  W  TRUCKING 
CO..  INC.,  237  StarUte  Road.  Mount  Airy. 
N.C.  27030.  Applicant’s  representative: 
Eric  Melerhoefer,  Suite  712,  1511  K 
Street  NW..  Washington.  D  C.  20005.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture  and 
new  furniture  parts,  from  the  plantsltes 
and  facilities  u-sed  by  Bassett  Ftimlture 
Industries,  Inc.,  located  at  or  near  Mt. 
Airy  and  Newton,  N.C.,  Henry  County, 
Va.,  Dublin  and  Macon,  Ga.,  to  points  in 
Washington,  Oregon.  New  Mexico.  Utah. 
Idaho,  Nevada,  California,  and  Arizona, 
under  a  continuing  contract  or  contracts 
with  Bassett  Furniture  Industries,  Inc., 
of  Bassett.  Va..  and  Bassett  Furniture 
Industries  of  North  Carolina,  Inc.,  of 
Newton,  N.C. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Greens¬ 
boro,  N.C.,  or  Martinsville,  Va. 

No.  MC  142859  (Sub-No.  1).  filed  June 
10.  1977.  Applicant:  HARVEY  L.  CAU- 
GHEY,  doing  business  as  Coy  Cartage 
&  Storage,  1113  S.  Williams.  Amarillo, 
Tex.  79102.  Applicant’s  representative: 
Harvey  L.  Caughey  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  gotxis  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  be¬ 
cause  of  size  or  weight  require  the  u.se 
of  special  equipment) ,  between  Amarillo, 
Tex.,  and  Clayton,  N.  Mex.:  From  Ama¬ 
rillo,  Tex.,  over  U.S.  Highway  287  to  junc¬ 
tion  U.S.  Highway  87,  thence  over  U.S. 
Highway  87  to  Clayton,  N.  Mex.,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Texllne,  Tex. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Clayton,  N.  Mex.,  or  Amarillo,  Tex. 

No.  MC  142907  (Sub-No.  1),  filed  June 

7,  1977.  Applicant:  BRUCE  H.  DAY  and 
ANN  D.  DAY.  602  W.  Hemlock  St.,  P.O. 
Box  127,  Coos  Bay,  Oreg.  97420.  Appli¬ 
cant’s  representative:  J.  B.  Bedlngfleld, 
243  W.  Commercial,  P.O.  Box  29.  Coos 
Bay,  Oreg.  97420.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Bonded  liquors,  bonded  tobacco,  and 
general  ship's  stores,  fom  Coos  Bay, 
Oreg.,  to  Newport,  Oreg..  and  Eureka, 
Calif.,  under  a  continuing  contract,  or 
contracts,  with  Day  Ship  SuiH>ly.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  h^d  at  Portland. 
C^. 

No.  MC  142946  (Sub-No.  1).  filed  June 

8.  1977.  Applicant:  MALLORY  ’TRANS¬ 
FER  AND  STORAGE  CO.,  a  Corporation, 
301  South  Ault  Street.  Moberly,  Ma 
65270.  Applicant’s  represoitatlve:  Alan 
P.  Wohlstetter  1700  K  Street  NW..  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Used  household  goods,  between 
points  in  Lafayette,  Saline,  Johnson. 
Pettis,  Henry.  Benton,  St.  Cfialre,  Hickory, 
Vernon,  Barton.  Jasper,  Newton,  Mc¬ 
Donald.  Cedar.  Dade,  Lawrence.  Barry, 
Polk,  Greene.  Christian,  Stone,  Taney. 
Webster,  Douglas.  Ozark.  Howell,  Dallas. 
Camden,  Laclede,  Pulaski,  Phelps. 
Wright,  Texas.  Dent,  Shannon,  Miller, 
Maries.  Oregon,  Putnam,  Schuyler,  Scot¬ 
land,  Clark.  Sullivan,  Adair,  Knox.  Lewis, 
Linn.  Macon,  Shelby,  Marlon,  Charlton, 
Randolph,  Monroe,  RaUs,  Howard, 
Cooper,  Morgan,  Monltiau,  Cole,  Osage. 
Boone,  Audrain,  Callaway,  Pike,  Mont¬ 
gomery.  Lincoln.  Warren,  St.  Charles. 
Gasconade,  Franklin,  Jefferson.  St.  Louis, 
Craw'ford,  Washington,  St.  Francois,  and 
St.  Genevieve  Counties,  Mo.;  Worth. 
Cerro  Gordo,  Franklin,  Mitchell,  Floyd, 
Butler,  Howard.  Chickasaw,  Bremer, 
Winneshiek,  Fayette  Allamakee,  CHayton, 
Hardin,  Grundy,  Black  Hawk,  Buchanan, 
Marshall,  Tama,  Benton,  Linn,  Jasper, 
Poweshiek,  Iowa,  Johnson,  Marlon.  Ma¬ 
haska.  Keokuk,  Washington,  Lucas,  Mon¬ 
roe,  Wapello,  Wayne,  Appanoose,  Davis, 
Delaware,  Dubuque,  Jones,  Jackson, 
Cedar,  Clinton,  Muscatine.  Scott,  Louisa, 
Jefferson,  Henry,  Des  Moines.  Van  Buren 
and  Lee  Counties,  Iowa:  and  Jo  Daviess. 
Stephenson,  Carroll.  Whiteside.  Rock  Is¬ 
land,  Henry,  Mercer,  Knox,  Henderson, 
Hancock,  McDanough,  Pulton,  Adams, 
Schuyler.  Brown,  Cass.  Pike,  Morgan, 
Scott,  Greene,  Calhoun,  Warren,  and 
Madison  Counties.  Ill.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
and  further  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  St. 
Louis,  Mo. 

No.  MC  143340,  filed  June  6,  1977. 
Applicant:  DAVID  SOLOW,  doing  busi¬ 
ness  as  Sam’s  ’Trucking  Co.,  237  West 
15th  Street,  New  York.  N.Y.  10011.  Ap¬ 
plicant’s  representative:  Alvin  Altman. 
888  Seventh  Avenue,  New  York,  N.Y. 
10019.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Vinyl 
plastic  sheeting  without  cellulose  and 
plastic  coated  fabrics  used  in  manufac¬ 
ture  of  handbags  and  luggage  fnxn  the 
warehouse  facilities  of  Emak  Coated 
Fabrics  Corp.,  l(x:ated  at  New  Yoik,  N.Y., 
to  East  Haven,  Hamden,  New  Haven. 
Conn.,  and  Trentcxi,  N.J.,  and  from 
Stratford,  Conn.,  to  New  York,  N.Y.,  im- 
der  a  ccmtlnulng  contract  with  Emak 
Coated  Fabrics  Corp.;  (2)  (a)  vinyl  plas¬ 
tic  sheeting  without  cellulose  and  plastic 
coated  fabrics  used  in  manufacture  of 
handbags  and  luggage  from  plant  of  the 
Henry  Richards  Co.,  me.,  located  at 
Hamden,  Conn.,  to  Secaucus,  N.J.,  ami 
return  from  Secaucus,  N.J.,  to  plant  of 
the  Henry  Richards  Co.,  Inc.,  located  at 
Hamdoi.  Conn.;  (2)  (b)  handbags,  metal 
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ttampings,  casting,  zippers,  paper  tags, 
tissue  paper,  handbag  frames,  die  cuts, 
and  small  machines  not  weighing  more 
than  100  poimds,  uncrated,  all  used  In 
the  manufacture  of  handbags  from  New 
York.  N.Y.,  to  plant  of  the  Henry  Rich¬ 
ards  Co.,  Inc.,  located  at  Hamden,  Conn., 
under  a  continuing  contract  with  the 
Henry  Richards  Co.,  Inc.;  (3)  (a)  hand¬ 
bags  from  plant  of  Char-Len  Handbag 
Co..  Inc.,  located  at  New  Haven,  Conn., 
to  New  York,  N.Y.;  (3)(b)  transporting 
metal  stampings  castings,  zippers,  hand¬ 
bag  frames,  die  cuts,  and  small  machines 
not  weighing  more  than  100  pounds, 
uncrated,  all  used  in  the  manufacture 
of  handbags  from  New  York,  N.Y.,  to 
plant  of  Char-Len  Handbag  Co.,  Inc., 
located  at  New  Haven,  Conn.,  under  a 
continuing  contract,  or  contracts,  with 
Char-Len  Handbag  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  neccs.sary, 
applicant  requests  It  be  held  at  New  York. 
NY. 

No.  MC  143348  (Sub-No.  1).  filed  June 
8.  1977.  Applicant:  PROFESSIONAL 
DELIVERY  SYSTEMS,  INC.,  1918  Bar- 
ribee  Lane,  Richmond,  Va.  23299.  Appli¬ 
cant’s  representative:  Guy  H.  Postell, 
3384  Peachtree  Road  N.E.,  Suite  713,  At¬ 
lanta.  Oa.  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Merchandise,  equipment,  and  sup¬ 
plies.  sold,  used,  or  distributed  by  a  man¬ 
ufacturer  of  cosmetics,  from  Richmond^ 
Va.,  to  points  in  Albemarle,  Amelia,  Am¬ 
herst,  Appeunattox,  Augusta,  Brunswick, 
Buckingham,  Campbell,  Caroline, 
Charles  City,  Charlotte,  Chesterfield, 
Culpeper,  Cumberland,  Dinwldde,  Essex, 
Fluvanna,  Gloucester,  Goochland, 
Greene,  Greensville,  Halifax,  Hanover, 
Henrico,  Isle  of  Wight,  James  City,  King 
and  Queen,  Ring  George,  King  William, 
Lancaster.  Louisa,  Lunenburg,  Madison, 
Mathews,  Mecklenburg,  Middlesex, 
Nansemond,  Nelsim.  New  Kent.  North¬ 
umberland.  Notoway,  Orange,  Powhat¬ 
an,  Prince  Edward,  Prince  George, 
Rockingham,  Southampton,  Spotsyl¬ 
vania.  Surry.  Sussex,  Westmoreland,  and 
York  Counties,  Va.;  and,  Camden.  Pas¬ 
quotank,  Gates,  Hertford,  Northampton, 
Halifax,  Warren,  Vance,  Granville,  Per¬ 
son,  and  Caswell  Counties,  N.C.,  imder 
a  continuing  contract  or  contracts  with 
Avon  Products,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington.  D.C. 

No.  MC  143384,  filed  June  8.  1977.  Ap¬ 
plicant:  SENTER  TRANSPORTATION 
CO.,  INC.,  65  Hale  Street,  HaverhUl, 
Mass.  01830.  Applicant’s  representative: 
Sumner  F.  Kalman,  P.O.  Box  621,  Plal- 
stow,  N.H.  03865.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Refined  petroleum  products,  in  bulk, 
in  tank  vehicles,  between  points  in  Mas¬ 
sachusetts  and  New  Hampshire,  under  a 
continuing  contract  or  contracts  with 
Northeast  Petroleum  Corp.,  located  at 
Chelsea,  Mass.;  P  C  Petroleum,  Inc.,  lo¬ 
cated  at  Chelsea,  Mass.,  and  Old  Colony 


Petroleum  Co.,  Inc.,  located  at  Chelsea, 
Mass. 

Note. — If  a  hearing  la  deemed  necesaary, 
the  applicant  requesta  that  It  be  held  at 
Boston,  Maas. 

No.  MC  143392,  filed  June  7.  1977.  Ap¬ 
plicant:  BLACK  PINE  TRUCKING  CO.. 
INC.,  Route  1,  Box  34A,  Idaho  Palls,  Ida¬ 
ho  83401.  Applicant’s  representative: 
John  M.  Sharp,  P.O.  Box  158,  Idaho 
Falls,  Idaho  83401.  Authority  is  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting;  Liquid  feed  supplements,  in 
bulk,  from  Idaho  Falls,  Idaho,  to  points  in 
Montana,  Wyoming,  and  Utah. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  Idaho 
Falls  or  Boise.  Idaho,  or  .Salt  Lake  City,  Utah, 
or  Butte,  Mont. 

No.  MC  143408,  filed  June  10.  1977.  Ap¬ 
plicant  PENSACOLA  INDUSTRIAL 
SERVICES,  INC.,  P.O.  Box  8063,  Pensa¬ 
cola.  Fla.  32505.  Applicant’s  representa¬ 
tive:  Paui  M.  Daniell,  P.O.  Box  872,  At¬ 
lanta,  Ga.  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Calcined  kaolin,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  plant  site  and  storage 
faciUties  of  Engelhard  Minerals  &  Chem¬ 
icals  Corp.,  at  or  near  McIntyre,  Ga.; 
Freeport  K8M>lin  Co.,  at  or  near  Gordon, 
Ga.;  Burgess  Pigments  Co„  at  or  near 
Sandersville,  Ga.;  Georgia  Kaolin  Co., 
at  or  near  Dry  Branch,  Ga.,  to  the  plant- 
site  and  storage  facilities  of  Monsanto 
Co.,  located  at  or  near  Gonzales,  Fla. 

Note. — If  s  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  In  Pensa¬ 
cola,  Fla. 

No.  MC  143410,  filed  June  13,  1977, 
Name  of  carrier:  ELMER  TIESLER,  do¬ 
ing  business  as  Tiesler  ’Trucking  Co.,  108 
Front  Street,  Box  341,  Fulda,  Minn. 
56131.  Applicant’s  representative:  Rob¬ 
ert  D.  Gisvold,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  over  irregular  routes,  transporting: 
Malt  beverages  and  related  advertising 
materials,  from  LaCrosse  and  Milwau¬ 
kee,  Wis.,  to  Fulda,  Minn.,  under  contin¬ 
uing  contract  with  Holinka  Distributing, 
F\ilda,  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  48315  (Sub-No.  7),  filed  July 
13,  1977.  Applicant:  HOPKINS  MOTOR 
COACH,  INC.,  127  N.  State  Street,  Dover, 
Del.  19901.  Applicant’s  representative: 
Theodore  Polydoroff,  Ephraim  &  Poly- 
doroff,  1250  Connecticut  Avenue  NW., 
Washington,  D.C.  20036.  Authority  is 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  round-trip  charter  operations 
beginning  and  ending  at  points  In  Dor¬ 
chester,  Somerset,  Wicomico,  and 
Worcester  Counties,  Md.,  and  extending 
to  points  In  the  United  States  (except 
Hawaii  and  Alaska) . 


Note. — If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  that  It  be  held  In  Salis¬ 
bury,  Md. 

No.  MC  117633  (Sub-No  2).  filed  June 
9,  1977.  AWJllcant:  BLUE  BIRD  CAB 
CO..  INC.,  502-504  North  Barry  Street. 
Olean,  N  Y.  14760.  Applicant’s  represent¬ 
ative;  Ronald  W.  Malin,  Bankers  Trust 
Building.  Jamestown,  N.Y.  14701.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  who 
are  railroad  crew  members  and  their 
equipment  in  vehicles  limited  to  eleven 
(11)  passengers  or  less  between  points  in 
Cattaraugus,  Chautauqua^  Erie,  and  Ni¬ 
agara  Counties,  N.Y.,  on  the  one  hand, 
and  on  the  other,  points  in  Cameron. 
Clinton,  McKean,  and  Potter  Counties. 
Pa.,  under  contract  with  Consolidated 
Rail  Corp. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  In  Buffalo,  N.Y. 

No.  MC  143330,  filed  June  2,  1977.  Ap¬ 
plicant:  EUGENE  C.  MAYO,  JR.,  doing 
business  as  Mayo’s  Bus  Service,  2414 
Deslonde  Street,  New  Orleans,  La.  70117 
Applicant’s  representative:  Norman 
Mopsik,  Jr.,  505  Pere  Marquette  Bldg., 
New  Orleans,  La.  70112.  Authority  sought 
to  operate  as  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Passengers  and  their  baggage,  be¬ 
ginning  and  ending  at  Mandeville,  La., 
and  extending  to  Memphis,  Tenn.,  and 
points  in  Alabama,  Georgia,  Louisiana, 
Mississippi,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
New  Orleans,  La. 

Freight  Forwarders 

No.  FF-497,  filed  May  31,  1977.  Appli¬ 
cant;  MAX  GRUENHUT  INTERNA¬ 
TIONAL,  INC.,  9420  W.  Foster  Avenue, 
Suite  210,  CThlcago,  Ill.  60656.  Applicant’s 
representative;  Howard  G.  Feldman, 
1747  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
engage  in  operation,  in  Interstate  com¬ 
merce,  as  a  freight  forwarder,  through 
the  use  of  the  facilities  of  common  car¬ 
riers  by  rail,  motor,  water,  express,  and 
air  in  the  transportation  of  general  com¬ 
modities  (except  commodities  in  bulk 
and  hazardous  materials) ,  in  Intermodal 
containers  having  a  prior  movement  by 
water  from  U.S.  Atlantic  and  Gulf  Coast 
FKirts  to  points  in  Colorado,  Georgia,  Illi¬ 
nois,  Indiana,  Michigan,  Minnesota,  Mis¬ 
souri,  Ohio,  Pennsylvania,  Texas,  and 
Wisconsin. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requesta  that  it  be  held  In  Chi¬ 
cago,  HI. 

No.  FF-498.  filed  June  8.  1977.  Appli¬ 
cant:  CHAPMAN  FREIGHT  FOR¬ 
WARDING,  INC.,  5259  North  Tlgua, 
Tucson,  Ariz.  85705.  Applicant’s  repre¬ 
sentative:  Michael  J.  Ste^er,  256  Mont¬ 
gomery  Street.  San  Francisco.  Calif. 
94104.  Authority  sought  to  engage  In  op¬ 
eration,  In  Interstate  commerce,  as  a 
freight  forwarder,  through  the  Use  of  the 
facilities  of  common  carriers  by  motor 
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vehicle,  in  the  transportation  of  general 
commodities,  between  San  Bernardino. 
Los  Angeles,  Orange,  San  Diego,  Ven¬ 
tura,  Riverside,  Kem,  San  Louis  Obispo. 
Imperial,  and  Santa  Barbara  Counties, 
Calif.,  on  the  one  hand,  and.  on  the 
other,  points  in  Arizona. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Los  Angeles,  Calif.,  or  Phoenix,  Ariz. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  prt^erties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 
pursuant  to  section  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro¬ 
tests  shall  comply  with  special  rules  240 
(c)  or  240(d)  of  the  Commission’s  (jcn- 
eral  Rules  of  Practice  (49  CPR  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant’s  interest  In  the  proceeding. 
A  c(H>y  of  the  protest  shall  be  served 
concurrently  up(m  applicant’s  represent¬ 
ative,  or  applicant.  If  no  representative 
is  named. 

NOTICE 

Missouri-Kansas-Texas  Railroad  Co.. 
701  Commerce  Street,  Dallas,  Tex.  75202, 
represented  by  William  A.  ’Thle,  General 
Counsel,  Missourl-Kansas-Texas  Rail¬ 
road  Co.,  701  CiMnmerce  Street.  Dallas, 
Tex.  75202,  hereby  give  notice  that  on 
the  12th  day  of  July  1977  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  D.C.,  an  application  under 
section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author¬ 
izing  the  acquisition  of  the  Missouri- 
Kansas-Texas  Railroad  Co.  to  acquire 
trackage  rights  over  the  main  track  of 
the  Missouri  Pacific  Railroad  Co.  be¬ 
tween  Chetopa  and  Coffeyville,  Kans.,  a 
distance  of  29.68  miles,  all  In  Labette 
and  Montgomery  Counties,  Kans.,  which 
application  Is  assigned  Finance  Docket 
No.  28507. 

Approval  of  the  application  will  per¬ 
mit  the  Missouri-Kansas-Texas  (MKT) 
Railroad  Co.  to  acquire  trackage  rights 
over  Missouri  Pacific’s  line  of  railroad 
between  (Thetopa,  Kans.,  and  Coffejwille, 
Kans.,  a  distance  of  approximately  29.68 
miles.  Both  MKT  and  Missouri  Pacific 
(MP)  operate  lines  of  railroad  to  or 
through  Coffeyville.  Missouri  Pacific’s 
line  extends  west  frwn  Nevada,  Missouri, 
through  Chetopa  and  Coffeyville  to  Con¬ 
way  Springs,  Kans.,  while  MK’T’s  line  to 
Coffeyville  extends  southwardly  from 
Parson’s  Kans.,  through  Mound  Valley 
and  Angola,  Kans.,  and  thence  to  Coffey¬ 
ville. 

MKT’s  line  between  Parsons  and  Cof¬ 
feyville  is  presently  in  need  of  substan¬ 
tial  r^abllltation  due  to  deferred  main¬ 
tenance.  In  addition,  a  severe  flood  in 
July  of  1976  washed  out  bridge  ap- 
procu^hes  and  several  sections  of  track  on 


the  line  between  Parsons  and  Coffeyville. 
’The  condition  of  this  line  and  the  cost 
of  rehabilitation  has  prompted  MKT  to 
seek  authority  to  abandmi  this  line  b^ 
tween  Parsons  and  Coffeyville  from  mile¬ 
post  A-139.08  to  milepost  A-166,  a  dis¬ 
tance  of  27  miles.  This  application  for 
authority  to  abandon  was  filed  on  June 
29,  1977,  and  docketed  AB-102  (Sub-No. 
3). 

Although  MKT  will  seek  to  abandon 
the  line  between  Parsons  and  Coffeyville. 
it  desires  to  maintain  service  to  Coffey¬ 
ville  and  to  Bartlesville,  Okla.,  beyond. 
Operation  over  Missouri  Pacific’s  lino 
from  Chetopa  to  Coffeyville  would  en¬ 
able  MKT  to  maintain  the  present  serv¬ 
ice  to  Coffeyville  in  an  econcnnical  and 
efficient  manner.  MKT’s  main  line  inter¬ 
sects  with  Missouri  Pacific  at  Chetopa 
and  provides  the  best  method  for  MKT 
to  provide  service  to  Coffeyville  and  Bar¬ 
tlesville.  MKT  is  presently  operating  over 
Missouri  Pacific’s  line  under  a  temporary 
detour  arrangement  because  of  the  flood 
damage  to  MKT’s  line. 

In  the  opinion  of  MKT,  the  authoriza¬ 
tion  by  the  Commission  of  the  acquisition 
of  trackage  rights  as  herein  requested 
w'ill  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  As  mentioned  previ¬ 
ously,  MKT  filed  on  June  29, 1977,  an  ap¬ 
plication  for  authority  to  abandon  its 
line  between  Parsons  and  Coffeyville. 
That  application  includes  a  Supple¬ 
mental  Environmental  Evaluation 
(SEE)  as  required  by  49  CFR  1108.12(b). 
Because  of  the  relationship  between  the 
abandonment  and  this  trackage  rights 
application,  MKT  hereby  incorporates  by 
reference  the  SEE  contained  in  the  aban¬ 
donment  application.  The  lack  of  envi¬ 
ronmental  impact  shown  therein  is 
equally  applicable  to  this  trackage  rights 
application  because  the  net  result  of  the 
two  applications  will  leave  the  environ¬ 
ment  as  it  stood  previous  to  the  filing 
of  the  applications. 

In  accordance  with  the  Commission’s 
regulations  (49  (TFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
Natl  Environmental  Policy  Act,  1969, 
352  I.C.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the  pres¬ 
ence  or  absence  of  any  effect  of  the  re¬ 
quested  Commission  action  on  the  qual¬ 
ity  of  the  human  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementation 
— Nat’l  Environmental  Policy  Act,  1969, 
supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  ccHnments  regarding  the  appli¬ 
cation.  Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28507  and  the  original  and 
two  copies  thereof  shall  be  filed  with  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  not 
later  than  45  days  after  the  date  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  Such 


written  comments  shall  include  the  fol¬ 
lowing;  the  person’s  position,  e.g.,  party 
Protestant  or  party  in  support,  regard¬ 
ing  the  proposed  transaction;  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest:  and  a  re¬ 
quest  for  oral  hearing  if  one  is  desired. 
Additional,  Interested  persons  w'ho  do 
not  intent  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  appli¬ 
cant,  the  Secretary  of  Transportation 
and  the  Attorney  (General. 

Missouri-Kansas-Texas  Railroad  Co. 

No.  MC-F-11656  (Supplemental) 
(O’BOYLE  TANK  LINES.  INCORPO- 
RA'TED — Control — and  Merger — M&M 
TANK  LINES,  INC.,  and  M&M  TANK 
LINES  OF  VIRGINIA.  INC.),  published 
in  the  September  20,  1972,  issue  of  the 
Federal  Register  on  page  19412.  This 
supplemental  notice  reflects  the  reis¬ 
suance  of  certain  portion  of  the  operat¬ 
ing  authority  of  M&M  Tank  Lines,  Inc., 
as  described  in  certificate  No.  MC-123067 
(Sub-Nos.  35,  73,  and  111) ,  to  M&M  Tank 
Lines  of  Virginia.  Inc.,  In  lieu  of  O’Boyle 
'Tank  Lines,  Incorporated,  as  authorized 
in  the  order  of  the  Commission,  Appel¬ 
late  Division  3,  entered  June  29,  1977. 
That  authority  is  as  follows:  Liquid 
asplialt  and  liquid  products,  in  bulk,  in 
tank  vehicles  as  a  common  carrier  over 
irregular  routes  from  Roanoke,  Va.,  to 
points  in  Barbour,  Braxton,  Fayette,  Gil¬ 
mer,  Greenbrier,  Lewis,  Mercer,  Monroe, 
Nichols,  McDowell,  Pocahontas,  Raleigh. 
Randolph,  Summers,  Tucker,  Upshur. 
Webster,  and  Wyoming  Coimties,  W.  Va.; 
chemicals,  in  bulk,  from  Chesapeake,  Va., 
to  points  in  Delaware,  Maryland  North 
Carolina,  and  Virginia.  Restriction;  Said 
operations  are  restricted  to  shipments 
Imving  had  an  immediately  prior  move¬ 
ment  by  rail  to  the  origin  point  named. 
The  authority  granted  herein  may  not 
be  tacked  or  joined  with  other  authority 
of  M&M  Tank  Lines,  Inc.,  for  the 
purpose  of  performing  through  opera¬ 
tions.  CThemicals,  in  bulk:  From  Hollins, 
Va.,  to  points  in  Tennessee,  Virginia. 
West  Virginia,  and  points  in  that  part 
of  North  Carolina  on  and  west  of  a 
line  beginning  at  the  Virginia-North 
Carolina  State  line  and  extending 
along  U.S.  Highway  220  to  junction 
U.S.  Highway  1,  and  thence  along  U.S. 
Highway  1  to  the  North  Carolina - 
South  Carolina  State  line.  Restriction: 
Said  operations  are  restricted  to  ship¬ 
ments  having  had  an  immediately  prior 
movement  by  rail  to  the  origin  point 
named.  The  authority  granted  herein 
may  not  be  tacked  or  joined  with  other 
authority  of  M&M  Tank  Lines,  Inc.,  for 
the  purpose  of  performing  through  op¬ 
erations.  Dry  chemicals,  in  bulk,  from 
Hollins,  Va.,  to  points  in  that  part  of 
North  Carolina  on  and  east  of  a  line  be¬ 
ginning  at  the  North  CTarolina-Virglnla 
State  line  and  U.S.  Highway  220  and 
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extending  along  U.S,  Highway  220  to 
Rockingham,  N.C..  thence  along  U.S. 
Highway  1  to  the  North  Carolina-South 
Carolina  State  line.  Restriction;  The  au¬ 
thority  granted  herein  is  restricted  to 
the  transportation  of  traffic  having  an 
immediately  prior  movement  by  rail. 
Salt,  dry,  in  bulk,  from  points  in  Frank¬ 
lin  and  Roanoke  Counties,  Va.,  to  points 
in  North  Carolina  and  Virginia.  Restric- 
*  lion ;  The  authority  granted  herein  is  re¬ 
stricted  to  the  transportation  of  traffic 
having  an  immediately  prior  movement 
by  rail. 

No.  MC-F-12093  (Supplemental) 
(CROUCH  PREIGHTSYSTEMS, 
INC.— PURCHASE  (PORTION)  — 
BESTWAY  FREIGHT  LINES,  INC.), 
publKshed  in  the  January  23,  1974,  issue 
of  the  Federal  Register.  This  supple¬ 
mental  notice  reflects  the  decision  of  Di¬ 
vision  3,  as  enumerated  in  its  decision 
and  order  entered  July  7,  1977,  to  grant 
the  petition  of  Crouch  Freight  Systems. 
Inc.,  seeking  to  modify  the  language  of 
the  certificate,  to  be  issued  in  its  name, 
covering  the  operating  authority  to  be 
acquired  from  Bestway  Freight  Lines, 
Inc.  in  the  above-entitled  proceeding. 
Operating  rights  to  be  acquired:  Gen¬ 
eral  Commodities,  except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  as  a  common  carrier  over  regular 
routes  between  Dallas,  Texas,  and  Law- 
ton,  Oklahoma,  serving  the  intermediate 
points  of  Fort  Worth  and  Wichita  Falls, 
Texas,  and  Fort  Sill,  Andarko,  Weath¬ 
erford,  Clinton,  Elk  City,  Gayse,  Man- 
gum,  Altus,  and  Snyder.  Oklahoma,  and 
the  olT-route  points  of  Clinton-Sherman 
Air  Force  Base  and  Altus  Air  Force  Base. 
Oklahoma,  between  Wichita  Palls.  Texas 
and  cninton.  Oklahoma,  serving  the  in¬ 
termediate  points  of  Frederick.  Snyder, 
Hobart  and  Cordell,  Oklahoma,  with 
restrictions.  The  requested  modification 
of  the  above  authority  is  the  deletion  of 
one  of  the  restrictions  which  provides 
as  follows;  Said  operations  are  restricted 
against  the  Joining  with  or  tacking  to 
any  other  authority  held  by  the  carrier 
for  the  purpose  of  providing  through 
service  from  or  to  points  other  than  those 
above  authorized. 

The  July  7,  1977,  decision  and  order 
stated  that  for  a  period  of  30  days  from 
the  date  of  this  publication,  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  Intervene  in  the 
proceeding,  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC-F-13202.  (Correction)  (RON¬ 
ALD  and  CARL  REAGAN— CONTROlr— 
THE  SERVICE  TRANSPORT  CO.  and 
CHARTER  EXPRESS.  INC.) .  published 
in  the  May  5,  1977  issue  of  the  Federal 
Register  cm  pages  23021  and  23022.  Your 
attention  is  directed  to  the  following  de¬ 
ficiencies  with  respect  to  the  notice  as 
published:  (1)  Third  column,  page  23021, 
line  3;  Indiana  should  be  added.  (2) 
Third  column,  page  23021,  following  the 


31st  line  add:  “Highway  12  to  Clayton, 
N.Y.,  Including  New  York. 

No.  MC-F-13235.  (PARAMOUNT 
MOVERS,  INC.— PURCHASE— ECONO 
MOVERS.)  published  in  the  July  14. 
1977,  issue  of  the  Federal  Register.  Ap¬ 
plication  filed  July  14,  1977,  for  tempo¬ 
rary  authority  under  section  210a(b). 

No.  MC-F-13251.  (Correction)  (CHIEF 
TRUCK  LINES.  INC.— PURCHASE- 
MURPHY  TRANSPORTATION.  INC.), 
published  in  the  June  30,  1977  issue  of 
the  Federal  Register  on  pages  33430- 
33431.  Prior  notice  should  read  as  fol¬ 
lows:  1.  In  respect  to  the  first  grant  of 
authority,  reference  is  made  to  “regular 
routes”.  The  autliority  actually  involves 
“irregular  routes”.  2.  In  respect  to  the  au¬ 
thority  reading  “conduit  and  pipe  •  •  • 
from  Glen  Dale,  Marshall  County.  West 
Virginia  •  *  one  of  the  destination 
states  listed  is  “Arizona”;  this  should  be 
Arkansas.  3.  In  respect  to  the  authority 
reading  “fibre  conduit  and  fibre  pipe 
•  •  *  from  Orangeburg,  N.Y.  Ill”,  refer¬ 
ence  is  also  made  to  “Arizona”  whereas 
the  state  actually  involved  is  Arkansas. 
4.  In  respect  to  the  authority  reading 
“plastic  pipe  and  fittings,  from  the  plant- 
site  of  Central  Foundry  Company  •  • 
there  is  a  restriction  which  was  not  pub¬ 
lished,  i.e.,  “Restriction;  The  authority 
granted  herein  is  restricted  to  the  trans¬ 
portation  of  shipments  originating  at 
said  plantsite  and  destined  to  points  in 
the  above-named  States.” 

No.  MC-P-13280.  Authority  sought  for 
purchase  by  COURIER-NEWSOM  EX¬ 
PRESS,  INC.,  P.O.  Box  270,  Columbus. 
IN.,  47201,  of  a  portion  of  the  operating 
rights  of  ASSCX:iATED  TRANSPORT. 
INC.,  THOMAS  J.  CAHILL,  TRUSTEE 
IN  BANKRUPTCY,  c/o  Authur  S.  Olick, 
39th  Floor,  630  Fifth  Avenue,  New  York, 
N.Y.,  10020,  and  for  acquisition  by  P. 
Robert  Newsom,  P.O.  Box  270,  Columbus. 
IN..  47201,  of  control  of  such  rights 
through  the  purchase.  Applicant’s  attor¬ 
neys;  Jack  Goodman,  Axelrod.  Good¬ 
man,  Steiner  &  Bazelon,  39  South  La¬ 
Salle  Street,  Chicago,  II.,  60603,  Fritz  R. 
Kahn,  Suite  1100,  1660  L  Street,  NW., 
Washington,  D.C.,  20036,  and  Lee  B.  Led¬ 
ford,  26  Broadway,  New  York.  N.Y.,  10004 
operating  rights  sought  to  be  transfer¬ 
red:  General  commodities,  with  excep¬ 
tions  as  a  common  carrier  over  regular 
routes  between  points  in  Tennessee  as 
follows:  From  Knoxville  over  U.S.  High¬ 
way  129  to  Maryville.  Service  is  au¬ 
thorized  to  and  from  the  off  route  point 
or  Alcoa.  From  Knoxville  over  U.S.  High¬ 
way  25W  via  Caryville  to  Jellico.  From 
Caryville  over  Tennessee  Highway  63  to 
junction  unnumbered  highway  near 
Pioneer,  thence  over  unnumbered  high¬ 
way  via  Elk  Valley  to  Jellico.  Service  is 
authorized  to  and  from  the  off-route 
points  of  Brlceville,  Reech  Grove  and 
Wooldridge.  Prom  Knoxville  over  Ten- , 
nessee  Highway  33  to  Halls  Cross  Roads, 
thence  over  unnumbered  highway  to 
junction  Tennessee  Highway  71,  and 
thence  over  Tennessee  Hlghw’ay  71  to 
Coal  Creek.  From  Clinton  over  Tennessee 
Highway  61  to  junction  Tennessee  High¬ 
way  71,  thence  over  Tennessee  Highway 


71  to  Coal  Creek.  Prom  La  Pollette  over 
Tennessee  Highway  63  to  Arthur.  Re¬ 
turn  over  these  routes.  Service  is  au¬ 
thorized  to  and  from  all  intermediate 
points;  between  Nashville,  Tenn.,  and 
Knoxville.  Tenn.  Service  is  not  authorized 
to  or  from  the  Intermediate  points;  Serv¬ 
ice  is  authorized  to  and  from  the  Clinton 
Engineer  Works  and  Oak  Ridge.  Tenn.. 
as  off-route  points  in  c(Minection  said 
carrier’s  otherwise  authorized  regular 
route  operations;  Service  is  authorized 
to  and  from  Lowland,  Tenn.,  and  points 
within  three  miles  of  Lowland,  as  off- 
route  points  in  connection  with  said  car¬ 
rier’s  presently  authorized  regular  route 
operations  through  Morristown  and  New¬ 
port.  Tenn.;  between  Knoxville,  Tenn., 
and  Chattanooga,  Tenn. 

Service  is  authorized  to  and  from  all 
intermediate  points  between  Cleveland 
and  Knoxville,  including  Cleveland,  and 
the  off  route  points  of  Ocoee,  Tellico, 
Plains,  Venera,  and  Alcoa,  Term.;  be¬ 
tween  Madisonville,  Term.,  and  Duck- 
town,  Tenn.,  service  is  authorized  to  and 
from  all  intermediate  points;  between 
Benton.  Tenn.,  and  Copperhill,  Term., 
service  is  authorized  to  and  from  the  in¬ 
termediate  point  of  Postello,  Tenn.,  and 
the  off  route  points  of  ’Turtletown  and 
Isabella,  Term.;  serving  Greenland. 
Tenn.,  as  an  off  route  point  in  connection 
with  carrier’s  regular  route  operations 
to  and  from  Kingsport,  Tenn.;  serving 
the  site  of  Melton  Hill  Inn  of  the  Ten¬ 
nessee  Valley  Authority,  located  south¬ 
west  of  Knoxville,  Term.,  on  the  Clinclr 
River,  and  points  within  five  miles 
thereof,  as  off  route  points  in  connection 
with  carrier’s  regular  route  operations 
from  Nashville  to  Knoxville,  Tenn.;  ser\’- 
ing  the  plant  site  of  the  Blue  Ridge  Shoe 
Company  (subsidiary  of  Melville  Shoe 
Corporation)  near  Mountain  City,  Tenn., 
as  an  off  route  point  in  connection  with 
carrier’s  regular  route  operations;  be¬ 
tween  Nashville  Tenn.,  and  CJumberland 
City,  Tenn.,  serving  no  intermediate 
points;  serving  the  plantsite  of  the  Fire¬ 
stone  ’Tire  and  Rubber  Company  near 
Nashville,  Tenn.,  as  an  off  route  point  in 
connection  with  carrier’s  authorized  reg¬ 
ular  route  operations;  General  com¬ 
modities  with  exceptions  as  a  common 
carrier  over  irregular  routes  serving  the 
'Sequoyah  Nuclear  Power  Plant  of  the 
Tennessee  Valley  Authority  near  Daisy. 
Tenn.,  as  an  off  route  point  in  connec¬ 
tion  with  carriers  authorized  regular 
route  operations  to  and  from  Chatta¬ 
nooga,  Tenn.  Vendee  is  authorized  to  on- 
erate  as  a  common  carrier  in  Illinois.  In¬ 
diana,  Iowa,  Kentucky,  Michigan,  Min¬ 
nesota.  Missouri,  New  York,  Ohio,  Penn¬ 
sylvania,  West  Virginia.  Wisconsin  and 
Tennessee.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-13282.  Authority  sought  for 
purchase  by  COMMERCIAL  LOVELACE 
MOTOR  FREIGHT.  INC.,  3400  Refugee 
Road,  Columbus,  OH.,  43227,  of  a  portion 
of  the  operating  rights  of  AUTOMO¬ 
TIVE  MERCHANDISERS  OF  ’TEXAS, 
INC.,  AND  OHIO  MERCHANDISING 
CORPORA'TION,  1800  Moler  Road. 
Columbus,  OH.,  43207,  and  for  acquiSi- 
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tlon  by  BANNER  INDUSTRIES,  INC., 
24500  Chagrin  Boulevard.  Cleveland, 
OH.,  44122,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  John  P.  McMahon,  George,  Greek, 
King,  McMahon  &  McConnaughey,  100 
East  Broad  Street,  Columbus,  Ohio 
43215.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions,  as  a  common  carrier  over 
regular  routes  between  Ripley,  West  Vir¬ 
ginia  and  Hartford,  West  Virginia,  serv¬ 
ing  all  intermediate  points:  From  Ripley 
over  U.S.  Highway  33  to  Hartford  and 
return  over  the  same  route:  between 
Point  Pleasant,  West  Virginia  and 
Charleston.  West  Virginia,  serving  all 
intermediate  points  and  the  off  route 
points  of  Nitro,  I>unbar,  and  Institute, 
West  Virginia :  Prom  Point  Pleasant  over 
U.S.  Highway  35  to  Charleston,  and  re¬ 
turn  over  the  same  route;  between 
Ravenswood,  West  Virginia  and  Charles¬ 
ton,  West  Virginia,  serving  all  intermedi¬ 
ate  points:  Prom  Ravenswood  over  West 
Vir^la  Highway  56  to  Jimction  U.S. 
Highway  21  near  Sandyville,  West  Vir¬ 
ginia,  thence  over  U.S.  Highway  21  to 
Charleston  and  return  over  the  same 
route;  between  Point  Pleasant,  West 
Virginia  and  Hartford,  West  Virginia, 
serving  all  intermediate  points:  Prcwn 
Point  Pleasant  over  West  Virginia  High¬ 
way  62  to  Junction  U.S.  Highway  33, 
thence  over  U.S.  Highway  33  to  Hartford, 
and  return  over  the  same  route;  between 
Junction  U.S.  Highway  35  and  New  West 
Virginia  Highway  2  and  Ravenswood, 
West  Virginia,  serving  all  intermediate 
points;  Prom  Junction  U.S.  Highway  35 
and  New  West  Virginia  Highway  2  over 
New  West  Virginia  Highway  2  to  Ravens¬ 
wood,  and  return  over  the  same  route; 

General  c<«imodltles,  with  exceptions 
as  a  (xxnmon  carrier  over  irregular 
routes  between  Beckley,  West  Virginia, 
on  the  one  hand,  and,  on  the  other,  Blue- 
fleld,  Virginia,  and  points  in  Virginia 
within  five  miles  of  Bluefleld;  between 
Charleston,  West  Virginia  and  Beckley, 
West  Virginia,  serving  all  intermediate 
points  and  the  off  route  points  of  Gate- 
wood,  Lochgelly,  Minden,  Concho, 
Carlisle,  Red  Star,  Glen  Jean,  Cranberry, 
Stanaford,  Sprague,  Mabscott,  Daniels, 
Geln  Morgan,  Raleigh,  Sylvia.  Prudence, 
Whipple,  Harvey,  Summerlee,  Kilsytlr, 
Blue  Jay,  Glen  White,  Lester,  Crab 
Orchard,  Montcoal,  Marfork,  Dorothy, 
Colcord,  Blue  Pennant,  Red  Dragcm, 
Garrison,  Highcoal,  and  Pemdale,  West 
Virginia,  as  foUows:  Prom  Charleston 
over  U.S.  Highway  21  to  Beckley,  and 
return  over  the  same  route.  Prom 
Charleston  over  West  Virginia  Highway 
6  to  Marmet,  West  Virginia,  thence  over 
U.S.  Highway  119  to  Racine,  West  Vir¬ 
ginia,  thence  over  West  Virginia  High¬ 
way  3  to  Beckley,  and  return  over  the 
same  route;  between  Bluefleld,  West 
Virginia  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia,  within  75  miles 
of  Bluefleld.  Vendee  is  authorized  to 
operate  as  a  ccmunon  carrier  in  Illinois, 
Indiana,  Kansas,  Kentucky,  Michigan, 
Missouri,  Ohio,  Pennsylvania,  Virginia, 
and  West  Virginia. 


Application  has  been  filed  for  tem¬ 
porary  authority  imder  section  210a(b) . 

Note. — Tlie  authority  being  purchased  was 
formerly  owned  by  Point  Express,  Inc.,  and  Is 
now  owned  by  Automotive  Merchandisers  of 
Texas,  Inc.,  and  Ohio  Merchandising  Corpo¬ 
ration  pursuant  to  MO-FC-77023  published 
In  the  Federal  Register  April  11,  1977,  im¬ 
proved  April  4,  1977,  effective  May  16,  1977, 
and  consummated  May  26.  1977.  The  certifi¬ 
cate  has  not  been  Issued. 

Operating  Rights  Application  (s)  Di¬ 
rectly  Related  to  Pinance  Proceedings 

NOTICE 

Ihe  following  operating  rights  appli¬ 
cation  (s)  are  filed  in  connection  with 
pending  finance  applications  under  Sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Comml.ssion  within  30 
days  after  the  date  of  this  Pederal  Reg¬ 
ister  notice.  Such  protests  shall  comply 
with  Special  Rules  247(d)  of  the  Com¬ 
missions  General  Rules  of  Practice  (49 
CPR  1100.247)  and  Include  a  concise 
statement  of  protestant’s  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo¬ 
sition  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  97995  (Sub-No.  3),  (Amend¬ 
ment),  filed  March  7,  1977,  published  In 
the  Pederal  Register  issue  of  April  7, 
1977,  and  republished  this  issue  for 
Amendment.  Applicant:  A.C.U.  TRANS¬ 
PORT,  INC.,  131  East  Broad  Street,  P.O. 
Box  10177,  Utica,  N.Y.  13503.  Applicant’s 
representative:  Jack  R.  Turney  Jr.,  2001 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  Commodities  (except  those  of 
unusual  value,  commodities  in  bulk, 
household  goods  defined  by  the  Com¬ 
mission,  Classes  A  and  B  explosives, 
cement  in  bags  or  in  bulk,  and  those  re¬ 
quiring  special  equipment  or  handling) , 
^tween  the  cities  of  Utica,  Oneonta, 
Schenectady,  Amsterdam,  Oloversvllle, 
and  Johnstown:  the  Villages  of  Herkimer 
(Herkimer  County)  and  nion  (Herkimer 
County)  Port  Plain  (Montgomery 
Coimty) .  Canajoharie  (Montgomery 
County),  Palatine  Bridge  (Montgomery 
County)  and  Nelliston  (Montgomery 
County) ;  and  the  hamlet  of  Central 
Bridge  (Schoharie  County),  New  York; 
and  (2)  Canned  Goods,  from  the  Village 
of  Canahoharle  (Montgomery  Coimty), 
New  York  to  points  in  Pulton,  Herkimer, 
Montgomery,  Otsego  and  Schoharie 
Counties,  New  York. 


Note. — Applicant  states  Uiat  the  purpo.ce 
of  this  filing  Is  to  assure  that  tlie  authority 
embraced  In  the  proposed  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  Is  coextensive 
with  the  authority  embraced  In  the  existing 
Certificate  of  Registration  under  the  pre¬ 
vailing  construction  placed  upon  the  under¬ 
lying  Intrastate  authority  by  the  Issuing 
State  agency.  The  purpose  of  this  application 
Is  to  convert  a  Certificate  of  Registration  In 
MP  97995  (Sub-No.  2)  to  ^  Certificate  of 
Public  Convenience  and  Necessity.  This  Is  » 
matter  directly  related  to  a  Section  6(2) 
finance  proceedings  In  MC-P-13149,  pub¬ 
lished  In  the  Federal  Register  issue  of 
March  24.  1977,  Common  control  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  neces.sary,  the 
applicant  requests  It  to  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  128155  (Sub-No.  5)  (correc¬ 
tion).  filed  May  17, 1977,  published  in  the 
Pederal  Register  issue  of  July  8,  1977, 
and  republished  as  corrected  this  issue. 
Applicant:  R.  C.  VAN  LINES,  INC.,  1044 
Northside  Drive  NW.,  Atlanta,  Ga.  30318. 
Applicant’s  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW., 
Suite  1200,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  Goods 
as  defined  by  the  Commission,  between 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut.  Delaware.  Florida,  Georgia,  - 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana.  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota. 
Tennessee.  Texas,  points  in  Utah  on  and 
east  of  U.S.  Highway  91,  Virginia,  West 
Virginia,  Wisconsin,  Wyoming,  and  the 
District  of  Columbia. 

Note. — The  purpose  of  this  application.  In 
part.  Is  to  eliminate  gateway  points  In  Ala¬ 
bama.  Florida,  Oeorgla,  North  Carolina,  South 
Carolina,  Tennessee,  Connecticut,  Delaware, 
mmols,  Indians,  Kentucky,  Maryland,  Mich¬ 
igan,  New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Virginia,  Wisconsin,  Dis¬ 
trict  of  Columbia,  Oklahoma.  Arkansas,  Colo¬ 
rado,  Iowa,  Kansas,  Louisiana,  Nebraska, 
Texas,  and  Wyoming.  This  application  Is  di¬ 
rectly  related  to  a  finance  proceeding  In  No. 
MC-F-13163,  published  In  the  Federal  Reg¬ 
ister  l.ssue  of  March  24.  1977.  The  purpose  of 
this  republlcatlon  Is  to  give  proper  notice  of 
the  authority  sought  In  this  proceeding.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  134551  (Sub-No.  10),  filed 
July  8,  1977.  Applicant:  LANTER  RE- 
FTIIGERATED  DISTRIBUTING  CO.,  No. 

3  Caine  Drive,  Madison,  Illinois  62060. 
Applicant’s  representative;  Ernest  A. 
Br(x>ks  n,  1301  Ambassador  Bldg.,  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  abrasives, 
detergents,  soap,  soap  stock,  and  soap 
prcxlucts),  from  Madison,  Illinois,  to 
points  in  Alexander,  Franklin,  Schuyler, 
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Adams,  Brown,  Cass,  Shelby,  Montgom¬ 
ery.  Jersey,  Fayette,  ElBxigham,  Bond. 
Madison,  Clinton.  Marlon.  St.  dalr. 
Washington.  Jefferson,  Mcxiroe,  Perry, 
Randolph,  Hamilton.  Jackson,  William¬ 
son,  Saline,  Union,  and  Johnson  Coun¬ 
ties,  Ill.,  and  Ralls,  Pike,  Monroe,  Bocme, 
Audrain,  Lincoln,  Montgomery,  Warren, 
Callaway,  Cole,  St.  Charles,  St.  Louis, 
Gasconade,  Osage,  Priuiklln,  Jefferson. 
Crawford,  Maries,  Washington.  Dent.  Ste. 
Genevieve,  Reynolds,  Iron,  Madison,  Bol¬ 
linger,  Marlon.  Phelps,  Perry,  Cape 
Girardeau,  and  St.  Francois  Counties, 
Mo.  and  the  City  of  St.  Louis,  Mo. 

Note. — This  Is  a  matter  directly  related  to 
a  finance  proceeding  docketed  In  MC- P-13135 
which  was  noticed  in  the  Fkdekal  Recistfk 
Issue  of  March  10.  1977.  This  Is  a  gateway 
elimination  application  seeking  to  eliminate 
an  East  St.  Louts,  Ill.,  gateway.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  St.  Louis,  Mo.  or  Springfield.  HI. 

Abandonment  Applications 
NOTICE  or  findings 

Notice  Is  hereby  given  pursuant  to 
Section  la  (6)  (a)  of  the  Interstate  Com¬ 
merce  Act  that  orders  have  been  entered 
in  the  following  abandonment  applica¬ 
tions  which  are  administratively  final 
and  which  found  that  subject  to  condi¬ 
tions  the  present  and  future  public  con¬ 
venience  and  necessity  permit  abandon¬ 
ment. 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  dai^ 
after  this  Federal  Register  publication 
imless  the  instructions  set  forth  in  the 
notices  are  followed. 

IDocket  No.  AB-9  (Sub-No.  2)  | 

St.  Louis-San  Francisco  Railway  Com¬ 
pany  —  Abandonement  —  Between 
Beaumont  and  Winfield,  in  Butler 
AND  Cowley  Counties,  Kansas 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  April  15, 1977,  a  find¬ 
ing,  which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribe  by  the  Commission 
in  Oklahoma  Ry.  Co.  Trustees  Abandon¬ 
ment.  257  I.C.C.  177,  and  the  applicable 
provisions  of  Section  405  of  the  Rail  Pas¬ 
senger  Service  Act  and  that  said  aban¬ 
donment  will  not  result  in  changes  in 
present  freight  rates,  charges,  routing 
privileges  or  construction  of  short  line 
mileage  for  freight  making  pur¬ 
poses,  the  present  and  future  public  con¬ 
venience  and  necessity  permit  the  aban¬ 
donment  by  the  St.  Louis-San  Francisco 
Railway  Company  of  its  line  of  railroad 
extending  from  milepost  K-458.28  at 
Beaumont,  Kansas,  in  a  southerly  direc¬ 
tion  to  milepost  500.25  at  Winfield,  Kan¬ 
sas,  a  distance  of  41.97  miles,  in  Butler 
and  Cowley  Counties,  Kansas.  A  certi¬ 
ficate  of  abandonment  will  be  issued  to 
the  St  Louis-San  Francisco  Railway 
Company  based  on  the  above-described 
finding  of  abandonment  30  days  after 


publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered  as¬ 
sistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to  en¬ 
able  such  person  or  entity  to  enter  into  a 
binding  agreement,  with  the  carrier  seek¬ 
ing  such  abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Up>on  notifi- 
catlcm  to  the  Commission  of  the  execu¬ 
tion  of  such  an  assistance  or  acquisition 
and  operating  agreement,  the  Commis¬ 
sion  shall  postpone  the  Issuance  of  such 
a  certificate  for  such  period  of  time  as 
such  an  agreement  (including  any  ex¬ 
tensions  or  modifications)  is  in  effect.  In¬ 
formation  and  procedures  regarding  the 
financial  assistance  for  continued  rail 
service  or  the  acquisition  of  the  Involved 
rail  line  are  contained  in  the  Notice  of 
the  Commission  entitled  “Procedures  for 
Pending  Rail  Abandonment  Cases”  pub¬ 
lished  in  the  Federal  Register  on  March 
31,  1976,  at  41  PR  13691.  AU  Interested 
persons  are  advised  to  follow  the  instruc¬ 
tions  contained  therein  as  well  as  the  in¬ 
structions  contained  in  the  above-refer¬ 
enced  order. 

[Docket  No.  AB-36  (Sub-No.  2)  | 

Los  Angeles  and  Salt  Lake  Railroad 
Company  Abandonment  and  Abandon¬ 
ment  OF  Operation  by  Union  Pacific 
Railroad  Company  of  the  Cedar  City 
Loop  Track  Near  Cedar  City,  in  Iron 
County,  Utah 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la  of  the  Interstate  Commerce  Act 
(49  U.S.C.  la)  that  by  an  Certificate  and 
Order  dated  July  14, 1977,  a  finding  which 
is  administratively  final,  was  made  by  the 
CommlssioxL  Commissioner  Brown,  stat¬ 
ing  that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre¬ 
scribed  by  the  Crnnmdssion  in  New  Or¬ 
leans  Union  Passenger  Terminal  Case, 
232  I.C.C.  271,  and  those  provided  pur¬ 
suant  to  Section  405  of  the  Rail  Passen¬ 
ger  Service  Act  (45  U.S.C.  565) ,  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  permit  the  abandonment  by  the 
Los  Angeles  and  Salt  Lake  Railroad  and 
abandonment  of  operation  by  the  Union 
Pacific  Railroad  Cempeny  over  a  branch 
line  of  railrocul  known  as  the  Cedar  Cdty 
Loop  Track  between  mileposts  31.83  and 


33.17  near  Cedar  City,  Utah,  a  distance 
of  1.34  miles  in  Iron  County,  Utah.  A 
certificate  of  public  convenience  and  ne¬ 
cessity  permitting  abandonment  was  is¬ 
sued  to  the  Los  Angeles  and  Salt  Lake 
Railroad  Company  and  the  Union  Pa¬ 
cific  Railroad  Company.  Since  no  inves¬ 
tigation  was  instituted,  the  requirement 
of  Section  1121.38(a)  of  the  Regulations 
that  publication  of  notice  of  abandon¬ 
ment  decisions  in  the  Federal  Register 
be  made  only  after  such  a  decision  be¬ 
comes  administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  docu¬ 
ments  shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall  con¬ 
tain  information  required  pursuant  to 
Section  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  das^t  from  the 
date  of  this  publication. 

[Docket  No.  AB-43  (Sub-No.  13)  ] 

Illinois  Central  Gulf  Railroad  Com¬ 
pany — Abandonment — Between  Croft 

AND  Sherman  in  Sangamon  and  Menard 

Counties,  Illinois 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a))  that  by 
an  order  entered  on  July  7,  1977,  a  find¬ 
ing.  which  is  administratively  final,  was 
made  by  the  Commission,  Division  3. 
acting  as  an  Appellate  Division,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  CJhicago, 
B.  &  Q.  R.  Co.,  Abandonment,  257  LC.C. 
700,  and  for  public  use  as  set  forth  in 
said  order,  the  present  and  future  pub¬ 
lic  convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  its  line  of 
railroad  extending  from  milepKist  199.30 
at  Croft  to  milepost  209.77  at  l^erman. 
a  distance  of  10.47  miles  in  Sangamcm 
and  Menard  Counties,  HI.  A  certificate 
of  abandonment  wlU  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  raU  service  ccxitlnuation  payment) 
to  enable  the  rail  service  Involv^  to  bo 
continued;  and 

(2)  It  Is  likely  that  such  proffered  as¬ 
sistance  would:  (a)  Cover  the  difference 
between  the  revenues  which  are  attrib¬ 
utable  to  such  line  of  railroad  and  the 
avoidable  cost  of  providing  rail  freight 
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service  on  such  line,  together  with  a 
reasonable  return  m  the  value  of  such 
line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  C(Hnmlssion  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agre^ent,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  “Pro¬ 
cedures  for  Pending  Rail  Abtmdonment 
Cases”  published  in  the  Federal  Register 
on  March  31.  1976,  at  41  FR  13691.  All 
Interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

Motor  Carrier  Alternate  Routes 
Deviations 

notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  imder  the  Deviation  Rules- 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  11220  (Deviation  No.  33) 
GKDRDONS  TRANSPORTS,  INC.,  185  W. 
McLemore  Ave.,  Memphis,  Tenn.  38101, 
filed  July  19,  1977.  Carrier  prcYxxses  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviaticm 
route  as  follows:  Prom  Selmer,  Tenn., 
over  U.S.  Highway  45  to  junction  By¬ 
pass  U.S.  Highway  45,  thence  over  By¬ 
pass  UB.  Highway  45  to  junction  Ten¬ 
nessee  Hlghw’ay  20,  thence  over  Ten¬ 
nessee  Highway  20  to  junction  UJS. 
Highway  51,  thence  over  U.S.  Highway 
51  to  junction  Tennessee  Highway  78, 
thence  over  Tennessee  Highway  78  to 
junction  Interstate  Highway  155,  thence 
over  interstate  Highway  155  to  junc¬ 
tion  Interstate  Highway  55,  thence  over 


Interstate  Highway  55  to  St.  Louis,  Mo., 
and  return  over  the  same  route  for  op¬ 
erating  (XKivenlence  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as 
follows:  Prom  Selmer,  Tenn.,  over  UB. 
Highway  64,  to  Memphis,  Tenn.,  thence 
over  UB.  Highway  61  to  St.  Louis,  Mo., 
and  return  over  the  same  route. 

No.  MC  30504  (Deviation  No.  19), 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend.  Ind.,  46619,  filed 
July  12,  1977.  Carrier  pr(^x)ses  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Indianapolis,  Ind.,  over 
UB.  Highway  36  to  junction  U.S.  High¬ 
way  24,  thence  over  UB.  Highway  24 
to  junction  Missouri  Highway  10,  thence 
over  Missouri  Highway  10  to  Claycomo, 
Mo.,  and  return  over  the  same  route  for 
(Hjerating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  From  Indianapolis,  Ind.,  over 
UB.  Highway  40  to  junction  Interstate 
Highway  435,  thence  over  Interstate 
Highway  435  to  Claycomo,  Mo.,  and  re¬ 
turn  over  the  same  route. 

No.  MC  30504  (Deviation  No.  20), 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend,  Ind.  46619,  filed 
July  15,  1977.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Ttdedo,  Ohio  over  UB. 
Highway  24  to  juncticm  U.S.  Highway 
51  and  return  over  the  same  route  for 
operating  convenience  wily.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  Prom  Toledo,  Ohio  over  UB. 
Highway  20  to  junction  Indiana  Highway 
2,  thence  over  Indiana  Highway  2  to 
jmiction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  jimction  U.S.  High¬ 
way  51,  thence  over  U.S.  Highway  51  to 
junction  UB.  Highway  24,  and  return 
over  the  same  route. 

No.  MC  30504  (Deviation  No.  21), 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend,  Ind.  46619,  filed 
July  19,  1977.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Toledo,  Ohio  over  U.S. 
Highway  24  to  jimction  U.S.  Highway 
66  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinwit  service  route 
as  follows:  Prom  Toledo,  Ohio  over  U.S. 
Highway  20  to  junction  Indiana  High¬ 
way  2,  thence  over  Indiana  Highway  2  to 
junction  UB.  Highway  6,  thence  over 
UB.  Highway  6  to  junction  UB.  High¬ 
way  66,  thwice  over  UB.  Highway  66 
to  junction  UB.  Highway  24  and  return 
over  the  same  route. 


No.  MC  30504  (Deviation  No.  22), 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend,  Ind.  46619,  filed 
July  19, 1977.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Cincinnati,  Ohio  over  Interstate 
Highway  75  to  junction  U.S.  Highway 
223,  thence  over  U.S.  Highway  223  to 
jimction  UB.  Highway  127,  thence  over 
U.S.  Highway  127  to  Lansing,  Mich.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows :  Prom 
Cincinnati,  Ohio  over  U.S.  Highway  52 
to  junction  UB.  Highway  31,  thence  over 
U.S.  Highway  31  to  junction  U.S.  High¬ 
way  33,  thence  over  U.S.  Highway 
33  to  Junctim  Indiana  Highway  19, 
thence  over  Indiana  Highway  19  to  junc¬ 
tion  Michigan  Highway  205,  thence  over 
Michigan  Highway  205  to  junction  U.S. 
Highway  12,  thence  over  U.S.  Highway 
12  to  junction  U.S.  Highway  131,  thence 
over  U.S.  Highway  131  to  junction  Inter¬ 
state  Highway  94,  thence  over  Interstate 
Highway  94  to  junction  Michigan  High¬ 
way  78,  thence  over  Michigan  Highway 
78  to  Lansing,  Mich.,  and  return  over 
the  same  route. 

No.  MC  89723  (Deviation  No.  40) ,  MIS¬ 
SOURI  PACIFIC  TRUCK  LINES,  INC., 
210  N.  13th  St.,  St.  Louis,  Mo.  63103,  filed 
July  12,  1977.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows :  Prom  Little  Rock,  Ark.,  over  In¬ 
terstate  Highway  40  to  junction  U.S. 
Highway  65  at  Conway,  Ark.,  thence  over 
U.S.  Highway  65  to  Harrison,  Ark.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows : 
Prom  Little  Rock,  Ark.,  over  U.S.  High¬ 
way  67-167  to  junction  Arkansas  High¬ 
way  14,  thence  over  Arkansas  Highway 
14  to  junction  Arkansas  Highway  122, 
thence  over  Arkansas  Highway  122  to 
Newark,  Ark.,  thence  over  Arkansas 
Highway  69  to  Melbourne,  Ark.,  thence 
over  Arkansas  Highway  9  to  junction 
Arkansas  Highway  56,  thence  over  Ar¬ 
kansas  Highway  56  to  (Calico  Rock,  Ark., 
thence  over  Arkansas  Highway  5  to  junc¬ 
tion  unnumbered  county  road,  approxi- 
matey  three  miles  north  of  Norfolk,  Ark., 
thence  over  unnumbered  county  roads 
via  Buford,  Ark.,  to  junction  U.S.  High¬ 
way  62,  thence  over  U.S.  Highway  62  to 
Pyatt,  Ark.,  thence  over  unnumbered 
county  road  via  Zinc,  Ark.,  to  junction 
Arkansas  Highway  7,  near  Bergman,  Ark., 
thence  over  Arkansas  Highway  7  to  Har¬ 
rison,  Ark.,  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate 
Application  (s) 

notice 

The  following  appllcatlon(s)  for  motiN* 
common  carrier  authority  to  operate  in 
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Intrastate  commerce  seek  concurrent  mo¬ 
tor  carrier  authorization  in  Interstate  or 
foreign  commerce  within  the  limits  of  the 
Intrastate  authority  sought,  pursuant  to 
Section  206(a)  (6)  of  the  Interstate  Com¬ 
merce  Act.  These  applications  are  gov¬ 
erned  by  Special  Rule  245  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  (49  CPR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for  In¬ 
formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 

Alabama  Docket  No.  17399,  filed 
June  29,  1977.  Applicant:  McCOMBS 
FREIGHT  LINE,  INC.,  1201  North  20th 
Avenue,  Birmingham,  Ala.  35204.  Appli¬ 
cant’s  representative:  Maurice  F.  Bishop, 
603  Frank  Nelson  Building,  Birmingham, 
Ala.  35203.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  oper¬ 
ate  a  freight  service  as  follows:  Trans¬ 
portation  of  General  commodities,  be¬ 
tween  Birmingham,  Ala.,  and  Harpers- 
ville,  Ala.,  via  U.S.  Highway  280  with 
closed  doors  (except  at  the  terminal 
points).  The  existing  authority  of  Mc¬ 
Combs  Freight  Line,  Inc.,  will  be  tacked 
at  the  terminal  points.  Intrastate,  inter¬ 
state  and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  the 
Alabama  Public  Service  CommLsslon. 
P.O.  Box  991,  Montgomery,  Ala.  36102 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

California  Docket  No.  A  56847,  filed 
November  4,  1976.  Applicant:  AIR  CAR- 
CX)  ’TRANSPORTATION,  INC.,  1660 
Rollins  Road,  Burlingame,  Calif.  94010. 
Applicant’s  representative:  Arthur  J. 
Shartsls,  255  California  Street,  San 
Francisco,  Calif.  94111.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  as  a  highway  common  carrier 
as  follows:  Transportation  of  General 
commodities  (except  as  hereinafter  pro¬ 
vided),  between  all  points  and  places  in 
and  within  5  miles  of  points  in  the  San 
Francisco  Territory,  which  is  described 
as  follows:  San  Francisco  Territory  in¬ 
to  operate  as  a  highway  common  carrier 
eludes  all  Uie  City  of  San  Jose  and  that 
area  embraced  by  the  following  bound¬ 
ary:  Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean,  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101, 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway  101 
to  its  intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road,  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road;  including  industries  served  by  the 
Southern  Pacific  Company  spur  line  ex¬ 
tending  approximately  two  miles  south¬ 
west  frcrni  Simla  to  Permanente;  easterly 
along  Pollard  Road  to  W.  Parr  Avenue; 
easterly  along  W,  Parr  Avenue  to  Capri 


Drive;  southerly  along  Capri  Drive  to  Di¬ 
vision  Street;  easterly  along  Division 
Street  to  the  Southern  Pacific  Company 
right-of-way;  southerly  along  the 
Southern  Pacific  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits,  easterly 
along  said  limits  and  the  prolongation 
thereof  to  South  Bascom  Avenue  (form¬ 
erly  San  Jose-Los  Gatos  Road) ;  north¬ 
easterly  along  South  Bascom  Avenue  to 
Poxworthy  Avenue,  easterly  along  Pox¬ 
worthy  Avenue  to  Almaden  Road,  south¬ 
erly  along  Almaden  Road  to  HilLsdale 
Avenue. 

Easterly  along  Hillsdale  Avenue  to 
State  Highway  82;  northwesterly  along 
State  Highway  82  to  TuUy  Road,  north¬ 
easterly  along  ’Fully  Road  and  the  pro¬ 
longation  thereof  to  White  Road; 
northwesterly  along  White  Road  to  Mc¬ 
Kee  Road;  southwesterly  along  McKee 
Road  to  Capitol  Avenue;  northwesterly 
along  Capital  Avenue  to  State  Highway 
238  (Oakland  Road);  northerly  along 
State  Highway  238  to  Warm  Springs; 
northerly  along  State  Highway  238 
(Mission  Blvd.)  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Blvd.  and  MacArthur  Blvd.  to 
Seminary  Avenue,  easterly  along  Sem¬ 
inary  Avenue  to  Mountain  Blvd.;  north¬ 
erly  along  Mountain  Blvd.  to  Warren 
Blvd.  (State  Highway  13)  northerly 
along  Warren  Blvd.  to  Broadway  Ter¬ 
race;  westerly  along  Broadway  Terrace 
to  College  Avenue,  northerly  along  Col¬ 
lege  Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Berkeley-Oak- 
land  Boundary  Line;  northerly  along 
sqid  boundary  line  to  the  Campus 
Boundary  of  the  University  of  California: 
westerly,  northerly  and  easterly  along 
the  campus  boundary  to  Euclid  Avenue: 
northerly  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Ar¬ 
lington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123) ;  northerly  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to,  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street: 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  (Except  that  ap¬ 
plicant  shall  not  transport  any  shipments 
of:  (1)  Used  household  goods  and  per¬ 
sonal  effects  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  Paragraph  (d)  of  item  No. 
10-C  of  Minimum  Rate  Tariff  No.  4-A. 

(2) .  Automobiles,  trucks  and  buses,  viz: 
new  and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis. 

(3)  Livestock  viz:  bucks,  bulls,  calves,  cat¬ 
tle,  cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags,  or 
swine.  (4)  Liquids,  compress^  gases; 
commodities  in  semi-plastic  form  and 
comm(xlitle8  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 


semi-trailers,  or  a  combination  of  such 
highway  vehicles.  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper- type  trucks.  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  tor  mechanical  mixing  in 
transit.  (7)  Cement.  (8)  Logs;  and  (9) 
Commodities  of  imusual  or  extraordinary 
value.)  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re¬ 
quests  for  procedural  information  should 
be  addressed  to  the  Public  Utilities  Com¬ 
mission,  State  of  California,  State  Build¬ 
ing,  Civic  Center,  455  Golden  Gate  Av¬ 
enue.  San  Francisco,  Calif.  94102  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A  57339,  Amend¬ 
ment  (Partial  correction),  filed  June  3. 
1977,  published  in  the  Federal  Register 
of  July  8,  1977,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  MERRILL 
E.  WOLKINS,  doing  business  as  CALI¬ 
FORNIA  MAIL  DELIVERY  SERVICE, 
P.O.  Box  77132,  San  Francisco,  Calif. 
94577.  Applicant’s  representative:  Ray¬ 
mond  A.  Greene,  Jr.,  100  Pine  St.,  Suite 
2250,  San  Francisco,  Calif.  94111. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  indicate  the  correct  territory  In 
paragraph  (E),  sub  paragraph  (10)  to  read; 
State  Highway  180  between  its  Intersection 
with  State  Highway  33  and  Its  intersection 
with  State  Highway  09,  inclusive;  and  add 
the  word  inclusive  after  Monterey  in  para¬ 
graph  (E).  sub  paragraph  (14),  the  rest  re¬ 
mains  the  same.  Hearing:  Date,  time  and 
place  not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  the  Pub¬ 
lic  Utilities  Commission,  State  of  California, 
State  Building,  (Tlvlc  Center,  455  Golden 
Gate  Avenue,  San  Prancl.sco.  Calif.  94102  and 
should  not  be  directed  to  the  Interstate  Com¬ 
merce  Commi.s.slon. 

Texas  Docket  No.  002627B2A  filed  July 
5,  1977.  Applicant:  CENTRAL  FREIGHT 
LINES  INC.,  P.O.  Box  238,  Waco.  Tex. 
76703.  Applicant’s  representative:  Paul 
D.  Angenend,  P.O.  Box  2207,  Austin,  Tex. 
78768.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  (1)  Between  Col¬ 
lege  Station,  Texas,  and  the  plant  site  of 
Texas  Municipal  Power  Agency,  Gibbon’s 
Creek  Electric  Power  Station  near  Carlos 
Texas,  as  follows:  From  College  Station 
over  Texas  Highway  30  to  Carlos,  ’Texas, 
thence  over  Texas  FM  244  to  the  plant 
site  of  Gibbon’s  Creek  Electric  Power 
Station  and  return  over  the  same  route 
serving  the  termini  and  aJl  Intermediate 
points  and  serving  as  off -route  points  all 
lignite  and  coal  mining  points  in  Grimes 
County.  Texas,  located  on  and  along 
Texas  FM  244  between  the  plant  site  of 
Gibbon’s  Creek  Electric  Power  Station 
and  Anderscai,  Texas.  (2)  Between  Col¬ 
lege  Station,  Texas,  and  Lyons,  Texas, 
as  follows:  From  College  Station  over 
Texas  FM  60  to  Lyons  and  return  over 
the  same  route,  serving  the  termini  and, 
all  intermediate  points;  and  (3)  Between 
Junctlmi  of  Texas  Highway  21  and  Texas 
FM  50,  and  Junction  Texas  FM  50  and 
Texas  Highway  105,  as  follows:  From 
junction  of  Texas  Highway  21  and  Texas 
FM  50  over  Texas  FM  50  to  Junction  Tex- 
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as  FM  50  and  Texas  Highway  105  and  re¬ 
turn  over  the  same  route,  serving  the 
tennini  and  all  Intermediate  points. 
NOTE:  Applicant  proposes  to  tack  and 
coordinate  the  proposed  additional  serv'- 
ices  with  all  services  authorized  in  intra¬ 
state  commerce  under  Certificates  2627, 
2054,  4336  and  4337  and  with  all  services 
now  authorized  in  interstate  and  foreign 
commerce  under  authorities  granted  in 
Docket  No.  MC-30867  and  all  subs  there - 
xmder.  Applicant  seeks  no  duplicate  au¬ 
thority.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  will  be  assigned  for 
hearing  approximately  30  days  after  pub¬ 
lication  in  the  Federal  Register.  Requests 
for  procedural  information  should  be  ad¬ 
dressed  to  the  Texas  Railroad  Commis¬ 
sion.  P.O.  Drawer  12967  Capitol  Station, 
Austin.  Tex.  78711  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission 

H.  G.  IIouME,  Jr.. 

Acting  Secretary. 

|FR  Doo.77-21653  FUed  7-27-77;8:45  am] 


[NoUce  No.  92) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS  - 

July  25,  1977. 

TTie  following  are  notices  of  filing  of 
applications  for  temporary  authMity 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
IM^vlsions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Recis- 
txR.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  spec¬ 
ify  the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equipment 
It  will  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  iq;H>llcatlon.  TTie  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Pro¬ 
testant’s  information. 

Except  as  oth«wise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  aivlicatlon. 

A  copy  of  the  ai^licatloin  is  on  file, 
and  can  be  examined  at  the  Office  oi  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C..  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  17745  (Sub-No.  9TA),  filed 
July  7, 1977,  Applicant:  CX>NTRACTORS 
CARGO  CO..  11100  South  Garfield  Ave¬ 
nue.  South  Gate.  Calif.  90280.  Appli¬ 
cant’s  representative:  John  H.  Briggs, 
11100  South  Garfield  Avenue,  South 
Gate,  Calif.  90280.  AutlKUity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Condenser  tube  bundles,  ducts,  in¬ 
lets,  and  parts  thereof,  between  Orange. 
Calif.,  and  Hanford,  Wash.,  for  180  days. 
Appbcant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  West- 
inghouse  Electric  Corp.,  2095  N.  Batavia, 
Orange.  Calif.  92666.  Send  protests  to: 
Irene  Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission.  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  20916  (Sub-No.  26TA),  filed 
June  29.  1977.  AppUcant:  JOHN  T.  SISK. 
Rt.  2,  Box  182-B.  Chilpeper,  Va.  22701. 
Applicant's  representative:  Frank  B. 
Hand,  Jr.,  P.O.  Drawer  C.  Berrj’ville,  Va. 
22611.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  ti*ansporting:  Lumber 
from  the  sawmill  site  of  the  Taylor- 
Ramsey  Corp.  on  Virginia  Highway  460 
two  miles  east  of  Blackstone,  Va.,  Notto¬ 
way  County,  to  Baltimore.  Denton. 
Frostburg,  and  Hagerstown,  Md.;  Am- 
bridge,  Avondale,  Centerport,  New  Free¬ 
dom,  Reading,  Temple,  Toughkenamon, 
and  Worthington,  Pa.;  Washington, 
DC.;  Charleston,  W.  Va..  and  points  in 
their  commercial  zone.s:  and  points  in 
New  Jensey,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Taylor-Ramsey  Corp.. 
P.O.  Box  97,  Lynchburg,  Va.  24505.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  12th  and  Constitution  Avenue 
N\^^,  Rm.  1413,  W.  C.  Hersman.  Di.strlct 
Supervisor,  Washington,  D.C.  20423. 

No.  MC  26396  (Sub-No.  148TA),  filed 
June  16.  1977.  Applicant:  popktjta 
TRUCKING  CO.,  doing  business  as  The 
Waggoners.  P.O.  Box  990,  Uvingston. 
Mont.  59047.  Applicant’s  representative: 
Patrick  E.  Quinn,  P.O.  Box  82028,  Lin¬ 
coln,  Ncbr.  68501.  Authority  sought  to 
<^rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Asbestos  vxUl  board,  insulation 
board,  asbestos  cement  pipe,  and  roofiing 
and  insulation  materials  (except  com¬ 
modities  in  biilk  and  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment) ,  from  the  facil¬ 
ities  of  Johns-Manville  Sales  Corp.  at  or 
near  Waukegan,  HI.;  and  Johns-Manville 
Perelite  Corp.,  at  or  near  Joliet,  Ill.;  to 
points  in  Kansas,  Minnesota,  Nebraska. 
Nortli  Dakota,  South  Dakota,  and  M<m- 
tana.  Restriction:  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  points  in  the  named  destina¬ 
tion  states,  for^  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operatiiig  authority.  Sup¬ 
porting  shipper:  E.  T.  Sinclair,  Regional 
Traffic  Manager.  Johns-Manville  Sales 


Corp.,  2222  Kensington  Court.  Oak 
Bro^  HL  60521.  Send  protests  to:  Dis¬ 
trict  Supervisor  Paul  J.  Labane,  Inter¬ 
state  Commerce  Commission.  2602  Fir.st 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  28396  (Sub-No.  150TA) .  file<l 
June  28,  1977.  Applicant:  POPELKA 
TRCKING  CO.,  doing  business  as  The 
Waggoners.  P.O.  Box  990,  Livingston. 
Mont.  59047.  Applicant’s  representative: 
Patrick  E.  Quinn,  P.O.  Box  82028.  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe  and  fittings,  (a)  from 
Jackson,  Tenn.,  to  points  in  Iowa,  Mis¬ 
souri.  Kansas,  Nebraska.  Minne.sota. 
South  Dakota,  and  North  Dakota:  (b' 
from  Wilton,  Iowa,  to  Colorado,  Utah, 
Wyoming,  and  Montana.  Restrictions; 
Restricted  to  traffic  originating  at  the 
facilities  of  Johns-Manville  Sales  Corp. 
at  or  near  Jackson,  Tenn.,  and  Wilton 
Iowa,  and  destined  to  points  in  the 
named  destination  states.  Further  re¬ 
stricted  against  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  for  180  days.  Supporting  shipper 
E.  T.  Sinclair,  Regional  Traffic  Manager. 
Johns-Manville  Sales  Corp.,  2222  Ken¬ 
sington  Court.  Oak  Broerfe,  m.  60521.  Send 
protests  to:  District  Supervisor  Paul  J.. 
Labane,  Interstate  Commerce  Commi.*;- 
sion,  2602  First  Avenue,  North  Billings. 
Mont.  59101. 

No.  MC  26396  (Sub-No.  152TA).  filed 
July  7.  1977.  Applicant:  POPELKA 

TRUCKING  CO..  d.b.a.  The  Waggoner.s. 
P.O.  Box  990,  Livingston,  Mont.  69047. 
Applicant’s  representative:  Jacob  P 
Billig,  2033  K  Street  NW.,  Washington 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings  and  accessories  neces¬ 
sary  for  the  Installation  thereof,  from 
the  facilities  of  CJertain-Teed  Corp..  lo¬ 
cated  at  or  near  Social  Circle,  Ga..  to 
points  in  the  States  of  Alabama,  Florida 
Kentucky,  North  Carolina,  and  Soutli 
Carolina,  for  180  days.  Supporting  ship¬ 
pers:  Pavil  D.  Bruno.  Traffic  Supervisor. 
Certain-Teed  Corp.,  P.O.  Box  860,  Valley 
Forge,  Pa.  19482.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  1st  Avenue 
North,  Billings,  Mont.  59101. 

No.  MC  30618  (Sub-No.  8TA),  filed 
July  5.  1977,  Applicant:  HENRY  V. 
RABOUIN,  Richmond  Road,  Hancock, 
Mass.  01237.  Applicant’s  representative. 
Harris  N.  Aaronson,  57  Wendell  Avenue. 
Pittsfield.  Mass.  01201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Talc,  in  bulk  via  tank  vehicles,  from 
Chester,  Vt.,  to  Woodbridge  Township 
(Port  Reading),  N.J.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  U.S.  Gyp¬ 
sum  Co.,  555  White  Plains  Road,  Tarry- 
town,  N.Y.  10591.  Send  protests  to:  J.  D. 
Perry,  Jr.,  Acting  District  Supervisor, 
436  Dwight  Street,  Room  338,  Springfield. 
Mass.  01103. 


FEDERAt  REGISTER,  VOL  42.  NO.  145 — THURSDAY,  JULY  28,  1*77 


NOTICES 


38485 


No.  MC  30844  (Sub-No.  593TA),  filed 
July  11,  1977.  Applicant:  KROBUN  RE¬ 
FRIGERATED  XPREBS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50702.  Applicant's  representative:  John 
P.  Rhodes  (same  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Garden,  lawn,  turf, 
and  golf  course  care  equipment,  snow 
throwers,  and  parts  and  accessories 
therefor  from  the  plantslte  and  ware¬ 
house  facilities  of  the  Toro  Co.  at  or  near 
Windom,  Minn.,  and  at  or  near  Tomah, 
Wis.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York  (ex¬ 
cept  Buffalo  and  points  h\  its  commer¬ 
cial  zone),  Pennsylvania  (except  Pitts¬ 
burgh  and  points  in  its  commercial 
zone),  Rhode  Island,  Vermont.  Virginia. 
West  Virginia,  and  the  District  of  Co¬ 
lumbia,  restricted  to  shipments  originat¬ 
ing  at  the  above  named  origin  points, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  The  Toro  Company,  8111  Lyn- 
dale  Avenue  South,  Minneapolis,  Minn. 
55420.  Send  protests  to:  Herbert  W.  Al¬ 
len,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  De«  Moines, 
Iowa  50309. 

No.  MC  44470  (Sub-No.  ITA),  filed 
July  1,  1977.  Applicant:  TOWNSEND 
TRUCKING  CO.,  INC.,  300  Millk  St.. 
Carteret,  N.J.  07008.  Applicant’s  repre- 
■sentative:  Mr.  Robert  B.  P^per,  168 
Woodbrldge  Ave.,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cans,  alu¬ 
minum  and  the  return  of  packing  ma¬ 
terials  and  refused  or  rejected  ship¬ 
ments',  from  the  plant  site  and  ware¬ 
house  facilities  of  Reynolds  Metals 
Company  located  at  or  near  Woodbrldge 
and  Carteret,  N.J.  to  the  plant  and  ware¬ 
house  facilities  of  Miller  Brewing  Com¬ 
pany  located  at  or  near  South  Volney, 
N.Y.;  for  180  days.  Supporting  shipper: 
Reynolds  Metals  Company.  P.O.  Box 
27003,  Richmond,  Va.  23261.  Send  pro¬ 
tests  to:  District  Supervisor  Robert  S.  H. 
Vance.  Interstate  Commerce  Commis¬ 
sion.  9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  82841  (Sub-No.  212TA),  filed 
June  23, 1977.  Applicant:  HUNT  TRANS¬ 
PORTATION,  INC.,  10770  “I”  Street. 
Omaha.  Nebr.  68127.  Applicant's  repre¬ 
sentative:  William  E.  Christensen 

(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp'orting:  Irrigation  systems  and 
parts  for  irrigation  systems  and  accesso¬ 
ries.  from  Brownfield,  Tex.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  and  Oklahoma,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Don  Hayden.  Controller,  Tri-Matic,  Inc., 
P.O.  Box  1152,  1506  Lubbock  Road. 
Brownfield,  Tex.  79316.  Send  protests  to: 
Carroll  Russell.  District  Supervisor,  In¬ 


terstate  Commerce  Commission.  Suite 
620, 110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  95008  (Sub-No.  9TA),  filed 
July  1,  1977.  Applicant  FISHER  SERV¬ 
ICE  TRUCKING,  INC.,  R.D.  2.  Box  456, 
Montlcello,  N.Y.  12701.  Applicant’s  rep¬ 
resentative:  Arthur  J.  Plken,  1  Lefrak 
City  Plaza,  Flushing,  N.Y.  11368.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shirts  and  pajamas, 
from  Somerset.  Pa.,  to  New  Hyde  Park, 
N.Y.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per;  Green  way  Manufacturing  Co.,  Box 
626,  Waynesburg.  Pa.  15870.  Send  pro¬ 
tests  to:  Robert  A.  Radler,  District 
Supervisor.  518  Federal  Building.  P.O. 
Box  1167,  Albany.  N.Y.  12201. 

No.  MC  100666  (Sub-No.  353TA),  filed 
July  6,  1977.  Applicant:  MELTON 

TRUCK  LINES,  INC.,  P.O.  Box  7666, 
1129  Grimmett  Drive,  Shreveport,  La. 
71107.  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson,  280  National  Foun¬ 
dation  Life  Bldg.,  3535  N.W.  58th  St., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transt}orting:  Cans  and  pails  from  the 
'  facilities  of  Standard  Container  Corp.,  at 
or  near  Homerville,  Ga.,  to  the  facilities 
of  Georgia-Pacific  Corp.,  at  or  near 
Acme,  Tex.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Georgia-Pacific  Corp., 
1062  Lancaster  Ave.,  Rosemont,  Pa. 
19010.  Send  protests  to:  District  Super¬ 
visor  Ray  C.  Armstrong,  Jr.,  701  Loyola 
Ave.,  9038  Federal  Bldg.,  New  Orleans, 
La.  70113. 

No.  MC  100666  (Sub-No„354TA) ,  filed 
July  6,  1977.  Applicant:  MELTON 

TRUCK  LINES,  INC.,  P.O.  Box  7666, 
1129  Grimmett  Drive,  Shreveport,  La. 
71107.  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson.  280  National  Foun¬ 
dation  Life  Bldg.,  3535  N.W.  58th  St., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Lumber,  from  Salem,  Mo., 
to  points  in  Minnesota  and  Ohio,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Ozark  Oak  Flooring  Company,  P.O.  Box 
424,  Salem,  Mo.  Send  protests  to:  Dis¬ 
trict  Supervisor  Ray  C.  Armstrong.  Jr., 
9038  Federal  Building,  701  Loyola  Ave¬ 
nue,  New  Orleans,  La.  70113. 

No.  MC  103051  (Sub-No.  398TA) ,  filed 
July  1,  1977.  Applicant:  FLEET  TRANS¬ 
PORT  COMPANY,  INC.,  934  44th  Ave., 
North,  P.O.  Box  90408,  Nashville, 
Tenn.  37209.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Animal  fats,  oils  and  blends 
thereof,  in  bulk,  in  tank  vehicles  from 
Knoxville,  Tenn.,  to  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Kentucky,  Louisiana, 


Michigan,  Mississippi.  Missouri,  North 
Carolina,  Ohio,  South  Carolina.  Virginia, 
and  West  Virginia,  for  180  days.  Sup¬ 
porting  shipper:  Carl  Paul  Vogt  Co.,  Inc. 
P.O.  Box  4577,  Philadelphia,  Pa.  19131. 
Send  protests  to:  District  Supervisor  Joe 
J.  Tate,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Court  House,  801  Broadway,  Nash¬ 
ville,  Tenn.  37203. 

No.  MC  105813  (Sub-No.  224TA).  filed 
June  15,  1977.  Applicant:  BELTORD 
TRUCKING  CO.,  INC.,  P.O.  Box  1936, 
1759  S.W.  12th  St.  Ocala.  Fla.  32670.  Ap¬ 
plicant’s  representative:  Arnold  L. 
Burke,  180  North  LaSalle  St.,  Chicago, 
Ill.  60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  the  articles  distributed  by  meat 
packing  houses  as  de.scribed  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Discriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  766  (except  hides  and 
commodities  in  bulk) ,  from  Worthington. 
Ind.,  to  points  in  the  states  of  Alabama. 
Florida,  Georgia,  Kentucky,  Louisiana. 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee,  for  180  days.  Sup¬ 
porting  shipper:  Herkly  Packing  Co.. 
Inc.  U.S.  231  North.  P.O.  Box  1,  Worth¬ 
ington,  Ind.  47471.  Send  protests  to:  Dis¬ 
trict  Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
St.  Jacksonville.  Fla.  32202. 

No.  MC  106523  (Sub-No.  4TA»,  filed 
July  12.  1977.  Applicant:  CARLSON 
TRANSPORT,  INC.,  P.O.  Box  20214,  BUl- 
ings,  Mont.  59102.  Applicant’s  represent¬ 
ative:  Charles  Murray," Jr.  and  Thomas 
T.  B-(ssett,  Attorneys  at  Law,  207A  Beh- 
ner  Bldg..  2822  Third  Ave.  North.  Billings, 
Mont.  59101.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
commodities  which  because  of  their  ^ize 
or  weight  require  the  use  of  special  equip¬ 
ment  and  mining  machinery,  equipment 
and  supplies,  and  other  commodities 
which  because  of  their  size  and  weight 
require  special  equipment  between  points 
in  Big  Horn  County,  Mont,  and  all  points 
in  Montana.  Restricted  to  traffic  moving 
in  interstate  commerce,  for  180  days. 
Supporting  shipper (s) :  Peter  Kiewit 
Sons’  Co.,  849  South  32nd  St.  West,  Bill¬ 
ings,  Mont.  59102.  Tractor  &  Equipment 
Co.  P.O.  Box  30158.  Billings.  Mont.  59107. 
Send  protests  to:  Paul  J.  Labane.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  2602  1st  Ave.  North.  Billings. 
Mont.  59101. 

No.  MC  108006  (Sub-No.  22TA),  filed 
June  22,  1977.  Applicant:  MAISLIN 

TRANSPORT  LTD.,  7401  Newman 
Boulevard.  Lasalle,  Quebec,  Canada  H8N 
1X4.  Applicant’s  representative:  Edward 
L.  Nehez,  P.O.  Box  1409. 167  Fairfield  Rd.. 
Fairfield,  N.J.  07006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipment,  indus¬ 
trial  equipment  and  lawn  care  product 
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dealers,  except  commodities  in  bulk  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  on  the  Niagara 
River  to  points  and  places  In  Maine.  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island.  Connecticut,  New  York, 
New  Jersey,  Pennsylvania.  Delaware, 
Maryland.  Virginia.  West  Virginia  and 
the  District  of  Columbia,  limited  to  ship¬ 
ments  originating  at  the  facilities  of 
J<^n  Deere  Welland  Works,  Welland. 
Ontario,  Canada,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  John  Deere  Welland 
Works.  Welland,  Ontario,  Canada.  Send 
protests  to:  District  Supervisor  David 

A.  Demers,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  548,  87  State  St.,  Mont¬ 
pelier,  Vt.  05602. 

No.  MC  113908  (Sub-No.  403TA>.  filed 
July  6.  1977.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  E.  Dale 
Street,  P.O.  Box  3180,  G.S.S.,  Springfield, 
Mo.  65804.  Applicant’s  representative:  B. 

B.  Whitehead.  P.O.  Box  3180  Q.S.S.. 
Springfield,  Mo.  65804.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Poloxalene — (Polyol  Family) — a.k.a. 
Polyhydric  Alcohol,  in  bulk,  from  Wash¬ 
ington.  N.J.  to  Lowell,  Ark.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Smith- 
kline  Animal  Health  Products,  P.O.  Box 
219  Hwy.  71  North,  Lowell,  Ark.  72745. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission — BOp,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  114045  (Sub-No.  469TA>.  filed 
Jime  23,  1977.  Applicant:  TRANS-COLD 
EXPRESS,  me..  P.O.  Box  61228,  D,  FW 
AirpKjrt,  Tex.  75261.  Applicant’s  repre¬ 
sentative:  J.  B.  Stuart  (same  address  as 
appheant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  Irregular  routes,  transporting: 
Drugs,  medicines,  and  toilet  prepara¬ 
tions  (except  in  bulk) ,  in  vehicle 
equipped  with  mechanical  refrigeration, 
from  Lewes  and  Seaford,  Del.,  to 
all  points  in  the  States  of  California, 
Colorado,  Oklahoma,  Oregon,  Washing¬ 
ton,  and  Texas,  for  180  days.  Supporting 
shipper:  William  H.  Rorer,  Inc.,  500 
Virginia  Drive,  Ft.  Washington,  Pa. 
19034.  Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  114194  (Sub-No.  194TA),  filed 
July  11,  1977.  Applicant:  KREIDER 
TRUCK  SERVICE,  mc..  8003  CoUins- 
ville  Road,  East,  St.  Louts,  Ill.  62201. 
Applicant’s  representative:  A.  Bruce 
Fraser  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Clay,  in  bulk,  in  dump 
vehicles,  from  High  Hill,  Mo.  to  Can- 
field.  Oh.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s) :  Billy  J.  Carter, 


Plant  Manager,  Missouri  Minerals  Proc¬ 
essing,  Inc..  P.O.  Box  186,  High  Hill,  Mo. 
63350.  Send  protests  to:  Harold  C.  Jolliff, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2418, 
Springfield,  m.  62705. 

No.  MC  116519  (Sub-No.  46TA),  filed 
July  11.  1977.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  R.R.  6,  Chat¬ 
ham.  Ontario,  Canada.  Applicant’s  rep¬ 
resentative:  Jeremy  Kahn,  Attorney-at- 
Law,  Suite  733  Investment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Combines,  combine  tables, 
agricultural  implements  and  agricultural 
machinery,  and  parts  and  attachments 
thereof,  when  moving  in  mixed  loads 
therewith,  from  ports  of  entry  on  the 
United  States-Canada  International 
Boundary  Line  located  in  Michigan  and 
New  York,  to  points  in  the  United  States 
(except  Alaska,  Arizona,  California,  Col¬ 
orado,  Hawaii,  Idaho,  Montana,  Nevada, 
New  Mexico  Oregon,  Utah,  Washington, 
Wyoming,  Texas,  Nebraska.  Kansas,  Ok- 
lahcana,  Iowa,  North  Dakota,  South  Da¬ 
kota.  Minnesota.  Wisconsin.  Louisiana, 
Arkansas,  and  Missouri).  Restrictions: 
(1)  The  transportation  authorized  here¬ 
in  is  restricted  to  feweign  commerce.  (2) 
The  transportation  authorized  herein  Is 
restricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  facilities  of 
Massey-Ferguson  Industries,  Limited, 
Brantford,  Ontario,  Canada,  and  Toron¬ 
to,  Ontario,  Canada,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Massey- 
Ferguson  Industries.  Ltd.,  Traffic 
Manager — Canada  Gieorge  Stephenson, 
Brantford,  Ontario,  Canada.  Send  protest 
to:  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Erma  Gray,  Sec¬ 
retary,  604  Federal  Building  and  U.S. 
Courthouse,  231  W.  Lafayette.  Detroit, 
Michigan  48226. 

No.  MC  117119  (Sub-No.  645TA),  filed 
July  11. 1977.  AwJllcant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s  rep¬ 
resentative:  L.  M.  McLean,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  discount  and  variety 
stores  (except  commodities  in  bulk), 
from  New  York,  N.Y.  to  the  facilities  of 
T  G  &  Y  Stores  at  Shreveport,  La.,  for 
180  days.  Supporting  shipper (s) :  T  Q  fc 
Y  Stores,  3815  N.  Santa  Fe.  P.O.  Box 
25967,  Oklahoma  City,  Okla.  73125.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  3108  Federal  Office  Build¬ 
ing.  700  West  Capitol,  Little  Rock.  Ark. 
72201. 

No.  MC  117940  (Sub-No.  227TA),  filed 
July  7.  1977,  Applicant:  NATIONWIDE 
CARRIERS,  me.,  P.O.  Box  104,  Maple 
Plain,  Minnesota  55359.  Applicant’s  rep¬ 
resentative:  Larry  Joe  Beach,  P.O.  Box 
104,  Maple  Plain,  Minnesota  55359.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Garden,  lawn,  turf, 
and  golf  course  care  equipment,  snow 
throwers,  and  parts  and  accessories 
therefor,  except  commodities  in  bulk, 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  the  Toro  Company  at  or  near 
Wlndom,  Minn,  and  at  or  near  Tomah, 
Wls.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  (ex¬ 
cept  Buffalo  and  points  to  its  Commer¬ 
cial  Zone),  Pennsylvania  (except  Pitts¬ 
burgh  and  points  in  its  Commercial 
Zone) .  Rhode  Island,  Vermont,  Virginia, 
West  Virginia  and  the  District  of  Colum¬ 
bia.  restricted  to  shipments  originating 
at  the  above  named  origin  points,  for  180 
days.  Applicant  1ms  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper  (s) : 
The  Toro  Company,  8111  L3mdale,  Ave¬ 
nue  South  Minneapolis,  Minn.  55420. 
Send  protests  to:  Mrs.  Marion  L. 
Cheney,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Building  &  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolts, 
Minn.  55401. 

No.  MC  117940  (Sub-No.  228TA).  filed 
July  7.  1977,  Applicant:  NA’nONWIDE 
CARRIERS,  me.,  P.O.  Box  104,  Maple 
Plain,  Minn.  55359.  Applicant’s  repre¬ 
sentative:  Allan  L.  Timmerman,  P.O. 
Box  104,  Maple  Plain.  Minn.  55359.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Such  mer¬ 
chandise  as  is  dealt  in  by  discount  and 
variety  stores  (except  foodstuffs,  com¬ 
modities  in  bulk,  and  new  furniture  and 
furniture  materials),  and  (2)  new  fur¬ 
niture  and  furniture  materials  when  in 
mixed  shipments  with  commodities  in 
paragraph  (1)  above,  from  the  facilities 
of  U.S.  Packing  and  Shipping  Company 
and  Chicago  Shippers  Association  at 
Jersey  City,  New  Jersey,  when  moving  on 
bills  of  lading  consigned  to  K-Mart  Cor¬ 
poration,  and  from  the  facilities  of 
K-Mart  (Corporation  at  or  near  North 
Bergen,  New  Jersey  to  points  in  North 
Carolina,  South  Carolina  and  Georgia, 
for  180  days.  Applicant  has  also  filed  an 
underlsdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  K-Mart  Corporation,  3100  W. 
Big  Beaver  Road,  Troy,  Mich.  48084. 
Send  protests  to:  Mrs,  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and  UB. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  119555  (Sub-No.  15TA).  filed 
June  29,  1977.  Applicant:  OIL  AND  m- 
DUSTRY  SUPPLIERS,  LTD.,  P.O.  Box 
3500,  640  12th  Ave.,  Calgary,  Alberta 
Canada  ’r2P  2P9.  Applicant’s  represen¬ 
tative:  Ray  F.  Koby,  314  Montana  Bldg., 
Great  Falls,  M(»it.  59401.  Authority 
sought  to  cerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transpmiJng:  Liquid  gum.  In  bulk.  In 
tank  vehicles,  from  the  plantsite  facili¬ 
ties  of  Stein  Hall  Chemical  at  Charlotte. 
N.C.  to  ports  of  entry  on  the  Canada- 
United  States  International  Boundary 
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line  located  at  or  near  Niagara  Falls. 
N.Ym  Orand  Portage  and  International 
Falls.  Minn.,  and  Portal.  N.  Dak.,  re¬ 
stricted  to  traffic  destined  to  points  In 
Canada,  for  180  days.  Applicant  has  also  i 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper;  Mort  Wllllston,  Manager. 
Chemonics  Industries  (Canada)  Ltd., 
Box  745,  1860  Kelley  Douglas  Rd.  Kam¬ 
loops,  British  Columbia,  Canada.  Send 
protests  to:  District  Supervisor  Paul  J. 
Labane,  Interstate  Commerce  Commis¬ 
sion,  2602  First  Ave.  North  Billings, 
Mont.  59101. 

No.  MC  119619  (Sub-No.  lOlTA),  filed 
June  17,  1977.  Applicant:  DISTRIBU¬ 
TORS  SERVICE.  CO..  2000  W.  43rd  St.. 
Chicago,  Ill.  60609.  Applicant’s  represent¬ 
ative:  Arthur  J.  Plken,  One  Lefrak  City 
Plaza,  Flushing,  N.Y.  11368.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packing  houses  as  described 
in  Sections  A  smd  C  Appendix  I  to 
the  Report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) , 
from  Defiance  and  Troy,  Ohio  to  Wash¬ 
ington.  D.C.,  Duxbury,  Mass.,  Edison, 
Elizabeth,  Florence,  Jersey  City,  Kearny, 
Linden,  Secaucus,  Vineland  and  Wood- 
bridge.  N.J.,  Mount  Klsco.  N.Y.  and  PhU- 
adelphia.  Pa.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper;  Swift  Processed  Meats 
Company,  A  Division  of  Swift  li  Com¬ 
pany,  115  W.  Jackson  Boulevard,  Chi¬ 
cago,  m.  60604,  Trevor  H.  Tucker,  Jr.  Di¬ 
rector  of  Distribution,  Dinner  Bell  Foods, 
Inc.,  Defiance,  Ohio  43512.  Send  protests 
to:  Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dlrksen  Building, 
219  S.  Dearborn  St.,  Rm.  1386,  Chicago, 
m.  60604. 

No.  MC  121060  (Sub-No.  45TA).  filed 
July  6. 1977.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  1220  West 
3rd  Street,  Birmingham,  Ala.  35207.  Ap¬ 
plicant's  representative;  William  P. 
Jackson,  Jr..  3426  North  Washington 
Boulevard.  P.O,  Box  1267,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi¬ 
tion  board,  from  South  Boston,  Va..  to 
points  in  Kentucky,  Ohio  and  Michigan, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Champion  International  Corporation, 
Knlghtsbrldge  Drive.  Hamilton.  Ohio 
45020.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion.  Room  1616-2121  Building,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  123048  (Sub-No.  357TA) ,  filed 
June  29.  1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st,  P.O.  Box  A.  Racine,  Wls.  53401. 
Applicant’s  representative;  Carl  S.  Pope 


(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Lumber,  from  Opelika  and  Pine 
Hill,  Ala.;  (2)  particleboard  and  ply¬ 
wood,  from  Pine  Hill,  Ala.;  «.o  points  In 
Alabama,  Arkansas,  Delaware.  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Maryland.  Michigan,' 
Minnesota,  Mississippi,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Tennessee.  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  MacMillan  Bloedell  Inc.,  1250 
Brown  Marx  Building,  Birmingham,  Ala. 
35203.  Send  protests  to:  Gail  Daugherty, 
Transportation  Asst,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Op>era- 
tions,  U.S.  Federal  Building  and  Court¬ 
house,  517  East  Wisconsin  Ave.,  Rm  619, 
Milwaukee,  Wls.  53202. 

No.  MC  123987  (Sub-No.  5TA).  filed 
July  7.  1977.  AppUcant:  JEWETT 

SCOTT  TRUCK  LINE,  INC.,  Box  267, 
Mangum,  Okla.  73554.  Applicant’s  repre¬ 
sentative:  Jewett  Scott.  Jr.  (same 
address  as  applicant) .  Au^ority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clay,  groimd  NOI  in  bags,  from  the 
plantslte  of  Industrial  Mineral  Ventures, 
Inc.,  at  Imvite,  Nev.,  In  Nye  County.  Nev., 
to  points  in  New  Mexico,  Texas,  Okla¬ 
homa,  and  Kansas,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ^A 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Industrial 
Mineral  Ventures,  Inc.,  5920  McIntyre 
Street,  Golden,  Colo.  80401.  Send  pro¬ 
tests  to;  HaskeU  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission — Bureau  of  Operations,  Box 
H-4395  Herring  Plaza.  Amarillo,  Tex. 
79101. 

No.  MC  124813  (Sub-No.  176TA) ,  filed 
July  5.  1977.  Applicant:  UMTHUN 

TRUCKING  CX)..  910  South  Jackson 
Street,  P.O.  Box  166,  Eagle  Grove,  Iowa 
50533.  Applicant’s  representative;  James 
M.  Hodge,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Phosphatic  feed  ingredients,  from 
Medlapolis  and  Eagle  Grove.  Iowa  to 
points  in  Missouri.  Restricted  to  traffic 
having  a  prior  movement  by  rail,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per;  Occidental  CTiemical  Company, 
P.O.  Box  1185,  Houston,  Tex.  77001. 
Send  protests  to :  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commii^ion,  518 
Federal  Building,  Des  Moines.  Iowa 
50309, 

No.  MC  127187  (Sub-No.  25TA),  filed 
June  30.  1977.  Applicant:  FLOYD 

DUNEOW,  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Falls,  Minn.  56537.  Appli¬ 
cant’s  representative:  Greg  C.  Johnson 
(same  address  as  aivllcant).  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  LunCber,  from  the  ports  of 
entry  located  on  the  International 
Boundary  Line  betwe«i  the  United 
States  and  Canada  located  In  North  Da¬ 
kota  and  Minnesota  to  points  in  Iowa, 
North  Dakota,  South  Dakota.  Minne¬ 
sota.  and  Wisconsin,  restriction:  re¬ 
stricted  to  traffic  originating  at  the  fa¬ 
cilities  of  Manitoba  Forestry  Resoiu-ces 
Ltd.  in  Wlrmlpeg,  Manitoba,  Canada, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Manitoba  Forestry  Resources  Ltd. 
Rm.  902,  213  Notre  Dame,  Winnipeg. 
Manitoba.  C^anada.  Send  protests  to; 
Ronald  R.  Mau,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
CTommlssion,  P.O.  Box  2340,  Fargo,  N, 
Dak.  58102. 

No.  MC  127539  (Sub-No.  57TA),  filed 
July  7,  1977.  Applicant:  PARKER  RE¬ 
FRIGERATED  SERVICE,  INC.,  1108 
54th  Avenue  East,  Tacoma.  Wash.  98421. 
Applicant’s  representative:  Michael  D. 
Duppenthaler,  515  Lyon  Building,  607 
Third  Avenue.  Seattle,  Wash.  98104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Food  and  food¬ 
stuffs,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Los  Angeles, 
Calif.,  to  points  In  Oregon  and  Washing¬ 
ton,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  The  Pillsbury  Company,  1436  Good¬ 
rich  Blvd.,  Los  Angeles,  Calif.  90022.  Send 
protests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  858  Federal 
Building,  915  Second  Avenue,  Seattle, 
Wash.  98174. 

No.  MC  127991  (Sub-No.  3TA) ,  filed 
July  8,  1977,  Applicant:  P.  F.  Huntley 
Company,  E.  6305  Mallon  Street,  Spo¬ 
kane,  Wash.  99206.  Applicant’s  repre¬ 
sentative:  Christopher  J.  Dletzen.  Rich¬ 
ter,  Wlmberley  and  Erlcson,  708  Old  Na¬ 
tional  Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
from  points  in  Long  Beach  and  Wilming¬ 
ton,  Calif,  to  Pacific  Fruit  and  Produce 
warehouses  at  points  in  Pasco  and  Spo¬ 
kane,  Wash,  for  180  days.  Supporting 
shippers;  Pacific  Gamble  Robinson,  dba 
Pacific  Fruit  and  Product,  4103  Second 
Avenue  South,  Seattle,  Wash.  98134.  Send 
protests  to;  L.  D.  Boone.  Transportation 
Specialist,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  858  Fed¬ 
eral  Building,  Seattle,  Wash.  98174. 

No.  MC  128339  (Sub-No.  4TA).  filed 
July  7,  1977.  Applicant:  Valley  Truck¬ 
ing  Service,  Inc.,  1361  Jacqueline  Drive, 
P.O.  Box  5568,  Columbus,  Ga.  31906. 
Applicant’s  representative:  C.  E.  Walk¬ 
er.  No.  8  Eleventh  Street,  P.O.  Box 
1085,  Columbus,  Ga.  31902.  Authority 
sought  to  operate  as  a  'common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  Commod¬ 
ities  having  a  prior  or  subsequent 
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movement  by  rail.  In  shipper  or  rail¬ 
road-owned  trailers,  between  Cuthbert, 
Randolph  County,  Ga.  and  Columbus, 
Ga.,  for  180  days.  Applicant  has  also 
filed  and  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
*porting  shippers:  Kellwood  Company, 
200  Sears  Rd.,  Perry,  Ga.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As¬ 
sistant,  Bureau  of  Operations,  Inter¬ 
state  Commerce  CommLssion,  1252  W. 
Peachtree  St.  NW.,  Room  300,  Atlanta, 
Ga.  30309. 

No.  MC  133189  (Siib-No.  10TA>,  filed 
June  23,  1977.  Applicant:  VANT 

.TRANSFER,  INC.,  4075  Mulcare  Drive, 
Minneapolis,  Minn.  55421.  Applicant's 
representative:  John  B.  Van  De  North, 
Jr.,  4610  IDS  Center,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
(1)  Roofing  and  insulating  materials, 
from  the  plantlsites  and  warehouse 
facilities  of  GAP  Corporation  lo¬ 
cated  In  the  Minneapolis/St.  Paul,  Min¬ 
nesota  Commercial  Zone  to  points  in 
Wisconsin  and  the  Upper  Peninsula  of 
Michigan;  and  (2)  materials,  equip¬ 
ment  and  supplies  iised  in  the  manu¬ 
facture  of  roofing  and  insulating  ma¬ 
terials,  except  in  bulk,  frcrni  points  in 
Wisconsin  and  the  plantsites  and  ware¬ 
house  facilities  of  GAF  Corporation  lo¬ 
cated  at  or  near  Kansas  City  and  St. 
Louis,  Mo.,  and  Joliet,  Dl.,  to  the  plant- 
sites  and  warehouse  facilities  of  GAF 
Corporation  in  the  Minneapolis/St. 
Paul,  Minnesota  Commercial  Zone.  Re¬ 
striction:  Authority  in  (1)  above  re¬ 
stricted  to  the  transportation  of  the 
described  cmnmodltles  in  flatbed  equip¬ 
ment,  for  180  days.  Supporting  shipper: 
GAF  Corporation,  1361  Alps  Road, 
Wayne.  N.J.  07470.  Send  protests  to: 
Mrs.  Marlon  L.  Cheney.  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Court  House,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  133559  (Sub-No.  3TA).  filed 
July  12,  1977.  Applicant:  CHARLOTTE 
TRUCTK  SERVICE,  INC.,  P.O.  Box  8414, 
27  West  of  1-85,  Charlotte,  N.C.  28208. 
Applicant’s  representative:  George  W. 
Clapp,  Registered  Practitioner,  109 
Hartsville  St.,  P.O.  Box  836,  Taylors,  S.C. 
29687.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Wrecked  and  disabled  trucks,  wrecked 
and  disabled  tractors,  wrecked  and  dis¬ 
abled  trailers  {other  than  those  designed 
to  be  drawn  by  passenger  vehicles),  and 
wrecked  and  disabled  buses,  from  points 
in  Georgia,  Florida.  South  Carolina, 
Tennessee,  and  Virginia,  to  points  in 
Cabarrus  County.  N.C.  (2)  Replacement 
vehicles  for  the  vehicles  named  in  (1) 
above,  from  points  in  Cabarrus  County, 
N.C.,  to  the  origin  points  as  described  in 
(1)  above.  (3)  Wrecked  and  disabled 
trucks,  wrecked  and  disabled  tractors, 
wrecked  and  disabled  trailers  (other 
than  those  designed  to  be  drawn  by  pas¬ 
senger  vehicles),  and  wrecked  and  dis¬ 
abled  buses,  from  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 


Illinois,  Indiana,  Kentucky.  Maine, 
Maryland.  Massachusetts.  Michigan, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  (Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont.  Virginia,  West  Vir¬ 
ginia.  Wisconsin,  and  the  District  of 
Columbia,  to  points  in  Iredell  County, 
N.C.  (4)  Replacement  vehicles  tor  the 
vehicles  named  in  (3)  above,  from  points 
in  Iredell  County.  N.C.,  to  the  origin 
points  as  described  in  (3>  above.  <5) 
Wrecked  and  disabled  trucks,  wrecked 
and  disabled  tractors,  wrecked  and  dis¬ 
abled  trailers  (other  than  those  designed 
to  be  drawn  by  passenger  vehicles),  and 
wrecked  and  disabled  buses,  from  points 
in  Alabama,  Arkansas,  Connecticut. 
Delaware,  Florida,  Georgia,  Illinois.  In¬ 
diana.  Kansas,  Kentucky,  IjOuLsiana, 
Maine,  Maryland,  Massachusetts.  Mich¬ 
igan,  Missouri,  Mississipjpi.  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Car¬ 
olina,  Ohio  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennes¬ 
see,  Texas,  Vermont.  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia,  to  points  in  Lincoln  County. 
N.C.  (6)  Replacement  vehicles  for  the 
vehicles  named  in  (5)  above,  from  points 
In  Lincoln  County,  N.C.,  to  the  origin 
points  as  described  in  (5)  above. 

(7)  Wrecked  and  disabled  trucks, 
wrecked  and  disabled  tractors,  wrecked 
and  disabled  trailers  (other  than  those 
designed  to  be  drawn  by  passenger 
vehicles) ,  and  wrecked  and  disabled 
buses,  from  points  in  the  United  States 
(except  Alabama.  Alaska,  Connecticut, 
Delaware,  Florida,  Georgia.  Hawaii, 
Illinois,  Indiana.  Louisiana.  Maryland, 
Massachusetts,  Mississippi.  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
South  Carolina,  and  Virginia) ,  to 
points  In  Mecklenburg  County.  N.C. 

(8)  Replacement  vehicles  for  the  ve¬ 
hicles  named  in  (7)  above,  from  points 
In  Mecklenburg  County,  N.C..  to  the 
origin  points  as  described  in  (7)  above. 

(9)  Wrecked  and  disabled  trucks, 
wrecked  and  disabled  tractors,  wrecked 
and  disabled  trailers  (other  than  those 
designed  to  be  drawn  by  passenger 
vehicles),  and  wrecked  and  disabled 
buses,  from  points  in  Alabama,  Con¬ 
necticut.  Delaware,  Florida,  Georgia, 
Loiilsiana,  Maryland,  Massachusetts, 
Mississippi,  New  Jersey,  New  York,  Penn¬ 
sylvania.  Rhode  Island,  South  Carolina, 
and  Virginia,  to  points  in  Mecklenburg 
County,  N.C.  (except  Charlotte,  N.C., 
and  points  in  its  Commercial  Zone). 

(10)  Replacement  vehicles  for  the  ve¬ 
hicles  named  In  (9)  above,  from  points 
in  Mecklenburg  County,  N.C.  (except 
Charlotte,  N.C.,  and  points  In  its  Cwn- 
mercial  Zone),  to  the  origin  points  as 
described  in  (9)  above.  (11)  Wrecked 
and  disabled  trucks,  wrecked  and  dis¬ 
abled  tractors,  wrecked  and  disabled 
trailers  (other  than  those  designed  to 
be  drawn  by  passenger  vehicles),  and 
wrecked  and  disabled  buses,  from  points 
In  the  United  States  (except  Alaska  and 
Hawaii),  to  points  In  Catewba  County, 
N.C.,  and  York  Coimty,  S.C.  (12)  Re- 
placement  vehicles  for  the  vehicles 
named  In  (11)  above,  from  points  In 


Catawba  County,  N.C.,  and  York  County, 
S.C.,  to  the  oii^n  points  as  described  in 

(11)  above.  (13)  Wrecked  and  disabled 
trucks,  wrecked  and  disabled  tractors, 
wrecked  and  disabled  trailers  (other 
than  those  designed  to  be  drawn  by  pas¬ 
senger  vehicles),  and  wrecked  and  dis¬ 
abled  buses,  from  points  in  Alabama, 
Florida,  Georgia,  Indiana.  Kentucky, 
Maryland.  Mississippi.  North  Carolina, 
Ohio.  Pennsylvania,  Tennessee.  Virginia, 
and  West  Virginia,  to  points  in  Chester 
County,  S.C.  (14)  Replacement  vehicles 
for  the  vehicles  named  in  (13)  above, 
from  points  in  Chester  County.  S.C.,  to 
the  origin  points  as  described  in  (13) 
above,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  There  are  approximately  8 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Terrell  Price,  Interstate 
Commerce  Commission.  800  Briar  CTreek 
Rd.,  Mart  Office  Building,  Room  CC516, 
Charlotte,  N.C.  28205. 

No.  MC  134477  (Sub-No.  179TA).  filed 
June  22,  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Rd.,  West  St.  Paul,  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul. 
Minn.  55118.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts.  and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.CC.  209  and  766  (except  hides 
and  ccMnmodltles  In  bulk),  from  Huron, 
South  Dakota  to  points  In  Connecticut, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island,  restricted  to  trafOc  origi¬ 
nating  at  the  plantslte  and  storage  fa¬ 
cilities  of  Huron  Dressed  Beef,  Inc.,  at 
or  near  Huron,  S.  Dak.;  and  destined  to 
points  In  the  above  named  states,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  dairs  of 
<H>eratlng  authority.  Supporting  shipper: 
Huron  Dressed  Beef.  Inc.,  P.O.  Box  924, 
Huron,  South  Dakota  57350.  Send  pro¬ 
tests  to:  Mrs.  Marlon  L.  Cheney,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Operations 
414  Federal  Building  &  U.S.  Court  House, 
110  S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  134838  (Sub-No.  16TA),  filed 
July  7,  1977.  Applicant:  Southeastern 
’Transfer  &  Storage  Co.,  Inc.,  P.O. 
Box  39236,  Bolton  Station,  Atlanta, 
Ga.  30318.  Applicant’s  representative: 
Archie  B.  Culbreth,  Suite  246,  1252  W. 
Peachtree  St.  NW.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Iron  and 
steel  articles,  from  Savannah,  Ga.  to 
points  In  Alabama,  Florida,  Kentucky, 
Mississippi,  North  Carolina,  South  Caro- 
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Una,  and  Tennessee,  tor  180  days-  Sui>- 
portlng  shippers:  ITiere  are  approxi¬ 
mately  9  statements  of  support  attached 
to  the  appUcatlon  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  In  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Sara  K.  Davis,  Transportation  Assis¬ 
tant,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  W.  Peach¬ 
tree  St.  NW.,  Room  300,  Atlanta,  Ga. 
30309. 

No.  MC  135684  (Sub-No.  42TA),  filed 
June  30,  1977.  Applicant:  BASS  TRANS¬ 
PORTATION  CO..  INC.,  P.O.  BOX  391, 
Old  Croton  Road,  Flemington.  N.J.  08822. 
Applicant’s  representative:  Herbert  A. 
Dubin,  Federal  Bar  Bldg.  West.  1819  H 
Street  NW..  Suite  1030,  Washington,  D.C. 
20006.  Authority  sought  to  operate  a$  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  except  in  bulk,  from  the 
facilities  of  Diamond  Crystal  Salt  Co.,  at 
or  near  St.  Clair,  Miss.,  to  Baltimore, 
Cambridge,  and  Hunt  VaUey,  Md.;  Pall 
River  and  Wilmington,  Mass.,  and  points 
in  New  Jersey,  New  York,  and  Pennsyl¬ 
vania,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Diamond  Crystal  Salt  Com¬ 
pany,  916  South  Riverside  Ave.,  St.  Clair. 
Miss.  48079.  Send  protests  to:  Dieter  H. 
Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  Trenton,  N.J.  08608. 

No.  MC  135684  (Sub-No.  43TA),  filed 
July  8.  1977.  Applicant:  BASS  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  391, 
Old  Croton  Road.  Flemington,  N.J.  08822. 
Applicant’s  representative:  Herbert  A. 
Dubin,  Federal  Bar  Building  West.  1819 
H  Street  NW..  Suite  1030,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning  products,  except  in  bulk,  from 
St.  Louis,  Mo.,  to  the  commercial  zone 
of  Columbus,  Ohio,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Purex  Cor¬ 
poration,  6901  McKlssock  Avenue,  St, 
Louis,  Mo.  63147.  Send  protests  to:  Dieter 
H.  Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  Trenton,  N.J.  08608. 

No.  MC  136343  (Sub-No.  114TA),  filed 
July  8,  1977.  Applicant:  Milton  Trans¬ 
portation,  Inc.,  P.O,  Box  355,  R.D.  No.  1, 
Milton,  Pa.  17847.  Applicant's  represent¬ 
ative:  George  A.  Olsen,  69  Tonnele  Ave¬ 
nue,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  Paper  Products, 
from  the  plant  site  and  warehouse  facili¬ 
ties  of  the  International  Paper  Company 
at  or  near  Jay  and  Livermore  P^lls, 
Maine  to  points  In  the  States  of  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Delawsu’e,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maryland.  Mlcdilgan,  Minnesota, 


Mississippi.  Missouri,  Nebraska.  Nevada, 
New  Mexico,  N(»th  Carolina,  Ohio,  Okla¬ 
homa,  South  Carolina,  Tennessee,  Texas, 
Utah,  Virginia,  West  Virginia,  Wisconsin, 
District  of  Columbia,  points  In  New  York 
on  and  west  of  UJ3.  Highway  81,  and 
Pennsylvania  on  and  west  of  U.S.  High¬ 
way  15  and  EmigsviUe,  Pa.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Inter¬ 
national  Paper  Company,  Room  300,  220 
E.  42nd  Street,  New  York,  N.Y.  10017. 
Send  protests  to:  Charles  F.  Myers,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  278 
Federal  Building,  P.O.  Box  869,  Harris¬ 
burg.  Pa.  17108. 

No.  MC  136512  (Sub-No.  13TA),  filed 
July  7.  1977.  Applicant.  SPACE  CAR¬ 
RIERS.  INC.,  444  Lafayette  Road.  SL 
Paul,  Minn.  55101.  Applicant’s  repre¬ 
sentative:  James  E.  Ballenthln,  630 
Osborn  Bldg.,  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Garden, 
lawn  turf  and  golf  course  care  equip- 
?nent,  snow  throwers,  and  parts  and 
accessories  tlierefor,  from  the  plantsite 
and  warehouse  facilities  of  The  Toro 
Company  at  or  near  Windom,  Minn,  and 
at  or  near  Tomah,  Wls.  to  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York  (except  Buffalo  and 
points  in  its  commercial  zone),  Penn¬ 
sylvania  (except  Pittsburgh  and  points  in 
its  commercial  zone) ,  Rhode  Island,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  ship¬ 
ments  originating  at  the  above  named 
origin  points,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  The  Toro  Company, 
8111  Lyndale  Avenue  South,  Minneap¬ 
olis,  Minn.  55420.  Send  protests  to:  Mrs. 
Marion  L.  Cheney,  ’Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House,  110  S. 
4lh  St.,  Minneapolis,  Minn.  55401. 

No.  MC  136762  (Sub-No.  15TA),  filed 
July  8,  1977.  Applicant:  OSBORNE 
HIGHWAY  EXPRESS,  P.O.  Box  763, 
Ukiah,  Calif.  95482.  Applicant’s  repre¬ 
sentative:  Edward  A.  FYancom  (415) 
829-4500,  6400  Village  Parkway,  Dublin, 
Calif.  94566.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Fireplace  logs,  extruded  saw¬ 
dust  and  parafin  combined  from  Stock- 
ton  and  the  Port  of  Stockton.  CTalifomia 
to  points  in  Utah  and  points  In  that 
part  of  Idaho  south  of  a  line  beginning 
at  the  Oregon  State  Line  and  extending 
along  the  Salmon  River  to  its  Junction 
with  the  North  Fork  of  the  Salmon  River 
and  thence  along  the  North  Pork  of  the 
Salmon  River  to  the  Montana  State  Line, 
for  180  days.  Supporting  shlpper(s) : 
Duraflame,  Inc.,  P.O.  Box  49,  Stockton. 
Calif.  95201.  Send  protests  to:  District 
Supervisor  A.  J.  Rodriguez,  211  Main — 
Suite  500.  San  Francisco.  Calif.  94105. 


No.  MC  136888  (Sub-No.  9TA).  filed 
July  7,  1977.  Applicant:  NORMAN  ft 
SON.  INC.,  2520  North  89th  Street,  Hous¬ 
ton,  Tex.  77020.  Applicant’s  representa¬ 
tive:  Phillip  Roblnsmi.  P.O.  Box  2207, 
Austin,  Tex.  78768.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irergular  routes.  tran.sport- 
ing:  spent  molybdenum  catalysts,  spent 
molybdenum  cobalt  catalysts  and  spent 
molybdenum  nickel  catalysts,  in  bulk,  in 
dump  trailer  equipment,  from  points  in 
Texas  to  Denver,  Colorado,  for  100  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Phil¬ 
ipp  Brothers,  1221  Avenue  of  the  Amer¬ 
icas,  New  York,  N.Y.  10020.  Send  protests 
to:  District  Supervisor  John  Mensing, 
Interstate  Commerce  Commission,  515 
Rusk.  Room  8610  Federal  Bldg.,  Houston, 
Tex.  77002. 

No.  MC  138000  (Sub-No.  31TA).  filed 
July  6.  1977.  Applicant:  ARTHUR  H. 
FULTON,  Post  OflBce  Box  86,  Stephens 
City.  Va.  22655.  Applicant’s  representa¬ 
tive:  Edward  N.  Button,  1329  Pennsyl¬ 
vania  Avenue,  P.O.  Box  1417,  Hagers¬ 
town,  Md.  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  Norfolk,  Va., 
and  its  commercial  zone  to  Detroit, 
Mich.,  and  Chicago.  Ill.,  and  their  respec¬ 
tive  commercial  zones,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Champale 
Products  Corp.,  710  Washington  Avenue. 
Norfolk,  Va.  23504.  Send  protests  to:  In¬ 
terstate  Commerce  Commission,  12th  & 
Constitution  Avenue,  NW.  Room  1413, 
W.  C.  Hersman,  Elistrlct  Supervisor, 
Washington,  D.C.  20423. 

No.  MC  138252  (Sub-No.  3TA),  filed 
July  13,  1977.  Applicant:  CXJURTESY 
BUS  RENTAL  SYSTEM.  INC.,  Route  3. 
Box  617,  Brandywine,  Maryland  20613. 
Applicant’s  Representative:  Daniel  B. 
Johnson,  1123  Munsey  Building,  1329  E 
Street,  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Passengers 
and  their  baggage  in  round  trip  charter 
operations,  beginning  and  ending  at 
points  in  that  part  of  Maryland  bovmded 
by  the  Chesapeake  Bay  on  the  east;  the 
Potomac  River  on  the  south;  and  Prince 
Georges  and  Anne  Arundel  Coimtles  on 
the  north  including  points  within 
Prince  Georges  and  Anne  Arundel  Coun¬ 
ties  and  the  District  of  Columbia  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underl3dng  ETA 
seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  ’There 
are  approximately  18  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  12th  b  Constitution  Avenue, 
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NW..  Room  1413,  W.C.  Hersman,  District 
Supervisor,  Washington,  D.C.  30423. 

No.  MC  138469  (Sub-No  44TA) .  filed 
July  8,  1977.  Applicant:  DONCO  CAR¬ 
RIERS.  INC.,  641  N.  Meridian,  P.O. 
Box  75354,  Oklahoma  City,  Okla.  73107. 
Applicant’s  Representative:  K.  E  Mc- 
Llnn,  P.O.  Box  Oklahoma  City, 

Okla.  73107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Automobile  glass,  from  the  facilities  of 
Libbey-Owens-Ford  Co.,  In  Toledo,  Ohio 
and  points  In  the  Toledo,  Ohio  commer¬ 
cial  zone,  to  El  Paso  and  Lubbock,  Tex.; 
Phoenix  and  Tucson,  Ariz.,  and  Lathrop, 
Calif.,  and  to  points  in  the  commercial 
zones  of  the  above  named  destination 
cities,  for  180  days.  Applicant  has  also 
filed  an  underlying  TAE  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shlpper(s) :  Llbbey -Owens -Ford  <7om- 
pany,  811  Madison  Ave.,  Toledo,  Ohio 
43695.  Send  protests  to:  District  Super¬ 
visor  Joe  Green,  Room  240,  Old  Post 
OflBce  Bldg ,  215  Northwest  Third  St., 
OklahcHna  CTity,  Okla.  73102. 

No.  MC  138762  (Sub-No.  13TA),  filed 
Jime  29.  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED.  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap¬ 
plicant’s  representative:  Richard  H. 
Streeter,  Southern  Bldg.,  15th  L  H  Sts., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Acids,  chemicals,  and  pe¬ 
troleum  products,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  the  States  of  Louisi¬ 
ana  and  Texas  to  the  port  of  entry  on  the 
United '  States-CTanada  International 
Boundary  line  located  at  or  near  Port 
Huron.  Mich.;  destined  to  points  in 
Ontario,  Canada,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  to  90  days  of  operating  authority. 
Supporting  shipper:  J.  A.  Merryless. 
Supervisor-Rate  Development,  Imperial 
Oil  Limited,  111  St.  Clair.  Ave.;  W., 
Toronto,  Ontario,  Canada  M5W  1K3. 
Send  protests  to:  District  Supervisor  Paul 
J.  Labane,  Interstate  Commerce  Com¬ 
mission,  2605  First  Ave.  North,  Billings, 
Mont.  59101. 

No.  MC  138970  (Sub-No.  3TA).  filed 
July  7,  1977.  Applicant:  HAYWARD 
TRANSPORT AnON,  INC.,  Main  Street. 
Falrlee,  Vt.  05045.  Applicant’s  represent¬ 
ative:  Frederick  T.  O’Sullivan,  P.O.  Box 
2184,  Peabody,  Mass.  01960.  Authority- 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waste  glass,  in  bulk,  in 
dump  vehicles,  from  Lebanon,  N.H.  and 
White  River  Junction,  Vt.,  to  Dayvllle, 
Conn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
8hlpper(s) :  Waste  Control,  Inc.,  Wood- 
stock  Road,  White  River  Junction,  Vt 
05001.  Send  protests  to:  District  Super¬ 
visor  David  A.  Demers,  Interstate  Com¬ 
merce  Commlsslcm.  P.O.  Box  548,  87  State 
Street.  Mcmt^ller,  Vt  05602. 

No.  MC  189482  <8ub-No.  17TA) ,  filed 
July  7.  1977.  Applicant:  NEW  ULM 


FREIGHT  LINES,  INC.,  P.O.  Box  347, 
New  Ulm,  Minn.  56073.  Applicant’s  Rep¬ 
resentative:  James  E.  Ballenthln,  630 
Osborn  Building,  St  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberboard,  corru¬ 
gated  packaging  materials  from  Sioux 
City,  Iowa  to  New  Ulm,  Minn.,  for  180 
days.  Supporting  shlpper(s) :  Container 
Corporation  of  America,  500  East  North 
Avenue,  Carol  Stream,  Ill.  60187.  Send 
protests  to:  Mrs.  Marlon  L.  Cheney. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  414  Federal  Building  &  U.S.  Court 
Hou.se,  110  S.  4th  St..  Minneapolis.  Minn. 
55401. 

No.  MC  139923  (Sub-No.  34TA),  filed 
June  24,  1977.  Applicant:  MILLER 

TRUCKING  (X).,  INC.,  P.O.  Drawer  “D”. 
105  S.  8th  Street,  Stroud,  Okla.  74079. 
Applicant’s  representative:  Max  G.  Mor¬ 
gan,  223  Ciudad  Bldg.,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  cerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Quicklime,  hydrated  lime,  and  ground 
limestone,  from  the  plantslte  of  St.  Clair 
Lime  Co.,  near  Marble  C:ity  and  Salllsaw, 
Okla.,  to  points  in  Coliunbla,  Conway. 
Pulaski,  and  Union  Coimties,  Ark.;  Bar¬ 
ton,  Butler,  Cowley,  Ellis,  Ford,  Graham, 
McPherson,  Russell,  Sedgwick,  and  Sum¬ 
ner  Counties,  Kans.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  St.  Clair 
Lime  Co.,  P.O.  Box  894,  Oklahoma  City, 
Okla.  73101.  Send  protests  to:  District 
Supervisor  Joe  Green.  Rm.  240,  Old  Post 
Office  Bldg.,  215  Northwest  Third  St.. 
Oklahoma  City,  Okla.  73102. 

No.  MC  141186  (Sub-No.  3TA),  filed 
July  6,  1977.  Applicant:  CLEVELAND 
SHELLEY,  doing  business  as  SHELLEY 
TRUCK  LINE,  Route  2,  Headland,  Ala. 
36345.  Applicant’s  representative:  Rob¬ 
ert  E.  Tate,  P.O.  Box  517,  Evergreen,  Ala. 
36401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
dust,  in  bags,  from  Brunswick.  Ga.,  to 
Abbeville,  Ala.,  for  180  days.  Supporting 
shipper:  Home  Supply  Co.,  Bradley 
Street,  Abbeville,  Ala.  36310.  Send  pro¬ 
tests  to:  Clifford  W.  White,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Comml^lon,  R(x>m  1616, 
2121  Building,  Birmingham.  Ala.  35203. 

No.  MC  141230  (Sub-No.  ITA),  filed 
July  8. 1977.  Applicant:  CECIL  “SANDY” 
BURNETT  TRUCKING  AND  RADIA¬ 
TOR  SERVICE,  INC.,  R.R.  #2,  Box  30. 
Craig  Ave,,  Greendale,  Ind.  47025.  Appli¬ 
cant’s  representative:  Theodore  K.  High, 
2208  Central  Trust  Tower,  4th  &  Vine 
Sts.,  Clnclimatl,  Ohio  45202.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sand,  gravel,  bank 
run.  sand  and  gravel  aggregate,  rock 
and  dirt  between  the  plant  site  of  Etear- 
bom  Gravel  Company,  at  or  near  the 
town  of  Greendale,  Dearborn  Coimty. 
Ind.  and  the  jdant  site  od  American  Ma¬ 
terials  (Corporation  located  at  or  near  the 


town  of  Harrison,  Hamilton  Coimty, 
Ohio,  for  180  days.  Supporting  shliH^ers: 
Dearborn  Gravel  Company,  Inc.,  Law- 
renceburg,  Ind.  47025.  Send  prot^ts  to: 
William  S.  Ennis,  District  Supervisor, 
Interstate  Commerce  Commission.  Fed¬ 
eral  Building  &  U.S.  Courthouse.  46  East 
Ohio  Street,  Room  429,  Indianapolis,  Ind. 
46204. 

No.  MC  142045  (Sub-No.  2  TA),  filed 
July  1,  1977.  Applicant:  McNEIL  TRANS¬ 
PORT  LIMITED,  147  North  Augusta  Rd.. 
Brockville,  Province  of  Ontario,  Canada 
K6V  241.  Applicant’s  representative:  Roy 
D.  Plnsky,  345  South  Warren  St.,  Syra¬ 
cuse  N.Y.  13202.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  with  usual  excep¬ 
tions  between  the  City  of  Ogdensburg. 
N.Y.;  and  the  International  boundary  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  on  the  Ogdensburg  Johnstown 
International  Bridge,  as  follows:  From 
Ogdensburg  via  Canadian  Highway  No. 
16  to  the  International  boundary  located 
at  a  point  on  said  bridge  and  return,  re¬ 
stricted  to  traffic  having  a  prior  or  sub¬ 
sequent  movement  in  foreign  commerce, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  (s)  Ogdensburg  Bridge  &  Port  Au¬ 
thority,  Ogdensburg,  N.Y.  13669,  Jamaica 
Manufacturing  (C^anada)  Ltd.  Oorner 
Edwards  St.  and  Churchill  Rd.,  Prescott, 
Ontaria,  Canada,  Simplex  Textile  Lim¬ 
ited,  Prescott,  Ontario,  Canada,  RCA 
liimited  Consumer  Electronics  &  Appli¬ 
ances  Division,  SiH^hia  St.,  Prescott,  On¬ 
tario,  Canada,  Newell  Manufacturing 
Co.,  Inc.  Bulldog  Division,  Ogdensburg. 
N.Y.,  Prescott  Paper  Prixlucts,  236  Wood 
St.  Prescott,  Ontario,  Canada.  GTE  Au¬ 
tomatic  Eletrlc,  100  Strowger  Blvd . 
Brockville,  Ontario,  Canada,  J.  A.  Jon- 
ston  (?o.,  Div.  of  Oenesco  of  Canada 
Co.,  Ltd.,  105  Strowger  Blvd.  Brock¬ 
ville,  Ontario,  Canada,  Canadian  Arm¬ 
ature  Works  Corp.  and  Danor  Manu¬ 
facturing  Co.,  Ltd.,  149  Parkdale  Ave.. 
Brockville,  Ontario,  Canada.  Send  pro¬ 
tests:  Mr.  Morris  H.  Gross,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  U.S.  Courthouse  and  Federal  Bldg., 
100  S.  Clinton  St.  Rm.  1259,  Syracuse. 
N.Y.  13202. 

No.  MC  143071  (Sub-No.  2TA).  filed 
July  11,  1977.  Applicant:  UNIVERSAL 
DEVELOPMENT,  INC.,  P.O.  Box  568, 
York,  Nebr.  68467.  Applicant’s  repre- 
.sentatlve:  John  E.  Jandera,  641  Har¬ 
rison  Street.  Topeka,  Kan.  66603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Section  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  In  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  (except  hides  and  commodities  in 
bulk).  fr(Hn  the  plantslte  of  Sunfiower 
Beef  Packers,  Inc.,  at  or  near  York,  Nebr. 
to  points  and  places  in  Washington, 
Oregon.  Idaho,  and  Montana.  Restricted 
to  traffic  originating  at  above  named 
origin  and  destined  to  above  named 
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destinations,  lor  160  days.  Applicant  has 
also  filed  an  underlsrlng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  Qeorge  Merritt 
Otoupal,  TrafiDc  Manager,  Sunflower 
Beef  Packers,  Inc.,  Box  583,  York,  Nebr. 
68467.  Send  protests  to:  Max  H.  John¬ 
ston,  District  Supervisor,  285  Federal 
BuUding  and  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  143071  (Sub-No.  3TA).  filed 
July  11,  1977.  Applicant:  UNIVERSAL 
DEVELOPMENT,  INC.,  P.O.  Box  568, 
York,  Nebr.  68467.  Applicant’s  represent¬ 
ative:  John  E.  Jandera,  641  Harrison 
Street,  Topeka,  Kansas  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  irrigation  pipe, 
fittings  and  accessories,  from  the  plant- 
site  of  Kroy  Metal  Products,  at  or  near 
York,  Nebr.  to  points  in  the  states  of  Ala¬ 
bama,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Illinois,  Iowa, 
Kansas,  Louisiana,  Maine,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon¬ 
tana,  Nevada,  New  York,  New  Jersey, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  Utah,  Virginia,  Washington,  Wis¬ 
consin,  and  Wyoming,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Kenneth 
T.  Nordlund,  Manager,  Kroy  Metal 
Products  Co.,  R.P.S.  1,  York,  Nebr.  68467. 
Send  protests  to:  Max  H.  Johnston.  Dis¬ 
trict  Supervisor.  285  Federal  Building  Si 
Court  House,  100  Centennial  Mall  North, 
Lincoln,  Nebr.  68508. 

No.  MC  143236  (Sub-No.  ITA),  filed 
June  23,  1977.  Applicant:  WHITE 

TIGER  TRANSPORTATION,  INC.,  115 
Jacobus  Ave.,  Kearny,  N.J.  07032.  Appli¬ 
cant’s  representative:  Mr.  George  A, 
Olsen,  P.O.  Box  357,  Gladstcme,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  insecticides,  fungicides  and  chemi¬ 
cals,  in  mechanical  refrigerated  equip¬ 
ment,  frwn  points  in  New  York,  N.Y.; 
Commercial  Zone  as  defined  by  the  Com¬ 
mission,  and  piers  in  New  York,  N.Y.; 
Harbor  as  defined  by  the  Commission  to 
Bakersfield.  San  Francisco.  Lathrop, 
Calif.;  Danbury  and  Wallingford,  Conn.; 
Wilmington  and  Atlas  Point,  Del.; 
Miami,  Eaton  Park,  Tampa,  Fla.;  Savan¬ 
nah,  Ga.;  Carpentersville,  Chicago, 
Northbrook,  Rockford,  HI.;  Indianapolis, 
South  Bend,  Ind.;  .Burllngtcm,  Iowa; 
Auburn,  Maine;  Boston,  Chelsea,  West¬ 
minster,  Pittsfield,  Mass.;  Smithfleld, 
Mich.;  Minneapolis,  Minn.;  Picauyne, 
Miss.;  St  Louis,  Kansas  City,  St. 
Joseph.  Mo.;  Buffalo,  White  Plains. 
Rochester,  N.Y.;  Burgaw,  N.C.;  Ashta¬ 
bula,  Cincinnati,  Columbus.  Cleveland, 
Dublin,  Toledo,  Akron,  Ohio;  Neville  Is¬ 
land,  Philadelphia,  Pittsburgh,  Pa.; 
Kingsport.  Term.:  Dallas,  Houston,  Tex.; 
Saukville,  Port  Washington,  Milwaukee. 
Wls.  RESTRICTED  TO  shipments  for 
the  account  of  Solchem  Inc.  and  re¬ 
stricted  to  shipments  originating  at  the 
named  origins  and  destined  to  the  named 


destinations  for  180  days.  Supporting 
shipper:  Solchem  Incorporated,  415 
Madison  Ave.,  New  York.  N.Y.  10017. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston.  Interstate  Com¬ 
merce  Commission,  9  Clinton  St.,  New¬ 
ark.  N.J.  07102. 

No.  MC  143353  (Sub-No.  ITA),  filed 
June  28,  1977.  Applicant:  BILL  GIL¬ 
BERT,  doing  business  as  IDAHO  SAL¬ 
VAGE  POOL,  3515  Cleveland  Blvd.,  Cald¬ 
well,  Idaho  83605.  Applicant’s  represent¬ 
ative:  Timothy  R.  Stivers.  P.O.  Box 
162,  Boise,  Idaho  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wrecked  or  disabled  vehicles,  ves¬ 
sels,  trailers  and  camper  units  and  parts 
thereof,  excluding  scrap  automobile  bod¬ 
ies  compressed.  Between  points  in  Idaho, 
Montana,  Nevada.  Oregon,  Utah,  Wash¬ 
ington.  and  Wyoming,  on  the  one  hand, 
and  points  In  Ada  and  Canyon  Counties, 
Idaho  on  the  other.  Applicant  does  not 
Intend  to  tack  authority  or  interline  with 
other  carriers,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper  (s) :  There  are 
approximately  five  (5)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Interstate 
Commerce  Cwnmlsslon  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Barney  L.  Hardin,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  550  W.  Fort  St.,  Box  07, 
Boise,  Idaho  83724. 

No.  MC  143417  (Sub-No.  ITA),  filed 
June  30,  1977.  Applicant:  FLASH  IN¬ 
TERSTATE  DELIVERY  SYSTEM.  INC., 
4711  W.  16th  St..  Cficero,  Bl.  60650.  Ap¬ 
plicant’s  representative:  Barry  Roberts, 
888  17th  St.  NW.,  Washington.  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (exc^t  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  (Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment),  from  points  in  Michigan  and 
Ohio  to  (Chicago,  Bl.,  restricted  to  traffic 
having  a  subsequent  movement  by  rail 
in  trailer  on  flat  car  service,  for  180  days. 
Supporting  shipper:  Bud  Antle,  Inc.,  Al¬ 
fred  J.  Navaroll,  Vice  Pres.,  ’Trans.,  639 
S.  Sanborn  Rd.,  P.O.  Box  1759,  Salinas, 
Calif.  93901.,  Acme  Past  Freight,  Inc., 
Charles  E.  Blanck,  Exec.,  V.P.  Traffic 
2335  New  Hyde  Park  Rd.,  New  Hyde 
Park,  N.Y.  11040,  Co-Operative  Shippers, 
Inc.,  M.P.  Cagnonl,  Executive  Director, 
3752  W.  47th  St..  Chicago.  Bl.  60632, 
United  Shli^rs  Association,  Inc.,  An¬ 
thony  E.  Sicilia,  Goieral  Manager,  356 
N.  Halsted  St..  Chicago,  Bl.  60606.  Send 
protest  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  CommCTce 
CommissiMi,  Everett  McKinley  Dlrksen 
Building,  219  S.  Dearborn  St.,  Rm.  1386, 
Chicago.  Bl.  60604. 

No.  MC  143447TA.  filed  June  30.  1977. 
Applicant:  LA’TIN  AMERICAN  EX¬ 
PRESS  CORPORA’nON,  7300  NW.  41st 
St,  P.O.  Box  557456,  Miami,  Fla.  33155. 


Applicant's  representative:  Alan  F. 
Wohlstetter,  1700  K  St.  NW.,  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Used  household  goods  between  points  in 
Dade.  Broward.  Palm  Beach.  Collier,  and 
Monroe  Coimties,  Fla.;  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement.  In  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating  and  containeriza¬ 
tion  or  unpacking,  uncrating  and  decon¬ 
tainerization  of  such  traffic,  for  180  days. 
Supporting  shipper:  Interconex,  Inc.,  444 
Madison  Ave.;  New  Yoilc,  N.Y.,  10022, 
Bowling  Green  Storage  &  Van  Co.,  80 
Herrmann  Place,  Yonkers,  N.Y.  10710, 
Crown  Overseas  Forwarders,  180  Quint 
St.,  San  Francisco,  Calif.  94124,  Sunpak 
Movers,  Inc.,  100  West  Harrison  Plaza, 
Seattle.  Wash.  98119,  Northwest  Con¬ 
solidators,  1110  North  175th  St.,  Seattle, 
Wash.  98133.  Security  Storage  Company 
of  Washington,  1701  Florida  Ave.  N.W., 
Washington,  D.C.  20009.  Send  protests 
to:  Donna  M.  Jones,  ’Transportation  As¬ 
sistant,  Interstate  C(xnmerce  Commis¬ 
sion,  Bureau  of  Operations,  Monterey 
BuUding.  Suite  101,  8410  NW.  53rd  Ter¬ 
race,  Miami,  Fla.  33166. 

No.  MC  143459  TA.  filed  June  30.  1977. 
Applicant:  ARROW-PCXJONO  LINES. 
INC.,  81-14  Baxter  Ave.,  Elmhurst,  N.Y. 
11373.  Applicant’s  representative: 
Thomas  F.  X.  Foley,  P.O.  Box  1409,  167 
Fairfield  Rd..  Fairfield.  N.J.  07006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  bagg'age,  and  unaccompanied  bag¬ 
gage  in  the  same  vehicle  with  passengers 
in  special  and  charter  (^rations;  be¬ 
tween  New  York,  N.Y.;  and  the  New 
York,  N.Y.  Commercial  Zone  and  points 
In  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  Monroe, 
Lehigh,  Northampton,  Luzerne,  Pike  and 
Carbon  Coimties,  Pa.;  for  180  days.  Sup¬ 
porting  Shlpper(s) :  There  are  10 
(ten)  statements  of  support  attached  to 
the  application,  which  may  be  examined 
at  the  Interstate  Commerce  Commis¬ 
sion,  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Stephen  P.  Tomany,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  26  F^eral  Plaza 
Rm.  1807,  New  York.  N.Y.  10007. 

No.  MC  143469  TA.  filed  July  7,  1977. 
Applicant:  TACJOMA  TOWING,  INC., 
12132  Pacific  Highway  SW.,  Tacoma, 
Wash.  98499.  Applicant’s  representative: 
Raymond  Winters,  12132  Pacific  High¬ 
way  SW.,  Tacoma,  Wash.  98499.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wrecked  or  dis¬ 
abled  vehicles,  between  points  in  King, 
Pierce  and  Snohomish  Counties  in  the 
State  of  Washington  and  Multnomah, 
MUwaukee  and  Clackamus  Counties  in 
the  State  or  Oregon  for  180  days.  Sup¬ 
porting  shippers:  ’There  are  approxi¬ 
mately  5  statements  of  supptxt  attached 
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to  the  mifrilcatlcm  which  mej  be  ez- 
emlBed  »t  the  Interstate  Commerce 
Ccnmnlssloa  In  Washington,  D.C,,  or 
eoi^es  thereof  which  may  be  examined 
at  the  Add  office  named  below.  Send  pro¬ 
tests  to:  li.  D.  Bocme,  Transp<Mtatlon 
[^jeclallst.  Bureau  of  Operations,  Inter¬ 
state  OcHnmerce  Commission,  858  Fed¬ 
eral  Building,  915  Second  Avenue, 
SeatUe,  Wash.  98174. 

No.  MC  143472  TA,  filed  July  7,  1977. 
Applicant:  DOWNS  TRANSPORTA¬ 
TION  CO.,  INC.,  2705  Canna  Ridge  Cir¬ 
cle  NE.,  Atlanta,  Ga.  30345.  Applicant’s 
representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta.  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  AqiLoriums,  aquarium  sup¬ 
plies.  materials  and  supplies  (except  in 
bulk),  utilized  in  the  manufacture  and 
distribution  of  aquariums,  from  Canton, 
Ga.,  to  points  in  Arizona,  California, 
Colorado,  Idaho.  Illinois,  Louisiana,  Kan¬ 
sas,  Minnesota,  Missouri,  Montana,  Ne¬ 
braska,  Nevada.  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota  Utah, 
Washington,  Wisconsin  and  Wyoming, 
for  180  days.  SuK>orting  shipper:  O’Dell 
Manufacturing  Incorporated,  P.O.  Box 
1242,  Unlveter  Road.  Canton,  Ga.  30114. 
Send  protests  to:  Sara  K.  Davis,  ’Trans - 
portatl<m  Assistant,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commissi(m, 
1252  W.  Peachtree  St.  NW..  Rm.  300. 
Atlanta,  Ga.  30309. 

Na  MC  143474  TA.  filed  July  8.  1977. 
Applicant:  Wheeler  Trucking  Corpora¬ 
tion.  3375  South  Polaris,  Las  Vegas.  Nev. 
89102.  Applicant’s  representative:  R. 
Alan  Wheeler,  3375  South  Polaris,  Las 
Vegas.  Nev.  89102.  Authority  sought  to 
<H?erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregrular  routes,  transport¬ 
ing:  Wrecked,  disabled,  stolen,  repos¬ 
sessed,  or  impounded  motor  vehicles  and 
trailers  or  semi-trailers  designed  to  be 
towed  by  motor  vehicles  and  replacement 
vehicles  therefor,  via  wrecker  type  equip¬ 
ment  and  also  via  transporter  type  equlp- 
mrat  equipped  with  power  loading  and 
off  loading  equipment,  from  points  in  the 
states  of  California,  Arizona,  Utah  and 
Nevada,  on  the  one  hand  to  Las  Vegas, 
Nevada,  on  the  other  hand,  for  180  days. 
Supporting  shlpper(s) :  There  are  ap¬ 
proximately  8  statements  of  sui^rt  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C„  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  Mow.  Send  pro¬ 
tests  to:  Interstate  Commerce  Comnfis- 
lioti.  203  Federal  Building,  705  N.  Plaza 
St..  Carson  City,  Nev.  89701,  A’TT;  Dis¬ 
trict  Supervisor  W.  J.  Huetlg. 

No.  MC  49587  (Sub-No.  OTA).  Bled 
June  30,  1977.  Applicant:  GOLDEN 
BROS.,  INC..  234  E.  McClure  Street,  Ke- 
wanee,  IlL  61443.  Applicant’s  represent¬ 
ative:  Donald  S.  Mullins,  4704  W.  Irving 
Park  Road,  Chicago.  HI.  60641.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vkilcle,  over  Irregular  routes, 
transporting:  Heating  systems  and  power 
Mters,  Ineluding  parts  and  equipment 
tneidental  thereto,  from  Kewanee,  HI.,  to 


Baltimore,  Md..  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Ke¬ 
wanee  Boiler  Corporation  of  Kewanee, 
111.,  for  180  days.  Supporting  shinier: 
Kewanee  Boiler  Corporation,  James  C. 
Aercke,  ’Traffic  Manager.  101  Franklin 
Street,  Kewanee.  HI.  61443.  Sent  protests 
to:  ’Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dlrksen  Build¬ 
ing,  219  S.  Dearborn  Street,  Room  1386, 
Chicago,  HI.  60604. 

No.  MC  118846  (Sub-No.  18TA).  filed 
July  8,  1977.  Applicant:  DALE  JESSUP, 
R.R.  #1.  Box  252,  Camby,  Ind.  46113.  Ap¬ 
plicant’s  representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Bldg.,  In¬ 
dianapolis.  Ind.  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  plastic  articles  from 
Mooresville,  Ind.;  Mt.  Vernon  and  Lyons- 
dale,  N.Y.:  and  Shawano,  Wls.  to  Com¬ 
merce,  c:alif.  Restricted  to  traffic  orig¬ 
inating  at  or  destined  to  the  plant  or 
warehouse  facilities  of  Nice-Pack  Prod¬ 
ucts,  Inc.  Further  restricted  to  authority 
under  a  continuing  contract  with  Nlce- 
Pak  Products,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeing  up  to  90  days  of  curating  au¬ 
thority.  Supporting  shippers:  Nlce-Pak 
Products,  Inc.,  Mooresville,  Ind.*  Send 
protests  to:  vhlliam  S.  Ennis,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Federal  Bldg.  &  UB.  Ctourthouse, 
46  East  Ohio  Street,  Room  429,  Indianap¬ 
olis,  Ind.  46204. 

No.  MC  124328  (Sub-No.  114TA).  filed 
July  7,  1977.  Applicant:  BRINK’S  IN- 
CORPORA’TED,  Suite  710,  One  Cross¬ 
roads  of  Commerce,  Algonquin  Road  & 
Route  53,  Rolling  Meadows.  HI.  60008. 
Applicant’s  representative;  Richard  H. 
Streeter,  or  Chandler  L.  van  Orman.  704 
Southern  Building.  15th  k  H  Streets. 
NW.,  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coin,  currency .  securities, 
negotiable  and  nonneootkMe  instru¬ 
ments,  commercial  paper  and  business 
records.  Between  Toledo,  Ohio,  on  the 
one  hand,  and.  on  the  o^er,  points  In 
Michigan,  under  a  continuing  contract 
or  contracts  with  Ihe  Toledo  ’Trust  Com¬ 
pany,  for  180  da3rs.  Applicant  has  also 
filed  an  underlsrlng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  The  Toledo  Trust  Com¬ 
pany,  R.  G.  Falst,  Assistant  Treasurer, 
245  Summit  Street,  Toledo,  Ohio  43603. 
Ohio  Citizens  Trust  Co.,  Dean  D.  Davis, 
Assistant  Vice  President,  No.  1  Levis 
Square,  Toledo,  Ohio  43604.  The  Deer¬ 
field  State  Bank,  Robert  H.  Askew,  As¬ 
sistant  Cashier,  164  Raisin  St..  Deer¬ 
field,  Mich.  49238.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dlrksen  Building, 
219  S.  Dearborn  Street,  Room  1386,  Chi¬ 
cago,  HI.  60604. 

No.  MC  126276  (Sub-No.  179TA) .  filed 
July  7,  1977.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plalnfleld  Road, 


Brookfield,  Hi.  60513.  Applicant’s  repre¬ 
sentative:  Albert  A.  Andiin.  180  Nortli 
La  Salle  Street,  Chicago,  HI.  60601.  Au¬ 
thority  sousht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers,  from 
the  plantslte  of  American  Can  Company 
at  Memphis,  Tenn.,  to  the  plantslte  of 
American  C7an  Compaq  at  Austin,  Ind., 
and  to  Louisville,  Ky.,  under  a  continuing 
contract  or  contracts  with  American  Can 
Company,  for  180  daj  s.  Supporting  ship¬ 
per:  American  Can  Company,  William 
Frazier,  ’Transportation  Assistant  Patri¬ 
cia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McEHnley  Dliksen 
Building,  219  S.  Dearborn  Street.  Room 
138G,  Chicago.  HI.  60604. 

No.  MC  128988  (Sub-No.  94TA),  filed 
June  15,  1977.  Applicant:  JO/UIEL,  INC., 
159  South  Seventh  Ave.,  P.O.  Box  1249, 
City  of  Industry,  Calif.  91749.  Applicant’s 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Electric  motors 
and  parts,  from  the  plantsites  and  fa¬ 
cilities  of  Westlnghouse  Electric  Cor¬ 
poration  at  or  near  Lima,  Bellefontaine 
and  Upper  Sandusky,  Ohio  and  Union 
City,  Ind.;  to  points  in  the  United  State.s 
on  and  west  of  the  line  beginning  at  the 
mouth  of  the  Mississippi  River  and  ex¬ 
tending  along  the  Mlsslssiig)!  River  to 
Its  jimction  with  the  western  boundary 
of  Itasca  County.  Minn.;  thence  north¬ 
ward  along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  Minn.; 
to  the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada; 
and  (2)  Materials,  equipment,  and  sup¬ 
plies.  utilized  in  the  manufacture,  pro¬ 
duction,  and  distribution  of  the  com¬ 
modities  named  in  (1)  above,  from  points 
in  the  United  States  on  and  west  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  Its  Junctlcm  with 
the  western  boundary  of  Itasca  County, 
Minn.;  thence  northward  along  the  west¬ 
ern  boimdarles  of  Itasca  and  Koochi¬ 
ching  Counties,  Minn.;  to  the  Interna¬ 
tional  Boundary  Line  between  the  united 
States  and  Canada,  to  the  plantsites  and 
facilities  of  Westlnghouse  Electric  Cor¬ 
poration  at  or  near  Lima,  BeUefontalne, 
and  Upper  Sandusky,  Ohio  and  Union 
City,  Ind.;  Restriction:  Restricted 
against  the  transportation  of  commodi¬ 
ties  In  bulk  and  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  further  restricted 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract,  or 
'contracts,  with  Westlnghouse  Electric 
CorporatlMi  of  Pittsburgh,  Pa.,  for  180 
days.  Supporting  shipper;  Westlnghouse 
Electric  Corporation,  290  Leger  Rd.  North 
Huntingdon.  Pa.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant,  Inter¬ 
state  Commerce  Ccxnmlsslon,  Rm.  1321 
Federal  Building,  300  North  Los  Angeles 
St..  Los  Angeles,  Calif.  90012. 

No.  MC  128988  (Sub-No.  95TA),  filed 
June  19,  1977.  AppUcant;  JO/KEL,  INC.. 
159  SoTilli  Oefcntti  Ave.,  P.O.  Box  1249, 
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City  of  Industry,  Calif.  91749.  Applicant’s 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lamps  and  parts 
for  lamps,  from  the  facilities  of  West- 
inghouse  Electric  Corporation  at  or  near 
Fairmont,  W.Va.,  to  points  In  the  United 
States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mlssls^pl  River  to 
Its  junction  with  the  Western  boundary 
of  Itasca  County,  Minn.,  thence  north¬ 
bound  along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn, 
to  the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada  (ex¬ 
cept  points  In  Arizona,  California,  Ne¬ 
vada,  Oregon.  Washington,  and  Utah), 
restricted  against  the  transportation  of 
commodities  In  bulk  and  commodities 
which,  by  reason  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment,  under 
a  continuing  contract,  or  contracts,  with 
Westlnghouse  Electric  Corporation  of 
Pittsburgh.  Pa.;  for  180  days.  Supporting 
shipper:  Westlnghouse  Electric  Corpora¬ 
tion,  290  Leger  Rd..  North  Runtln^on, 
Pa.  15642.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Rm.  1321  Fed¬ 
eral  Building,  300  North  Los  Angeles  St.. 
Los  Angeles.  Calif.  90012. 

No.  MC  129410  (Sub-No.  8TA),  filed 
June  30.  1977.  Applicant:  ROBERT 
BONCOSKY.  INC.,  4811  TUe  Line  Rd.. 
Crystal  Lake,  m.  60014.  Aptdlcant’s  rep¬ 
resentative:  Eric  S.  ;^3aiks.  221  N.  La 
Sctlle  St..  Suite  1007,  Cfiilcago,  HI.  60601. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routM,  transporting:  Prefabri¬ 
cated  arain  bins  and  tanks,  fans,  heaters 
and  accessories  thereof,  and  grain  dry¬ 
ers  and  parts  thereof,  from  the  plant- 
sites  of  CThlcago  Eastern  Corporation  at 
Marengo,  HI.;  to  points  in  the  United 
States  (except  Hawaii  and  Alaska)  with 
retmn  trip  of  steel  from  the  plantslte  of 
Armco  St^  at  Ashland,  Ky.;  the  plant- 
site  of  Wheellng-Pitt^5urgh  Steel  at 
Martlns-Ferry,  Ohio  and  the  plantslte  of 
Bethlehem  St^l  at  Lackawana,  N.Y.; 
and  nuts  and  bolts,  from  the  plantslte  of 
Armco  Steel  at  Kansas  City,  Mo.;  to  the 
plantsltes  of  Chicago  Eastern  Corpora¬ 
tion  at  Marengo,  HI.;  under  a  continu¬ 
ing  contract  wlUi  Chicago  Eastern  Cor¬ 
poration.  for  180  days.  AppHcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sui>- 
portlng  shipper:  Chicago  ESastem  Cor¬ 
poration,  James  A.  Blskus,  Traffic  Man¬ 
ager,  200  N.  Prospect,  Marengo,  HI.; 
60152.  Send  protests  to;  Transportation 
Assistant  Patricia  A.  Roscoe,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dlrksen  Building,  219  S.  p^arbom  St., 
Rm.  1386,  Chicago,  HI.  60604. 

No.  MC  136848  (Sub-No.  14TA).  filed 
July  12. 1977.  Applicant:  JAMES  BRUCE 
LEE  AND  STANLEY  LEE,  doing  busi¬ 
ness  as  Lee  Ccmtract  Carriers,  Old  Route 
66.  P.O.  Box  48.  Pontiac,  HL  61768.  Ap- 
I^icanfs  R^esentattve:  Edward  F. 
Stanula.  Attorney,  837  E.  162nd  Street, 


S.  Holland,  HI.  60473.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Wrought  steel  pipe  or  tubing,  from 
the  plant  site  and  warehouse  facilities 
of  Aladdin  Steel.  Inc.  at  or  near  Gil¬ 
lespie,  m.  to  ManrvlUe,  Tennessee;  Tem¬ 
perance,  and  Rmnulus,  Michigan;  Aber¬ 
deen,  Belle  Fourche,  Bnx^lngs,  Clear 
Lake,  Menno,  Mitchell,  Mobrldge,  Philip, 
Pierre.  Rapid  City,  Sioux  Falls,  Sturgis. 
Vermillion,  Watertown,  and  Yankton, 
South  Dakota;  all  points  In  Iowa;  and  all 
points  in  Nebraska,  and  to  the  plant  site 
and  warehouse  facilities  of  Aladdin  Steel, 
Inc.  at  or  near  OlUesple,  HI.  from  the 
plant  site  and  warehouse  facilities  of  the 
following:  CTharles  E.  Kline.  Ccmipany, 
Warren.  Ohio;  Miami  Industries,  Plgua, 
Ohio;  Republic  Steel,  Femdale,  Michi¬ 
gan;  Republic  Steel  and  Roth  Steel 
Tube,  Cleveland,  and  Toledo,  Ohio;  U.S. 
Metal  Compcmy,  l^aron,  Pennsylvania; 
Pittsburgh-International.  Falrbury,  Illi¬ 
nois;  and  from  Chicago.  Hllnols.  Dead¬ 
heading  will  be  minimized  or  eliminated 
because  some  of  the  carriers  equipment 
will  be  In  Ohio,  Pennsylvania,  Michigan. 
Hllnols,  Tennessee,  and  Iowa  areas  mak¬ 
ing  deliveries,  and  by  utilizing  exempt 
commodities  and  trip-leasing,  imder  a 
ccmtlnulng  c(mtract  or  ccmtracts  with 
Aladdin  Steel,  Inc.,  for  180  days.  Sup¬ 
porting  shlpper(s) :  Aladdin  St^  Inc., 
E.  W.  Eschbacher,  President,  Route  16 
East,  OlUesple.  HI.  62033.  Said  protests 
to:  'Iiauopor*'«ti(m  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  C<xnmis- 
sl(Hi,  Everett  McKinley  Dlrksen  BuUdlng, 
219  S.  Dearborn  Street,  Ro(xn  1386,  Chi¬ 
cago,  HI.  60604. 

No.  MC  139360  (Sub-No.  OTA),  filed 
July  1,  1977.  Applicant:  RAEMARC, 
INC.,  1903  Chicory  Rd.,  Racine.  Wls. 
53043.  Applicant’s  representative;  Daniel 
C.  SuUlvan,  327  S.  LaSalle  St..  Suite 
1600,  CThlcago,  HI.  60603.  Authority 
sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  v^cle,  over  Irregular 
routes,  transporting:  Materials,  supplies 
and  parts  us^  In  the  manufacture  and 
distribution  of  agricultural.  Industrial, 
and  constructUm  machinery  and  equip¬ 
ment  (except  commodities  In  bulk) ,  be¬ 
tween  points  In  Hllnols,  Iowa,  Indiana, 
Michigan,  Ohio,  Wisconsin,  Minnesota, 
and  Mlssoiul  under  contra^  with  J.  I. 
Case  Company,  for  180  days.  Applicant 
has  also  filed  an  imderlyhig  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  J.  I.  Case  Comi>any. 
700  State  St..  Racine,  Wls.  53404.  Send 
protests  to;  OaU  Daugherty,  Transporta¬ 
tion  Asst.,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operatlcms,  U.S.  Fed¬ 
eral  Building  &  Courthouse,  517  East 
Wisconsin  Ave.,  Rm.  619,  Milwaukee,  Wis. 
53202. 

No.  MC  141527  (Sub-No.  5TA),  filed 
June  22.  1977.  AiH>llcant:  DAD  LUM¬ 
BER  COMPANY,  INC.,  2146  Amity  Hill 
Rd.,  Statesville,  N.C.  28677.  Applicant’s 
representative:  Theodore  Poh^doroff, 
1250  Connecticut  Ave.,  N.W.,  Suite  600, 
Washington.  D.C.  20036.  Autoorl^ 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Upholstered  chairs,  un¬ 
crated.  from  the  plantslte  and  shipping 
facilities  of  Carolina  Chair,  a  division  of 
A.  W.  Furniture  Co,  Hickory,  N.C,  to 
Phoenix.  Arlz.;  Los  Angeles,  Calif.;  and 
Tukwlla,  Wash,  imder  a  continuing  crni- 
tract,  or  contracts,  with  Carolina  Chair, 
division  of  A.  W.  Furniture  Co,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Carolina  CTialr,  Division  of  A.  W.  Furni¬ 
ture  Co.,  P.O.  Box  2609,  Hickory,  N.C. 
28601.  Send  protests  to:  District  Super¬ 
visor  Terrell  Price,  Interstate  Commerce 
Commission,  800  Briar  Creek  Rd.,  Mart 
Office  Bldg,  Rm,  CC-516,  Charlotte, 
N.C.  28205. 

No.  MC  141882  (Sub-No.  4TA).  filed 
June  20, 1977.  Applicant:  OAYLE  T.  Mc- 
OARRY,  doing  business  as  EAGLE 
TRANSFER  ft  STORAGE  CO.,  P.O.  Box 
F,  2110  1st  Ave.  North,  Lewiston,  Idaho 
83501.  AK>llcant’s  representative: 
Charles  E.  Johnson,  418  East  Rosser 
Ave,  Bismarck,  N.  Dak.  58501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  v^cle,  over  Irregular  routes, 
transporting;  (1)  Empty  glass  bottles, 
from  Portland,  Oreg.  and  Seattle,  Wash- 
lngt<m  to  Coeur  D’Alene,  Idaho;  (2)  Car¬ 
bonated  beverages,  trom  ’Tumwater, 
Washington,  to  Coeur  D’Alene,  Idaho; 
Restriction:  (Parts  1  and  2)  Restricted 
to  a  transportatlmi  service  to  be  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  Mann  Bottling  Company, 
Ihc,  Coeur  D’Alene,  Idaho;  (3)  Carbon¬ 
ated  beverages,  frcun  Tumwater,  Wash, 
to  Lewiston.  Idaho;  Restriction:  (Part  3) 
Restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract  or  contracts  with  Idaho  Beverages. 
Inc,  Lewiston.  Idaho;  (4)  vending  ma¬ 
chines,  from  Los  Angeles.  Calif.,  to  Lewis¬ 
ton,  Idaho;  Restriction:  (Part  4)  Re¬ 
stricted  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Idaho  Beverages,  Inc., 
Lewiston,  Idaho  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mann  Bottling 
Company,  Inc,  1602  Sherman,  Coeur 
D’Alene,  Idaho  83814,  Idaho  Beverages, 
Inc.,  2108  First  Ave.,  Lewiston,  Idaho 
83.501.  Send  Protests  to;  L.  D.  Boone. 
’Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission.  858  Federal  Building,  Seattle, 
Wash.  98174. 

No.  MC  142070  (Sub-No.  ITA),  filed 
June  21,  1977.  Applicant:  NEW  HAMP¬ 
SHIRE  SECURITY  GUARD  SERVICE, 
INC,  584  Mast  Road,  Manchester,  N.H. 
03102.  Applicant’s  representative:  Arthur 
R.  Bussiere  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transix>rtlng:  Checks  (not  can¬ 
celled),  non-negotiable  documents  for 
computer  processing,  inter-company  cor¬ 
respondence  and  computer  printed  re¬ 
ports,  between  Ihdian  Head  Banks,  Inc, 
at  Nashua,  N.H,  and  BeHowa  Falls  Tkiwt 
Oo.  at  Bellows  Falls,  Vt.;  restricted  to  a 
transpcHtatlon  sendca  to  be  pal onned 
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under  a  continuing  contract  or  contracts 
with  Indiana  Head  Banks,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper; 
Indiana.  Head  Banks,  Inc..  55  High  St., 
Nashua.  N.H.  03060.  Send  protests  to: 
District  Supervisor  Ross  J.  Seymour.  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commission,  425  Federal  Building, 
65  Pleasant  St..  Concord,  N.H.  03301. 

No.  MC  142070  (Sub-No.  2  TA),  filed 
June  21,  1977.  Applicant:  NEW  HAMP¬ 
SHIRE  SECURITY  GUARD  SERVICE. 
INC.,  548  Mast  Road.  Manchester,  NJI. 
03060.  Applicant’s  representative:  Arthur 
R.  Bussiere  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motCM*  vehicle,  over  irregular 
routes,  transporting;  Checks  (not  can¬ 
celled).  non-neffotidble  documents  for 
computer  processing,  inter-company  cor¬ 
respondence  and  computer  printed  re¬ 
ports,  between  Bank  <rf  New  Hampshire, 
N.  A.,  at  Manchester,  N.H.;  on  the  one 
hand,  and,  cm  the  other,  Shawmut  Na¬ 
tional  Bank  and  Federal  Reserve  Bank 
at  Boston,  Mass.;  and  State  Street  Bank 
at  Quincy.  Mass.;  restricted  to  a  trans- 
portati(Hi  service  to  be  performed  under 
a  continuing  ccmtract  or  contracts  with 
Bank  of  New  Hampshire,  N.  A.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Bank  of  New  Hampshire,  N.  A.,  P.O.  Box 
600,  Manchester,  N.H.  03105.  Send  pro¬ 
tests  to:  District  Supervisor  Ross  J.  Sey¬ 
mour.  Bureau  of  Operations,  Interstate 
Commerce  CTommlsslon,  425  Federal 
Building,  55  Pleasant  St.,  Concord,  N.K. 
03301. 

No.  MC  142277  (Sub-No.  2TA).  filed 
June  20.  1977.  AppUcant:  CONSOLI¬ 
DATED  PARCEL  SERVICE,  INC.,  9847 
Page  Blvd.,  St.  Louis,  Mo.  63132.  Appli¬ 
cant’s  representative:  Douglas  E.  Ton- 
klnson  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor'  vdilcle,  over  regular 
routes,  transporting:  Such  merchandise 
as  is  dealt  In  by  department  stores.  In¬ 
cluding  but  not  limited  to  uncrated 
furniture,  loose  hanging  ganhents  (wear¬ 
ing  apparri)  on  rods  and  in  cages,  and 
bakery  goods,  under  a  continuous  con¬ 


tract  with  the  May  Department  Stores 
Co.,  d.b.a.  Pamous-Barr  Co.,  between  the 
sites  of  the  various  deiMuiment  stores 
and/or  warehouse  of  the  May  Depart¬ 
ment  Stores  Co.,  d.b.a.  Famous-Barr  Co. 
in  the  City  of  St.  Louis  and  St.  Louis 
County.  Mo.;  over  Interstate  Highway 
55  and/or  UB.  Route  66,  with  an  Inter¬ 
mediate  stop-off  in  Springfield,  HI.;  and 
thence  to  the  site  of  the  Famous-Barr 
Co.  in  Springfield,  UL;  including  return 
thereirf  over  the  same  route  described 
above,  for  180  days.  Applicant  has  also 
filed  an  underlyt^  ETA  seeking  up  to 
90  days  of  operating  authcM-ity.  Support¬ 
ing  shipper:  Pamous-Barr  Co.,  3728  Mar¬ 
ket,  St.  Louis,  Mo.  63110.  Send  protests 
to:  J.  P.  Werthmann,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
1465,  210  N.  12th  St..  St.  Louis,  Mo.  63101. 

No.  MC  142461  (Sub-No.  2TA).  filed 
July  6,  1977.  Applicant:  H  &  W  TRUCK¬ 
ING  CO..  INC.,  327  StarUte  Road.  Mount 
Airy,  N.C.  27030.  Applicant’s  representa¬ 
tive:  Eric  Meierhoefer.  Suite  712.  1511  K 
Street  NW..  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  new 
furniture  parts,  from  the  plantsites  and 
warehouse  facilities  of  Bassett  Furniture 
Industries,  Inc.,  located  at  or  near  Dub¬ 
lin,  Ga..  to  points  in  Oregon.  New  Mexico, 
Utah.  Idaho,  Nevada,  California.  Wash¬ 
ington,  and  Arizona,  uncler  a  continuing 
contract,  or  contracts,  with  Bassett 
Furniture  Industries.  Inc.,  for  180  days. 
Applicant  has  also  filed  an  imderl3rlng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  dipper:  Bassett 
Furniture  Industries,  Inc.,  Box  626,  Bas¬ 
sett.  Va.  24055.  Send  protMts  to:  District 
Supervisor  Terrell  Price,  800  Briar  Cre^ 
Road,  Ro<xn  CX7S16,  Mart  Office  Building, 
Charlotte.  N.C.  28205. 

No  MC  143385TA.  filed  June  15.  1977. 
Applicant:  TRANSPORT  ROBERT 

(1973),  LTEE.  130  First  Street.  Rouge- 
mont.  County  Rouvllle,  Quebec,  Canada. 
Applicant’s  representative;  Robert  D. 
Schuler.  100  West  Long  Lake  Road,  Suite 
102,  Bloomfield  Hills,  Mich.  48013.  Au¬ 
thority  sought  to  op>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Steel  products, 
between  ports  of  entry  on  the  Interna¬ 
tional  boimdary  line  between  the  United 


States  and  Canada  in  Michigan,  Min¬ 
nesota,  and  New  York,  on  the  one  hand, 
and,  on  the  other,  points  in  Dllnois,  In¬ 
diana.  Michigan.  Minnesota,  New  York. 
Ohio,  Pennsylvania,  and  Wisconsin;  (2) 
materials,  equipment,  and  supplies  used 
In  the  manufacture  of  steel  products, 
from  points  in  Illinois,  Indiana,  Mich¬ 
igan,  Minnesota,  New  York,  Ohio,  Penn¬ 
sylvania,  and  Wisconsin,  to  ports  of  en¬ 
try  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  Michigan.  Minnesota,  and  New  York. 
Restricted  in  (1)  and  (2)  above  to  ship¬ 
ments  originating  at  or  destined  to  points 
in  Quebec.  Canada,  imder  continuing 
contracts  with  Sivaco  Wire  It  NaU  Co., 
Ltd.,  and  Industrial  Fasteners,  Ltd.,  of 
Marieville,  Quebec.  Canada,  for  180  days. 
Supporting  shipper:  Industrial  Fasten¬ 
ers.  Ltd.,  Rue  Ouellette,  Marieville,  Que¬ 
bec.  Canada;  Sivaco  Wire  tt  Nall  Co., 
Ltd.,  Rue  Ouelette,  Marieville,  Quebec, 
Canada.  Send  protests  to:  District  Su¬ 
pervisor  David  A.  Demers.  Interstate 
Commerce  Commission.  P.O.  Box  584,  87 
State  Street.  Montpelier,  Vt.  05602. 

No.  MC  143426  (Sub-No.  ITA),  filed 
June  30,  1977.  Applicant:  DON  ROB¬ 
ERTS.  doing  business  as  ROBERTS 
TRANSPORT,  1398  CYestwood  Drive, 
Kamloops,  British  Columbia.  Canada 
V2C  5H2.  Applicants  representative:  Don 
Roberts  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  sawn  cedar 
lumber,  from  U.S.  Canada  Border  at 
points  located  at  or  near  OrovlUe,  Wash  , 
and  Bonners  Ferry,  Idaho,  to  Spokane. 
Wash.,  and  Priest  River,  Idaho.  Ship¬ 
ments  originate  in  Revelstoke,  British 
Columbia,  under  a  continuing  contract 
with  M.  Pittaway  Contracting,  Ltd.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
M.  Pittaway  Contracting,  Ltd.,  2011  La- 
fonne  Bldg..  Revelstoke,  B.C..  Canada. 
Send  protests  to:  L.  D.  Bo<me,  Trans¬ 
portation  Specialist,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
858  Federal  Building,  Seattle,  Wash. 
98174. 

H.  G.  Hobcme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-21763  Piled  7-27-77;8:45  am] 
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1  , 

FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 

PREVIOUS  ANNOUNCEMENT:  Pub. 

7-25-77,  42  PH  37900. 

PREVIOUSLY  ANNOUNCED  TIME 

AND  DATE  OF  MEETING:  July  26. 1977. 

lOajn. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  Items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

P-12 — Docket  No.  ES77-5,  Iowa  Public  Serv¬ 
ice  Co. 

P-13 — Docket  No.  E-6869,  Southern  Califor¬ 
nia  Edison  Co.  and  Paclflc  Qas  and  Elec¬ 
tric  Oo. 

0-46— Docket  Nos.  RP71-130,  RP72-68.  and 
RP75-111,  Texas  Eastern  Transmission 
Corp. 

Lois  D.  Cashell. 

Acting  Secretary. 

IS-992-77  PUed  7-26-77:2:25  pm] 


2 

FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CTTATION  OF 

PREVIOUS  ANNOUNCEMENT:  Pub. 

7-25-77,  42  FR  37900. 

PREVIOUSLY  ANNOUNCED  TIME  AND 

DATE  OP  MEETING:  July  26.  1977. 

10  a.m. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  Items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

G-44— CI77-436.  Sun  OU  Co.;  CI77-446,  Texas 
Pacific  Oil  Co..  Inc.;  CI77-447.  Diamond 
Shamrock  Corp.;  CI77-464,  Anadarko  Pro¬ 
duction  Co. 

M-1 — RM76-27,  Amendments  to  uniform  sya- 
tems  of  accounts  for  public  utilities  and 
hoensees  and  for  natural  gas  oompcmles  to 
provide  for  the  determination  of  rate  for 
computing  the  allowance  for  funds  used 
during  oonatructlon  and  revision  of  certain 
schedule  pages  of  PPC  reports. 


M-2 — Administrative  Order  No.  11  A,  staff 
Instruction. 

Lois  D.  Cashell, 
Acting  Secretary. 
IS-991-77  FUed  7-26-77:2:25  pm] 
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INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  August  3, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

Portion  of  the  meeting  open  to  the 
public : 

Docket  29  K,  Hannahvllle  Indian  (immu¬ 
nity. 

Docket  196,  Hopi. 

Docket  226,  Caddo  (two  Items) . 

Portion  of  the  meeting  closed  to  the 
public:  Personnel. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow.  Executive  Director. 
Room  640,  1730  K  Street  NW.,  Wash¬ 
ington.  D.C.  20006.  Tel.  202-653-6174. 
I S  993-77  Piled  7-36-77:3:43  pm] 
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lUSITC  SE-77-461 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  ajn.,  August  4. 
1977. 

PLACE:  Room  117,  701  E  Street  NW, 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Discussion  of  the  reopening  of  Com¬ 
mission  votes. 

5.  Progress  report  on  Eijual  Ehiploy- 
ment  Opportunities  (EEiO) . 

6.  Petitions  and  Cfxnplalnts  (If  neces¬ 
sary)  :  (a)  Plastic  Fastmer  AsMooUles — 


see  recommendations  of  the  investigative 
staff. 

7.  Investgiation  TA-201-23  (Certain 
Headwear) — ^vote  on  remedy  (if  neces¬ 
sary). 

9.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public:  1.  Re¬ 
organization  (portions  regarding  the 
selections  of  personnel).  8.  Promotion — 
see  action  Jacket  OC-77-42. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  (202- 

523-0161). 

[S-994-77  FUed  7-26-77:3:56  pm) 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
37614,  July  22, 1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE:  July  27.  1977.  2:30  pjn. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

CHANGES  IN  THE  MEETING:  The  fol¬ 
lowing  additional  matters  will  be  con¬ 
sidered  by  the  Commissi(m  at  the  open 
meeting: 

Consideration  of  a  proposed  rule  which 
would  prohibit  mutual  funds  from  Im¬ 
plementing  arrangement  Involving  the 
use  of  fund  assets  to  pay  expenses  as¬ 
sociated  with  the  distribution  of  shares. 

The  following  additional  matters  will 
be  considered  by  the  Commission  at  the 
closed  meeting: 

Freedom  of  Information  Act  matter. 
Appeal. 

(Chairman  Williams,  Commissioners 
IxxHnls,  Evans,  and  Pollack  determined 
that  Commission  business  required  con¬ 
sideration  of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

July  25,  1977. 

|a-e9a-77  FUed  7-36-77:10:11  ami 
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